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.OF 19551 3 
(12) for requiring production, supply 

or distribution of, or any essential com- 
modity to maintain such books, 

in the.  
order; 

(3) Where any person sells y essential commodity in compli- 
.ante with an order made with to clause (e) of sub-section 

@ (2) ,  there shall be paid to therefor as hereinafter 
provided: - 

(a) where the price ca , consistently with the controlled 
price, if any, fixed under section, be agreed upon, the agreed 
price; , 

(b) where no such agr ement can be reached, the price 
c9lculated with reference the controlled price, if any; 

(c) where neither clau e (a) nor clause (b) applies, the 
price calculated at the marl et rate prevailing in the locality at 
the date of sale. t 

(4) If the Central Governm nt is of opinion that it is necessary 
so to do for maintaining or inc easing the production and supply of 
an essential commodity, it ma , by order, authorise any person 
(hereinafter referred to as an authorised controller) to exercise, 

with respect to the whole or a y part of any such undertaking en- 
gaged in the production and s pply of the commodity as may be 
specified in the order such fun tions of control as may be provided 
therein and so long as such or er is in force with respect to any 
undertaking or part thereof,- / 

shall exercise his functions in 
given to him by the Central 
shall not have any power to 

the provisions of any en- 
the functions of the 

the undertaking except 
by the order; and 

(b)  the undertaking or art shall be carried cn in accordance 
with any directions given the authorised controller under 
the provisions of the order, any person having any functions 
of management in relation the undertaking or part shall 
comply with any such 

(5) An order made under th s section shall,- \ 
(a) in the case of an o of a general nature or affecting 

a class ,of persons, be the Official Gazette; and 
* .. 
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recorded, refrain from imposing a sentence of imprisonment; 
and 

( b )  any property in respect of whiah the order has been 
contravened or such part thereof as to the court may seem fit 
shall be forfeited to the Government: . . 

Provided that if the court is of opinion that it is not neces- 
sary to direct forfeiture in respect of the whole or, as the case 
may be, any part of the eroperty, it may, for reasons to be 
recorded, refrain from doipg SO. 

(2) If any person to who6 s direction is given under sub-sec- 
tion ( 4 )  of section 3 fails to t om ply with the direction he shall be 
punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

9. False statements.-If 
under this Ordinance to 
information, makes any 

which is false in any 
or has reasonable cause 

to be true, or 

in any book, 
which he 

and punished accordingly: 

firm. 
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IRA PRASA , 

Presid nt. 4 

THIE ABDUCTED PERSONS ( 
TION) CONTINUANC 

Promulgated by the President Sixth Year of the 
9 

An Ordinance to conti ns (Recovery ancl 
Restoration) Act, 4 

WHEREAS Parliament 
that circumstances exist for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powe conferred by clause (1) of 
article 123 of the Constitution, the is pleased to promulgate 
the following Ordinance : - 

1. (I) This Ordinance may be called the Persons (Recovery Short title - 
and com- and Restoration) Continuance Ordinance, mencement. 

(2) It shall come into force at once. 

q* 2. During the period of operation of this the Abducted Amend- 
Persons (Recovery and Restoration) Act, 1949, h e n t  of ' + effect as if in section I ,  
sub-section (3) of section 1, for the words and day of May, Act LXV 
1955') the words and figures '3&h day of been subs- Of 1949. 
tituted. 

President. 

PRINTED'IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELKI 
AND PWLISKEI? BY THE MANAGER OF PUBLICATIONS, DELHI, 1955 -* b 
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No. 391 THURSDAY, JUNE 23, I955 
--- - -- -- 

New Delhi, the 3rd June, 1955. \ 
THE STATE BANK OF (AMENDMENT) 

Promulgated by the Preside in the Sixth year  of the 

An Ordinance to amend the state Bank of India Act, 1955. 
WHEREAS Parliament is not in ses and the President is satis- 

fied that circumstances exist which it necessary for him to 
take immediate action; 

Now, THEREFORE, in exercise of t e powers conferred by clause 
(1) of article 123 of the Constitution, h President is pleased to pro- \,\ mulgate the following 0rdinance:- 

1. (I) This Ordinance may be lied the State Bank of India Short titie 
and com- 

(Amendment) Ordinance, 1955. inencement. 

(2) I t  shall come into force a t  oncd. 

2. The State Bank of India Act, 1 5 (hereinafter referred to as Act 23 of 
1955 to be the principal Act), shall, from its co mencement, have effect sub- amended as 

ject to the amendments specified in in sections 
3.to 6. 

3. In sub-section (3) of section 16 principal Act, after the ~ 6 e n d m e n t  
words "in existence", the words "in shall be inserted. of section 16, Act 23 0. 

1955. 
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6. After the Fourth Sc edule to the principal Act, the following Insertion of 

Schedule shall be added : 
ncw Schc- . , dule ill Act 
23 of 1955. 

"TH FIFTH SCHEDULE 

LSee section 541 i 
Section 2.-(a) Omit c uses ( d l ,  (f), (g) and (ii). t 

(b) For cla ses (j), ( k ) ,  (1) and (m), substitute: - t 
"(3) 'State Bank' the State Bank of India constituted 

under the State Act, 1955". 

Section 3.-(a) In ection (2), for the words "Every 
person who, immediat fore the appointed day, was regis- 
tered as a shareholde a holder of stock in any of the 
Presidency Banks, to ith such other persons as may 
from time to time holders in the Bank in accord- 
ance with the provi this Act, shall, as long as they c 

are' shareholders in , substitute the following, name- 
ly : --"The persons time being are holding office as 
chairman, vice-cha anaging director of the State C' 

Bank shall". 

(b) For sub-section ( , substitute- 4 
"(3)  The capital o Bank shall consist of ten lakhs 

of rupees which shall to the Bank by the Reserve 
Bank of India on the 

(c) Omit sub-section (4 

Omit sections 4, 5, 6, 7, 13, 13 , 14, 15, 16, 17, 18, 19 and 20. 

For section 23, substitute the ollowing: -- t 
"23.- The Bank shall have ad Office in Bombay." Head Ofice 

of t h ~  Bank. 
For section 24, substitute- 

"24. (1) The General su ndence of the affairs and Geperal 

business of the Bank shall b sted to the chairman for the gp~c'~~:'f""- 
time being of the State Ban ay exercise all powers and affairs and 

do all such acts and things as be exercised or done by the & ~ ~ ~ ~ c s s  of 

Bank or which, immediately e the 1st day of July, 1955, 
were required or permitted ercised or done by the 
Central Board or by any L 

( 2 )  Any of the powers 
ma; of the State Bank by 
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In Schedule 11- 

the secretaries and such other 
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shall have effect in relation the holding of any office by, 
or the employment of any person in, the State ~an 'k" .  

and 64. 

(y)  For Regulation 65, 
"65. A notice may 

at, or sending it by 
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the State 
1 or special 

"Provided that nothing \contained in this Regulalion 

( e )  In  Regulation 54(2), omit by p majority of the 
Directors". 

(f)  Omit Regulations 55, 56, 60(2) 60A, 61, 62, ti3 

Service cf 
notice on 
Rank. 

g Director 
Ire the 1st 
~otification 
lye-law 26 
:y granted 
lo any act 

from the 
1 shall not, 
India Act, 
ment held 
.d date in 23 of 1955 
3d on him, 
~r i ty .  
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Secg. to the Gout. of Inclzu 
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EX7 4 ORDlMaRP 
PA&$! M e c t i o n  I 

_-- -- 
NO. 541 NEW DELH<I; SL$TURDAY, OCTOBER rr, -1955 

New Delhi, the 22n'd October, 1955 i THE DELHI (CONTROL F BUILDING OPEFUTIONS) 
ORDIN NCE, 1955 

NO. OF 1955 f 
Promulgated by the Preside t in the Sixth Year of the Republic 

*% 

An;Ordiilance to provide :fo the control of bu;idirig op?rations' 
Delhi 

WHEREAS 
that circumstances 
immediate action; 

Now, THEREFORE, in of the powers conferred by clause 
(1) of article 123 of the President is pleased to 
promulgate the 

the Delhi (Control of Shorttitle, 
extent and 
commence- 
ment. 

(3) It shall come into /force at once. 

2. In this Ordinance, nless the context otherwise requires,- / ~ef init jons .  
( a )  'amenity' i ludes roads, water supply, street lighting, 

drainage, sewerage, pub.Eic parks and any other convenience 

(cr) .. 
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which the Authority constituted under section 3 may, by notifi- 
cation in ?he Official Gazette, specify to be an amenity for the 
purposes of this Ordinance; 

(b) 'building' means any structure or erection or part of 
a structure or erection which .is intended to be used for resi- 
dential, commercial, industrial or other purposes, whether in 
actual use or not; 

(c) 'controlled area' means any area in >espect of which a 
declaratioi~ llas been made under section 4; 

! (d) 'Delhi' except where it occurs in the expressiton 'State 
I of Delhi', .means such are2 in the s t a t e  of Delhi as the Central 
1 : . Government may, by notification in the Offlcial Gazette, specify; 
! 

I 1 1 : '  (e) 'development', with its grammatical variations and 

i cognate exbressions, mea.ns the carrying out of building, 
! engineering, mining or other operations in, on, over or under 

land or the making of any material change in any buildings or 
land; 

, (f) 'prescribed' mesns  prescr'ibed by regulations made 
under this Ordinance; 

(g) 'to erect' in relation to any building has the same mean- 
ing as the expression 'to erect or re-erect' in clause (5) of 

I I section 3 of the Punjab Municipal Act, 1911. Punjab Act 
1 1 1 '  I 111 ef 1911. 
1 'i The Delbi 3. (1) The Central Government shall, as soon as may be after 

~ ~ ~ ~ ~ ~ p O ~ j n t  the commencement of this Ordinance, constitute for the purposes of 
I Authority. this Ordinance an authority to be called the Delhi Development 
i 

( I Provisional Authority (hereafter in  this Ordinance referred to as 
the Authority). 1 1  

! j (2) The Authority shall consist of the following members, 
!/ i namely: - 

(a) the Chief Commissioner of the State of Delhi, ex oficio, 
who shall be the Chairman of the Authority; 

(b) three representatives of the Central Government to be 

Ministry of Works, Housing and Supply; 
: . .  . . (c) two representatives of the Delhi State Government to 

.: be nominated by that Government; 
. ,  , , 

( d )  the President of the New Delhi Municipal Committee, 
ex oficio; , - . . 



(f) the Chairman of the Delhi Improvement. Trust, 

(3) The number of members necessary to form a quorum and 
the procedure to be followed by the Authority in the conduct of its 

standing any vacancy therein. 

the Central Government shall provide the Authority with such 
clerical and other staff as that Government considers necessary. 

(6) All action taken by the Authority shall be expressed to 6e 
taken in the name of the Authority; and orders and other instru- 
ments made and executed in the name of the ~ u t h h r i t ~  shall be 
authenticated in such manner 'as may be prescribed and the validity 

1 

of an o rde r  or instrument which is so authenticated shall not be 
called in question on the ground that it is not an order or instrument 
made or executed by the Authority. 

4. If, in /the opinion of the Authority, any arza within Delhi Declaration 
of controllec: 

requires to be controlled under this Ordinance with a view to the arcs. 

ment and expansion of Delhi accordi.ng to -proper planning, it may, ., 

controlled area. 

( a )  the division of any site into plots for the erection of 
buildings and the manner in which such plots may be allotted 
to intending purchasers or lessees; 

. (b) the allotment or reservation of land for roads, open 
spaces, gardens, recreation grounds, schools, markets and other 
public purposes; 

(c) the development of any site into a township or colony 
and the restrictions and conditions subject to which such develop- 
.anent may be undertaken or carried out; 

*. ** 
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and conditions in regard to the open spaces to be maintained in 
or around buildings and the height and character of buildings; 

( e )  the alignment of buildings on any site; 

(f) the architectural fegtures of t.he elevation or frontage 
. of any.  building to be erected. on :any site; 

(g) the number of residential buildings which may be 
trected on any site; 

(h)  the amenities to be provided in relation to any site or 
buildings on such site whether before or. after the erection of 
buildings, and the :person or authority by whom such amenities 
are to be, provided; 

(i) $he :prohibition or  restrictions regarding erection- of. shops, 
workshops, .warehouses or $actories o r .  buildings of a specified 
architectural feature or buildings designed for warticular pur- . 

. -poses. in any loaality ; . 

(j) :the ,maintenance of walls, fences, .hedges or any .other 
struct@~al or architectural construction and the height at  which 
they shall. be maintained; 

(k) the restrictions regarding the use of -any site for pur- 

(1). any other matter which is necessary for the proper' 

iil respect (of - the development, building, - .excavation or means of 
access to which the application relates. i 
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~ t h e r  matter, shall, by order in writing, either grant the permission, 
subject to such conditions, if any, as may be specified in the order 
or refuse to grant such permission. . . 

(3) Where permission is refused, the grounds of such refusal shall 
be-communicated to the applicant in the prescribed manner. 

8. The Authority may authorise any person to enter into or upon Powers of 

any site or building with or without assistants or workmen for the ~ ~ ~ i ~ s o r  

purpose of- land. 

(a) making any enquiry, inspection, measurement or survey 
or taking levels of such site or building; 

(b )  examining works under construction or ascertaining the 
coursz of sewers or drains; 

(c) ascertaining whether any site is being or has been 
developed or any building is being or has been erected in con- 
travention of any direction issued under section 5 or without 
the permission referred to in section 6 or in contravention of 
any condition subject to which such permission has been 

e 

granted : 

Provided that no entry shall be made except between the hours 
of sun-rise and sun-set and without giving not less than twenty-four 
hours written notice to the occupier, or if there be no occupier, to 
the owner of the building or land. 

9. (1) Any person who undertakes or carries out the develop- peralties. 
ment of any site or erects any building or makes or extends any 
excavation or lays out any means of access to a road in contraven- 
tion of any direction issued under section 5 or without the permis- 
sion referred to in section 6 or in contravention of any condition 

6 
subject to which such permission has been granted shall be punish- 
able with fine which may extend to ten thousand rupees and in the 
case of a continuing offence, with a further fine which may extend 
to five hundred rupees for every day during which such offence 

, continues after conviction for the first commission of the offence. 

(2) Any person who 6bstructs the entry of a person authorised 
under section 8 to enter into or upon any building or land or molests 
such person ,after such entry shall be punishable with fine which . 
may extend to one thousand rupees. 

(3) If the person con~nlitting an offence under this Ordinance is 
a company, every person who, a t  the time the offence was cogwnitted, 

0 
@ * 

a 
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' was in charge of, and was responsible to, the company for the con- 
duct of the business of the company, as well as the company, shall be 

deerried to bo guilty of the offence and shall bc liable to be proceeded 
against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Ordinance 
if he proves that the offence was committed without his knowledge 
or that he exercised all due diligence to prevent the comnlission of 
such offence. 

(4) Notwithstanding anything contained in sub-section (3) ,  
where an offence under this Ordinance has been committed by a 
company aild i t  is proved that the offence has been committed with 
the consent or connivance of, or is attributable to any neglect on 
the part of, aAy director or manager, secretary or other officer of 
the company, such director, manager, secretary or other officer 
shall also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

( a )  'company' means a body corporate and includes a firm 
or other association of individuals; and- 

(b)  'director' in relation to a firm means a partner in the 
firm. 

Order of 10. Where the erection of any building has been commenced or 
demolition 
opbrlildings is being carried on or has been completed in contravention of any 
in certain direction issued under section 5 or without the permission referred 
cases. 

to in section 6 or in contravention of any condition subject to whicli 
such permission has been granted, the Authority may, in addition 
to any prosecution that may be instituted under this Ordinance, 
make an order directing that such erection shall be demolished by 
the owner thereof within such period not exceeding two months as 

. may be specified in the order, and on the failure of the owner to 
comply with the order the Authority may itself cause the erection 
to be demolished and the expenses of such demolition shall bz 
recoverable from the owner in the same manner as an arrear of 
land revenue : 

= . Provided that no such order shaK be made unless the owner 
has been given an opportunity of being heard. 
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12. NO prosecution for any offence punishable under this Ordi- llrevious 
nance shall be instituted except with the previous sanction of the  Sanction of 

the Autho- 
Authority or an officer authorised by the Authority in this behalf. rity or officer 

' authorised 
by it for 
prosecution. 

13. Notwithstanding anything contained in section 32 of the Code Magisrate's 
of Criminal Procedure, 1898, i t  shall be lawful for any court of aPowe' lmpose 
magistrate of the first class to pass any sentence authorised by t l~ i s  enhanced 

Ordinance-in excess of its powers under the said section. penal- 
ties. 

14. The Authority may, by notification in the Official Gazette, powerto 
direct that any power exercisable by it under this Ordinance may delegate 

also be exercised in such cases and subject to such conditions, if 
any, as may be specified in the notification, by such officer as may 
be mentioned therein. 

15. Any order made under sub-sectioh (2) of section 7 refusing orders 
or granting any permission shall be final and shall not be questioned f:f"&zi Or 

in any court: permission 
to be  final. 

Provided that where the power exercisable under sub-section (2) 
of section 7 has been delegated to any officer referred to in section 
14, any person aggrieved by an order of such officer may, within 
thirty days from the date of such order, prefer an appeal to the 
Authority; and the order of the Authority on appeal shall be final 
and shall not be questioned in any court. 

16. No suit, prosecution or other legal proceeding shall lie against protection 

any person for anything which is in good faith done or int2nded to of taken action in 

be done under this Ordinance or the regulations made thereunder. good faith. 

17. The provisions of this Ordinance shall have effect notwith- ~ f f ~ ~ t  of 

standing anything inconsistent therewith contained in any other pravisionSoi the. Ordi- 
law. nance incon-. 

sistent with 
other laws. 

18. Nothing in this Ordinance shall apply to- Savings. 

(a)  the carrying out of works for the maintenance, 
improvement or other alteration of any building, being works 
which affect only the interior of the building or which do not 
materiallly affect the external appearance of the building; 

(b) the carrying out by any local authority in the State of 
Delhi or the Delhi Improvement Trust or any Departinent of the 
Central Government or of the Delhi State Government of any 
works for the purpose of inspecting, repaiqing, or renewing any 
sewers, mains, pipes, cables or other apparatus, including the 
breaking open of any street or other land for that purpose; , . 

e 
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(c) the erection of a building, not being a dwelling -house if 
such building is required for the purposes subservient to agri- 

(d) the erection of buildings upon land included in the in- 
habited site of any village as defined in revenue records; 

( e ) .  the erection of a place of worship or a tomb o r  cenotaph 
or of. a wall enclosing a graveyard, place of worship, cenotaph 
or samadhi, on land whi:eh at the commencement of this Ordi- 
nance is occupied by or for the purpos3s of such place of wor- 
shi.p, tomb, cenotaph, graveyard or sumadhi; 

(f)  excavations (including wells) made in the ordinary course 
01 agricultural operations; 

(g) the construction of unn~etalled road intended to give 
access to land solely for agricultural purposes. 

power td., . 19, (1) The Authority, with the previous approval of the Central 
*e *e@*d- Gove.rnment, may, by notification in the Official Gazette, make regu- 

lations to carry out the purposes of this. Ordinance : 

Provided that the Central Government may make the first regu- 
lations .under this section and any. regulation so made may be altered 
or rescinded by the Authority in exercise of the powers conferred 

(2). In particular and without prejudice to the generality of the 
foregoing power, such regulations provide for all or any of the 
following matters, namely: - 

(a) the summoning and holding of meetings of the Authority, 
the time and place where such meetings are to be held, the proce- 

to be transacted by the Authority and the number of members 
necessary to form a quorum; 

( b )  the .manner of aafkentication of orders  and ,other ins- 
truments of the Authority; 

of section 7 shall be made and the information to be furnished 
in such application; 

(dj  the regulation of the laying out of means of access to 

( e )  the principlG under which applications for permission , 

;under this Ordinance may be granted; 
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(f) the officers to whom powers may be delegated under 
section 14; 

(g) any other matter which has to be, or may be, prescribed. 

(3) All regulations made under this Ordinance shall, as soon as 
may be after they are made, be laid before both Houses of Parlia- 
ment. 

RAJENDRA PRASAD, 
President. 

K. Y. BHANIIARKAIE, 
Secy. to the Govt. of India. 

.~. 
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immediate action; 

gate the following Ordinance: 

Ordinance, 1955. 
mencement. 

V of 1938. 2. In the Insurance Act, (hereinafter referred to as the ~ n s ~ r t i o n  of 
principal Act), after section , the following section shall be ;zgi,ection 
inserted, namely: - 

- a* 

* 
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nistrator under sub-secliion (1) may, within fourteen days from 
the"date on which the order is served on him, appeal against 
such order to the Central Government, and the Central ~ o v e r n -  

- ment may pass such order thereon as it thinks fit. 

(1) shall, subject to any order made by the Central Government 
on appeal, be in force for a period of three months from the date 
of the order unless, before the expi19 of the said period, an 
application is made under sub-section (1) of section 106 to the 
court competent to exercise jurisdiction under that sub- 
section, and when such an  application is made, the  order shall, 
subject to any order'made by that court, continue in force as if 
it were an order of attachment made by that court in proceed- 

(a) in the case of an order affecting a corporation or 
firm, be served in the manner provided for the service of 
summons in rule 2 of Order XXIX or rule 3-of Order XXX, 
as the case may be, in the First Schedule to the Code of 
Civil Procedure, 1908, and 

a corporation or firm, be served on such person- 

the order, or 

(ii) by post, or 

(iii) where the person cannot be found, by leaving 
a copy of the order with sone  adult male member of his 
family or by affixing such copy to some conspicuous part . 

.of the premises in which he is known to have last resided 
or carried on business or personally worked for gain, 

and every such order shall also be published in the Official 

(5) If any question arises whether a person was duly served 
with an order under sub-section ( 4 ) ,  the publication of the order 
in the Official Gazette shall be conclusive ,proof that the order 
was so served, and a failure to comply with the provisions of 
clause (a) or clause (b) of sub-section (4) shall not affect the 
validity of the order. 
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(6) Notwithstanding anything contained in this section, any . . 

in respect of which a n  order has been made by the 
Administrator may, with the previous permission of the Admi-, . . 

. ?  n i s t r a t ~ r  and subject to such terms and conditions .as be may . 

11 Govern- impose, be transferred or otherwise disposed of. 

(7) Notwithstanding any thing contained in any other law 
for the time being in. force, the transfer or other disposition of 
any property in contravention of any order made by the Admi- . . 

~uernment n i s t r a t~ r  under this section or of any terms and conditions 
n the date imposed by him shall be void. 

(8) For the purpose of enabling him to form an opinion as 
106 to the to whether any property would be liable to attachment in pro- 
that sub- ceedings under section 106 or for the purpose of enabling him to 
rder shall, institute proceedings under that section, the Administrator may 
force as if require any person to furnish information on such points or 

he opinion of the A,dministrator may be relevant 
for the purpose, and any person so required shall be deemed to - 

his section be legally bound to furnish such information within the meaning 
of section 176 of the Indian Penal Code. 

L 

)oration or (9) The Administrator shall have all ' the powers of a civil 
service of court-under the Code of Civil Procedure, 1908, while trying a suit 

in respect. of the f6llowing matters, namely:- 
( a )  summoning and enforcing the attendance of wit- 

nesses and examining them on oath; 
(b) requiring the production of documents; and 
( c )  receiving evjdence qn affidavits; 

and any proceeding before the Administrator under this section 
' 

shall be deemed to be a judicial within the meaning of . ' .. 

sections 193 and 228 ofr the Indian Penal Code. 

(10) Save as provided in this section or in section 106, and'  
' notwithstanding anything contained in any other law for the ~, 

time being in force,-- 
icuous .part (a) 110 siiii or other legal proceeding shall lie in any 
last resided court - to  set aside or modify any order of the Administrator 

or the Central Government made under this section, and 
the Official (b) no court shall pass any decree, grant a n y  injunction 

or make any other order which shall have the effect of 

3uly served 
nulifying or affecting in any way any such order.". 

)f the order 3. In  section 52G of the principal Act, in sub-section ( I ) ,  for the Amendment 
of section 

t the order words and figures "sections 52A t o  5 2 ~  inclusive", the following shall 52-+ 

:ovisions of be substituted, namely:- 
t affect the  section.^^^, ~ec t ion  52B, section' 52BB or section 52C". 
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."106. (1) If, on the application of the Controller or an Admi- 
restoration of nistrator appointed under section 52A or an insurer or any 

liquidator of an insurance company (in the event of the insur- 

(a) that any insurer (including in any case where the 
insurer is an insurance company any person who has taken 
part in the promotion or formation of the insurance corn- 
pany or any past or present director, managing agent, - 
manager, secretary or liquidator) or any officer, employee or 
agent of the insurer,- 

(i) has misapplied or retained or become liable or 
become accountable for any money or property of the 
insurer; or 

(ii) has been guilty of any misfeasance or breach 
of trust in relation to the insurer; or 

(b) that any person, whether he is or has been in any 
way connected with the affairs of the insurer or not, is in 
wrongful possession of any money or property of the insurer 

the meaning of section 27A has been diminished; 

the insurer by way of compensation in respect of the misapplica- 
tion, retainer, misfeasance or breach of trust as the court thinks 
fit, or to pay such sum as may be found due from him in rzspect 

. of any money or property of the insurer for which he is liable 
or accountable or to restore any money or property of the insurer 
or any part thereof, as the case may he; and where the amount of 
the controlled fund has been diminished by reason, of any 
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section shall ention of th- provisions of this Act, the court shall have . . . 

I, namely : - wer to assess the sum by which the amount of the fund has been 
diminished and to order the person guilty of such contravention to 

or an Admi- 
rer or any 
any or the 
~f the insur- 
fied- 

c where the 
lo has taken 
urance com- 
ging agent, 
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ne liable or 
~ e r t y  of the 

e or breach 

been in any 
)r not, is in 
' the insurer 

possession 
ly use other 

E the provi- 
fund within 

managing 
nmployee or' 
Lse may 'be, 
ie assets of 
misapplica- 
:ourt thinks 
I in espec t  
he is liable 
the insurer 
! amount of 
son of any 

contribute to the fund the whole or any part of that sum by way of 
compensation; and in any of the aforesaid cases the court shall 
have power to order interest to be paid at  such rate and from such \ 

time as the court may deem fit. 

(2) Without prejudice to the provisions contgined in sub- 
section (1) or sub-section (3), where it is proved that any money 
or pi-operty of an insurer has disappeared or has been lost, the  
court shall presume that every person in charge of, or having a 
disposing power over, such money or property a t  the relevant 
time (whether a director, manager, principal officer or any other 
officer) has become accountable for such money or property 
within the meaning of sub-clause (i) of clause (a) of sub- 
section (I) ,  and the provisions of that sub-section shall1 apply 
accordingly, unless such person proves that the money or pro- 
perty has been utilised or disposed of in the ordinary course of 
the business of the insurer and for the purpose of that business 
or that he took all reasonable steps to prevent the disappearance 
or loss of such money or property or otherwise satisfactorily 
accounts for such disappearance or loss. 

(3) Where the insurer is an insurance company and any of 
the acts referred to in clauses (a), (b) and (c) of sub-section (1) 
has been committed by any person, every person who was at  
the relevant time a director, managing agent, manager, liquidator, 
secretary or other officer of the insurance company shall, 
for the purposes of that s,ub-section, be deemed to be liable for 
that act in the same manner and to the same extent as the . 
person who has committed the act, unless he proves that the act 
was committed without his consent or connivance and was not 
facilitated by any neglect or omission on his part. 

(4) Where at  any stage of the proceedings against any person 
under this section (hereinafter referred to as the delinquent), 

the court is satisfied by affidavit or otherwise- 

(a) that a prima facie case has been made out against 

the delinquent; and 

(b) that i t  is just and proper so to do in the interests 
of the policy-holders of an insurer or of the members of an 
insurance company, 
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(i) any property of the insurer: in the possession of 

. . 

of sub-section (5); 

within two years before the commencement of proceed- 
ings under sub-section (1). or during the pendency of 

which by reason of the person being connected with the delin- 
quent, whether by way of relationship or otherwise, or on 
account of any other relevant circumstances appears to belong 
to the delinquent; 

affairs of which the delinquefit, by himself or through his 
nominees, relatives, partners or persons interested in any 

Explanation.--For the purposes of this section a person shall - 
be deemed to be a nominee of a delinquent, if, whether directly 
or indirectly, he possesses on behdl: of the delinquent, or may 
be required to;exercise on the direction or on behalf of the 
delinquent, any right or power which is of such a 'nature as to 
enable the delinquent to .exercise or to entitle the delinquent to 
acquire control over the company's affairs. 

(6) Any claim to any property attached under this section 
or any objection to such attachment shall1 be made by an appli- - 

cation to the court, and it shall be for the claimant or objector 
to adduce evidence to show that the property is not liable to 
attachment under this section, and the court shall proceed to 
investigate the claim or objection in a summary manner. 
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the possession of 7) When disposing of an application under sub-section (I), the 
court shall, after giving all persons who appear to it to be inter- 

.t which belongs 
ested in any property attached under this section an opportunity 

thin the meaning o$ being heard, make such order as it thinks fit respecting the 
disposal of any such property for the purpose of effectually 
enforcing any liability under this section, and all such persons 

the delinquent shall be deemed to be parties to the proceedings under this 

nent of proceed- 
the pendency of 
,d by affidavit or 
ise than in good 

Eollowing classes 
inquent,- 

of any person 
d with the delin- 
~therwise, or on 
ppears to belong 

I (8) In any proceedings under this section the court shall 
have full power and exclusive jurisdiction to decide all questions 
of any nature whatsoever arising thereunder and, in particular, 
with respect to any property attached under this section, and no 
other court shall have jurisdiction to decide any such question in 
any suit or other legal proceeding. 

(9) In making any order with respect to the disposal of the 
property of any private company referred to in clause (b) of 
sub-section (5),  the court shall have due regard to the interests 
of all persons interested in such property other than the delin- 
quent ahd persons referred to in that clause. 

(10) This section shall apply notwithstanding that the act 
respect of the is one for which the person concerned may be criminally liable. 
or through his 

erested in any (11) In proceedings under this section the court shall have 

)r is entitled to all the powers which a court has under section 237 of the Indian 
I1 of 1913. Companies Act, 1913. s 

1 a person shall 
rhether directly 
iquent, or may 

behalf of the 
a nature as to 

e delinquent to 

ler this section 
je by an appli- 
ant or objector 
s not liable to 
la11 proceed to 

(12) This section shall apply in respect of a co-operative 
society as defined in Part I11 as it applies in respect of an . 
insurer. 

i (13) On and from the commencement of the Insurance 
(Amendment) Ordinance, 1955, the ceurt eztitled +- Cu T A C l L 1 5 C  --.---:-- 
jurisdiction under this section shall be the High Court within 
whose jurisdiction the registered office of the insurer is situate 
(hereinafter referred to as the High Court) and any proceedings 
under this section pending at such commen6ement in any court 
other than the High Court shall, on such commencement, stand 
transferred to the High Court. 

(14) The High Court may make rules providing for- 
manner. 

(a) the manner in which enquiries and proceedings may 
be held under this section; 

'. 
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DRA PRASAD, 

President. 

ND ARKAR, 
I Govt. of India.. 

NEW DELHI 
EIiU, 1955 
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MINIS RY OF LAW 
New Delhi, the 30th December, 1955 

THE OF THE PEOPLE (AMEND- * 

Year of the Republic 

in 

WHEREAS a Bill further o amend the Representation of the People 
Act, 1950, and to make c tain consequential amendments in the 

6 

Government of Part  C'Sta es Act, 1951 is pending in the House of the 1 People after having been eported by a Select Committee to which i t  
95-i 

& was referred after its int  oduction in that House; 

I- AND WHEREAS Parlia ent is not in session and the President is 
satisfied that circurnstan es exist which render it necessary for him 
to take immediate actio to give effect to some of the amendments 
proposed in the Bill as s reported; f \ 

Now, THEREFORE, in ercise of the powers conferred by clause (1) 
of article 123 of the the President is pleased to promul- 
gate the following 

1. (1) This Ordina may be called the Representation of t h e  :;t c:E 
People (Amendment) mencement. 

(2) I t  ?hall force on the 1st day of January, 1956. 
* ,  ' ( 5 8 0  .= 

8 



specified in section 15. 

sub-section (1) ,- 
(a) in clause (b),  for the words and figure "by order made 

under section 9", the words "by law" shall be substituted; and 

(b) in clause ( f ) ,  for the words and figure "by section 6 or 

inserted, namely:- 

"Part 11-A 
ELECTORAL ROLLS FOR PAR~IAMENTARY CONSTITUENCIES 

13A. The electoral roll.for every parliamentary constituency 

constituencies or, as the case may be, council of 

and it shall not be necessary to prepare separately the electoral 
roll for any parliamentary constituency.". 

"ELECTORAL ROLLS FOR ASSEMBLY AND COUNCIL OF STATES 

CONSTITUENCIES". 

states constituency.". 
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(b) is ordinarily resident in a constituency,' 

shall be entitled to be registered in the electoral roll 'for' that 
constituency.". 

9. In section 20 of the principal Act, for sub-section (3), the Amendment 

following sub-section shall be substituted, namely:- of section 
20. 

" (3) A member of the armed forces of the Union shall be 
deemed to be ordinarily resident on any date in the constituency 
in which, but for his service in the armed forces, he would have 
been ordinarily resident on that date.". 

10. In part IV of the principal Act, for the heading the following Substitution 
3 of sew head- heading shall be substituted, namely:- ing for the 

'(ELECTORAL ROLLS FOR COUNCIL CONSTITUENCIES". heading of 
Part IV. 

11. Section 26 of the principal Act shall be omitted. Omission of 
section 26. 

12. In section 27 of the principal Act,- Arnendmen t 
of section 27. 

(a) for sub-section ( Z ) ,  the following sub-section shall be P 

substituted, namely: - 

" (2) For the purpose of elections to the Legislative 
Council of a State in any local authorities' constituency- 

(a) the electorate shall consist of members of such 
load authorities exercising jurisdiction in any place or 
ar2;within the limits of that constituency as are speci- 
fied in relation to that State in the Fourth Schedule; 

(b) every member of each such local authority 
within a local authorities' constituency shall be entitled ' 
to be registered in the electoral roll for that conskituency; 

(c) the electoral registration officer for every local 
authorities' constituency shall maintain in his office in ' 
the prescribed manner and form the elekoral roll for 
that constituency corrected up-to-date; 

(d) in order to enable the electoral registration 
officer to Maintain the electoral roll corrected uGto-date 

the chief executive officer of every loCal authority (by 
whatever designation such omcer may be known) shall '. 
immediately ,inform the electoral registration officer 
about every change in the memblrship of that local 

' 
authority; and the electoral registration officer shall, on . receipt of the information, strike off ,from the electoral 
roll the names of persons who have ceased to be: and 

a 
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include therein the names of persons who have become 
members of that local authority; and 

(e) the provisions of sections 15, 16, 18, 22, and 25 
shall apply in relation to local authorities' constituen- 
cies as they apply in relation to assembly constituencies."; 

(b) for sub-section (4), the following sub-section shall be 
substituted, namely: - 

I teachers' constituencies as they apply in relation to assembly , 
constituencies."; 

(c) in sub-section (5), clause (a) shall be omitted, and 
clauses (b) and (c) shall be re-lettered respectively as clauses 

+ 

(a) and (b) ;  
(d) for sub-section (6), the following sub-section shall be I 

substituted, nardely: - 

"(6) For the purposes of sub-sections (4) and (5) the 
qualifying date shall be the 1st day of January of the year 
in which the electoral roll is prepared; and the roll so pre- 
p a r d  shall rnme into force immediately upon its final publi- 
cation in accordance with the rules made under this Act.". .. . 

Omission of 13. Section 2 7 ~  of the principal Act shall be omitted. 

*ecdment 14. In the Fourth Schedule to the principal Act, under the -sub- 
fourth Sche- heading "Madras", in item 4, for the words "Major Panchayats", the 

words and figure "Class I Panchayats" shall be substituted. 

Consequen- 15, In the Government sf Part C States Act, 1951,- 

ments in ~ c t  (a) in section 2, in sub-section (I) ,  in clause (b),  for the 
words, brackets and figures "by order made under sub-section 
(2) of section 4", the words "by law" shall be substituted; 

(b) in section 4, sub-section (1) shall be omitted; and 
(c) section 6 shall be omitted. 

RA,TENDR.A PR.ASAD, 

K. Y. BHANDARKAR, 

Secy. to the GO&. of India. 

PRINTED I N  INDIA BY THE MANAGER, COVT. OF INDIA PRESS, NEW DELHI 
p ~ y ~  - PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI', 1956 



(published - .  in the Gazette - - -  of &&a, - .  Extraordinary, Part 11, 
Section I ,  dated. the kgth January, 

i 
.. 

I in.\1956 Promulgated by the President!in the Sixth Year of the 
Republic of \ India. 

! 
i 

An Ordinance to provide for the \taking over, in the public 
interest, of the management pf life insurance business 

'r pending nationalisation of such ' usiness. 
D 

W HEREAS it is expedient in the bublic interest that life in- 

t sursnce business should be nati alised; 

AND WHEREAS it is expedient. that $ending such nationalisation 
adequate steps should be taken to ~r6tect  the interests of policy 
holders; 'j \ 

\ 
AND WHEREAS Parliament is' not in skssion and the President is 

satisfied that circumtances exist which "render it. necessary for 
him to take immediate action; \ j 

i 'Now, THEREFORE, in exercise. of the pqwers conferred by clause 
(1) of article 123 of the Constitution, the_$resident is pleased to pro- 
mulgate the following Ordinance : - \ 

1. (1) This Ordioance may be called t b e Life Insurance (Emer- short Y :.- 

1. and cc : i 
gency ~rovisions) Ordinance, 1956? mencc: ' .  a 

i :{2) It spa11 come into force at  once. I 
2. In this Ordi.~ance>, unless the context' o~herwise requires,- / :- 

Defini: : :,. 

1 

(1) "'appointed &y" means the daLe on which this Ordin- 

'I w.c,e s.pp i.?k? f?~-w:; 
Q Price: Anna 2 . * 



. . 

:,?) "controlled business" means- 

(ij in the case of any insurer specified in sub-clause 
( a )  (ii) or sub-clause (b) of clause ( 9 )  &of section 2 of the 
Insurance Act and carrying on life insurance business- 

(a )  all his business, if he carries on no other class 
of insurance business: 

( b )  all the business appert,aining to his life' insur- 
ance business, if he carries on any other class of insur- 
ance business also; 

( c )  all his business, if his certificate of registration 
under the Insurance Act in respect of general insurance 
business stands, wholly cancelled for a period of more 
than six months on the appointed day; 

(ii) in the case of any other insurer specified in clause 
(9)  of section 2 of the Insurance Act and carrying on life 
insurance business- 

( a )  all his business in India, if he carries on no 
other class of insurance business in India; 

( b )  all the business appert~ining to his life insur- 
ance [business in India, if he carries on any other class 
of insurance business also in India; 

(c )  all his business in India, if his certificate of 
registration under the Insurance Act in respect of 
general insurance business in India stands wholly can- 
celled for a period of more than six months on the 
appointed day; 

(iii) in the case of a provident society, as defined in 
section 65 of the Insurance Act, all its business; 

Explanation.-An insurer, is said to carry on no class of 
insurance -business other than life insurance business if, in-addi- 
$?on to life insurance business he carries on only capital re- 
demption business or annuity certain business or both; and 
the expression "business appertaining to his life insurance 
business" shall be construed accordingly; 

(3) "Custodian" ineans the person appointed under section 
4 to take over the management of any controlled business; 

( 4 )  "Insurance Act" means the Insurance Act, 1938; 4 

(5) "insurer" means an insurer. as defined in the Insurance 
Act who carries on life insurance business in India, and includes 

6 
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(6 )  "notified order" means an Order notified in the Official 

(7) all other words and expressions used herein but not 
defined, and defined in the Insurance Act, shall have the mean- 
ings respectively assigned to them in that Act. 

3. (1) On and from the appointed day, the management of the Managzmeilt 
controlled business of all insurers shall vest in the Central Gov- ~~~~~~~d 

ernment, and, pending the appointment of a Custodian for the con- vest in ~ o v -  
trolled business of any insurer, the persons in charge of the manage- ~ T , ~ ~ ~ ~ $  
ment of such business immediately before the appointed day shall, mr'nt a =  
on and from the appointed day, be in charge of the management cf ordinan''* 
the business for and on behalf of the Central Government; and the 
controlled business of the insurer shall be carried on by them 
subject to the provisions contained in sub-sections (3) and (5) and 
to such further directions, if any, as the Central Government may 
give to them by notice addressed and sent to the principal officer 
of the insurer. 

c2) Any contract, whether express or implied, providing for the 
management of the controlled business of an insurer made before 
the appointed day between the insurer and any person in charge 
of the management of such business immediately before the ap- 
pointed-day shall be deemed to have terminated on the appointed 
day. 

(3) No insurer shall, without the previous approval of the person 
specified ,by the Central Government in this behalf in respect of 

.that - insurer (hereinafter referred to as the authorised person),- 

(Q) make any payment or grant any loan in respect of a 
policy of life insurance otherwise than in accordance with the 
normal practice observed by him in respect of such matters 
immediately before the appointed day; 

~ ( b )  incur any expenditure from the assets appertaining to 
the controlled business otherwise, than for the purpose of mak- 

e ing routine payments of salaries or commissions to employees, 
insurance agents, special  gents or chief agents or for the 
purpose of meeting the routine day to day expenditure; 

(c) transfer or otherwise dispose of any such assets or 
create any charge, hypothecation, lien or other encumbrance 

of i thereon; 

(d) invest in any manner any moneys forming part of such 
, assets; 

A . * 
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(e) acquire any immovable property out of any moneys 
forming part of such assets; 

(f) enter into any contract of service or agency, whether 
expressly or by implication, for purposes connected wholly or 
partly with the controlled business or vary the terms and con- 
ditions of any such contract subsisting on the appointed day; 

(g) enter into any other transaction relating to controlled 
business other than a contract relating to the issue of a new 
policy of life insurance or vary the terms and conditions of 
any agreement relating to any such transaction subsisting at 
the commencement of this Ordinance. 

i 

, j  
(4) The approval of the authorised person may be given either 

I 

: i generally in relation to certain classes of transactions of the insurer 
1 1 j or specially in relation to any of- his transactions. 

I 

(5) Every insurer shall deposit all securities and documents of 
title to any assets apperhining to the controlled business in any 
Scheduled Bank in which the insurer had an account immediately 
before the appointed day or in any branch of the State Bank in the 
place where the head office or the principal office of the insurer 
is situated or, where there is no branch of the State Bank in such 
place, the nearest branch of the State Bank; and no such security 
or document shall be withdrawn from the Scheduled Bank or the 
State Bank, as the case may be, except with the permission of the 
authorised person : 

Provided that nothing contained in this sub-section shall apply 
to any security or document of title kept with approved trustees 
by reason of the provisions contained in sub-section (6) of section 
27 of the Insurance Act, or kept .in trust with an Official Trustee in 
pursuance of the articles of association of an insurer mless  the 
Central Government, by notified order, otherwise directs. 

I / Explanation.-In this sub-section,- 
\ 

(a) Scheduled Bank means a bank included for the time ~8 
being in the Second Schedule to the Reserve Bank of India 
Act, 1934; 

a 
(b) State Bank means the State Bank of India constituted 

under the State Bank of India Act, 1955. 23 

. . (6) Every insurer shall deliver forthwith at  the place and to the yj 
parmi  specified in this behalf by the Central Government in res- 
pect of that insurer the following documents, namely:- 
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of the management of the controlled business before the ap-. 
pointed day; & 

(ii) the current cheque books reIating to the controlled 
business which are at the head office or the principal office of , 
the insurer; 

(iii) all registers or other books containing particulars re- 
lating to the investment of any moneys appertaining to the con- 
trolled business including investments on mortgaged properties 
and all loans granted and advances made otherwise than on 
policies 2 

(iv) all brokers' notes or certificates in the possession of 
the insurer in respect of any orders for the investment of any 
moneys appertaining to the controlled business: 

Provided thst if any document specified in this sub-section is 
relevant for the purpose of any business other than the controlled 
business carried on by the insurer, the person specified in the noti- 
fied order shall be bound lo return it lo the persons in charge of 
the management of such other business with the least possible 
delay, but shall have power to place identification marks on such 

9 

document or to take extracts or copies therefrom. 

(7) Without prejudice to the generality of the powers conferred 
by sub-section (I) and to the provisions contained in sub-sections 
(3), (5) and (6),  any directions lssued under sub-section ( I )  may re- 
quire the persons in charge of the management of the controlled 
business of an insurer under this Ordinance to furnish to the Cent- 
ral Government or to the authorised person such returns, stale- 
lnents and other information relaling to the controlled business as 
may be mentioned in the direction. 

I 

, (8) The persons in charge of the management of the controlled 
business of an insurer under this Ordinance shall be entitled to 
such remuneration, whether by way of hallowance or salary as the 
Central Government may fix; znd any such person may, by giving 
a month's notice in writing to the Central Government of his inten- 
tion so to do, relinquish charge of the management of the control- 
led business. 

4. ( 1 )  The Central Government may, as soon as i t  is convenient I 'OWC~O~ Central Gov- 
administratively so to do, appoint any person as Custodian for the ern?ent to 

purpose of taking over the managemerlt ol  the controllcd business appont. Custod~ans 
of an insurer. to tnke over 

management 
of co~lrolled 
buaineoo. ' 
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(2) On the appointment of a Custodian under sub-section ( I ) ,  
all persons in charge of the management of the controlled business 
of the insurer for and on behalf of the Central Government im- 
'mediately before such appointment shall cease to be in charge of 
such management and shall be bound to deliver to the Custodian 
all books of account, registers or other documents in their custody 
relating to the controlled business of the insurer. 

(3) Nothing contained in sub-sections (3), (5) and (6) of 
section 3 shall apply to any insurer the management of whose con- 
trolled business has been taken over by the Custodian, but the 
Central Government may issue such directions to the Custodian as  
to his powers and duties as it deems desirable in the circumstances 
of the case, .and the Custodian may apply to the Central Govern- 
ment a t  any time for instructions as to the manner in which he 
shall conduct the, management of the controlled business of the 

management. 

(4) The Custodian shall receive such remuneration as the Central 
'Government may fix; and the central  Government may a t  any 
time cancel 'the appointment of any person as Custodian and ap- 

. point some other person in his stead. 

5. The Custodian may, in relation to the controlled business of 

Act may exercise under section 106 or section 103 o'f that Act. 

ernment. of the share of the surplus allocated to shareholders as disclosed in 
the abstracts prepared in accordance with Part  I1 of the Fourth ' 

Sdhedule to the Insurance Act in respect of the last two actuarial 
;investigations relating to the controlled business as at dates earlier 
than the first' day of January, 1956 : 

Provided that, if in respect of the controlled business of an in- 
surer -no such surplus as is referred to in this sub-section has been - 
allocated .to shareholders either because there are no shareholders 
or f o r .  any other r e a~on ,  the compensation shall be payable at  the 

' rate of one rupee per month for every two thousai~d rupees or part 
thereof of the premium income of the insurer relating to his ccn- 
trolled business during the year 1954. 
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7. (1) The amount of compensation payable under section 6 ~ h a l l ' ~ J ~ ; ; ; ~  
in the first instance be payable ouL of the seven and a half per cent. be paid and 
of thc surplus referred to in sub-section (1) of section 49 of the diafrib''tai- ' 
Insurance Act earned by the insurer during the period the manage- 
ment of the coi~trolled business of the insurer vests in the Central 
Government, and where such compensation or any part thereof can- 
not be so paid out the Central Government shall make due pro- 
vision for the payment of such compensation or part thereof as 
thc case may be. ee 

(2)  The compensation payable under section 6 shall be  
distributed among the persons entitled thereto by the Centr'al 
Government in such manner as may be prescribed by rules made in 
l l~ i s  behalf: 

Provided that in the case of an insurer who is a company the 
Central Government shall have due regard to t.he wishes of the 
members expressed by them at any general meelir~g coilvened for 
the purpose. 

8. If any person- Penalties 

( a )  fails to deliver to the Custodian any boolrs of account, 
registers or any other documents in his custody relating to the 
controlled business of an insurer in respect of the management 
of w-hich the Custodian has been appointed; or 

(b)  retains any property of such insurer appertaining to 
the controlled business of the insurer; or 

( c )  fails to comply with the provisinns contained in sub- 
section (3) or s i~h-s~d , ion  (5) or sub-section (6) of section 3; or 

(d) fails to comply with any directions issued under sub- 
section (1) or sub-section ( 7 )  of sectivil 3; 

he shall be punishable with imprisonment which may extend to six 

b 
months, or with fine which may extend to one thousandcrupees, or 
with both. - 

9. No proceeding for the winding up of an insurer the manage- Insurer not 
ment of whose controlled business has vested in the Central Gov- ~ P b ~ ~ ~ ~  
ernment under this Ordinance or fwr the appointment of a Receiver 

. in  respect of such business shall lie in any court. 

10. In computing the period of limitation prescribed by any law Exclusion of 
time of 

for the time being in force for any suit or application against any ordinance 
person by an insurer in respect of any matter arising out of his forcom~ut- 

ing period 
controlled business, the time duri1lg which this Ordinance is in oflimitation 
lorce shall be excluded. 

11. The provisions of thjs Ordinance shall have eil'ect notwith- Effw~uf 
Ordinance 

standing anything inconsistent therewith in any other law or in any onorher 
$nstrument having effect by virtue of any other law. laws. 
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also be exercised by any such person as may be specified in t h e .  

(2) NO suit or other legal proceeding shall' lie against the 
Central Government or any Custodian or authorised person for any 
damage caused or likely to be caused by anything which is in .good 

14. Nothing contained in this Ordinance shall apply to- 
(a) any insurer in respect of the management of whose 

affairs an ~dminis t ra tor  has been appointed under section 52A 
of the Insurance Act; 

( b )  any insurer whose business is being voluntarily wound 
up or is being wound up under the orders of a court; 

(d) any approved superannuation fund as defined in 
clause (a) of section 58N of the Indian Income-tax Act, 1922; =Iof 1922* 

(e) any insurance business carried on by the Government. 

(a) the form and-manner in which books of zccounts 
appertaining to controlled business shall be maintained by . 

(b )  the manner in which any compensation payable under 
this Ordinance may be paid to the persons entitled thereto; 

(c) the circumstances in which the remuneration payable 
to-persons in charge of the management of the controlled busi- 
ness of an insurer under this Ordinance or to Custodians shall 
be met by the Central Government, whether wholly or in part. 

RAJENDRA PRASAD, 



r .  . . . . . 

, 

THE MADRAS TERMINAL ' TAX ON RAILWAY 
PASSENGERS ORDINANCE, 1956 

(publ ished in t h e  Gazet te  of I~zdict, Extraordinary,  Part 11, Section 1 ,  
dated t h e  25th January, 1956) 

against t e 
;on for a y 
I is in go d i 
.rily woun 
~ r t ;  

thereof; 

PRAS D, t Pres dent  

~ s 
Uxt No. 2 OF 1956 

Promulgated by the President in the Sixth Year of the 
Republic of India. 

An Ordinance to provide for the levy for a temporary 
period of a terminal tax on passengers carried by railway 
from and to certain railway stations in the State of Madras. v 

W HEREAS Parliament is not in session and the President is 
satisfied that circuinstances exist which render it necessary for 

him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by 
clause (1) of article 123 of the Constitution, the President is pleased 
to promulgate the following 0rdinance:- 

1. ( I )  This Ordinance may be called the Madras Terminal Tax on 
Railway Passengers Ordinance, 1956. Short title, 

E extent and 

(2) I t  extends to the whole of India. commence- 
ment. 

(3) I t  shall come into force at once. 
' 

2. ,(I) There shall be levied on all passengers c'arried by railway 
from any of the following railway stations in the State of Madras, Terminal tax 

on passengers 
namely, Kumbakonam, Tiruvadamarudur, Tirunageswaram, Darasu- by 
ram and Swamimalai to any other railway station in India a terminal ~ ~ ~ a ~ ~ ~ ~ ;  

t ax  in respect of every ticket (whether single or return) at  the rates r a i 1 w a y 

specified in the Schedule. stations in 
Madras. 

(2) A terminal tax in respect of every return ticket shall also be 
levied at  the same rates on every passenger carried by railway to 
any of the aforesaid railway stations from any other railway station 
in India. e 

(Price  annus 2 or 3 d.) \ 

0 . . 



, Explanation.-The terminal tax on a half ticket shall be one-half 
of the terininal..tax leviable in respect of a ticket. 

(3) The terminal tax specified in sub-sections (1) and (2) shall 
be leviable for the period commencing on the 1st day of February, 
1956, and ending wi th the  15th day of March, 1956. 

( b )  persons travelling on military warrants; and 
(c) persons travelling between any such railway stations 

situate within a distance of thirty miles from Kumbakonam as 
the Central Government may, by notification in the Official 
Gazette, specify in this behalf. 

THE SCHEDULE 

(See sectibn 2) 

_ Class of accommodation Rates of terminal tax 
in respect of every 

- ticket (whether 
single or return) 

-- 

-- 

Air-conditioned or First Class ... 0 
Second Class 
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HI{ SALES TAX LAWS VALIDATION ORDINANCI?, 3956 
pz~blished in the Gazette of I?zclia, Extrao~.dinury, Part It, Section 1, 

clcited the 30th January, 1956) 

NO. 3 QF ~ 9 5 6  

171-omulgated by the President in the Seventh Year"  of the 
liepublic of Indja. 

An Orcliiiance to validate laws of States impasing, trr auttloris- 
ing the imposition of, taxes on the sale or purchase ol: " 

goods in the course of inter-State trade or commerce. 
$Wr HEREAS Parliament i s  ngt- in session and the President is 

satisfiecl that  circumstances exist which ~ender  it necessary for. 
him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause ( I )  
of article 123 of the Constitution, the President is pleased to pro- 
mulgate the following Ordinance: - 

1. (1) This Ordinance r n a y . 1 3 ~  called the  Sales Tax Laws Valida- Short tiae 
iion Ordinance, 1956. and com- 

mencement. 

(2) It shall come into force a t  once. 

2. Notwithstanding any judgment, decree or order oi any court, ifdidation of  

no law of a State, in so far as it imposes, or authorises the irnposi- ~~~S~~ or 

tion of, a tax on the s a l ~  or purchase of any goods where such sale aclhorising 
the im osi or purchase took place 111 the course of inter-State trade or com- tion 

inerce during the period between the 1st day of April, 1951, and the on sale or 
purchase of 6th day of September, 1955, shall be deemed to be invalid or ever in 

to have been invalid merely by reason of the fact that such sale or COUr*ot 
inter-State 

purchase took place in the course of inter-State trade or cominerce; trade or 

and all such taxes levied or collected or purporting to have been coJnme'ce:e' 
levied or collected during the afoesaid period shall, notwithstanding 
ally deleel  ill, ur invalidily of, the enactment under which the tax 
was levied or collected, be deemed always to have been validly 
levied or 'collected as if this Ordinance were in  force bn the date on 
which such tax 'was levied o~ collected. . . . . . . . . . . . . L ,  . . . - .  . -  .--a 

. . .< 

( ~ r i c 2 a n n n s  2 or 3d) .. > *  



Sal~s-31p Laws Validation .-,- [ORD. 3 .OF 1956) 
"-. 

i 
Explanation.-In this section, "law of a State" includes ally la8v 

I made by the Legislative Assembly af a State specified in- Part  C. of 
i 
i the First>:Sehedu+e to the Constitution and. any-notification issueda 
I in exercise of the'powers conferred by section 2 of the Part C States 

(Laws) Act, 1.95U.. . . 30  of 1950. 
1 
j %A.JEN?RA PRASAD, 
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TRAVANCORE-COCHIN APPROPRIATION (VOTE 
ON ACCOUNT) ORDINANCE, 1956 

30  uf 19.54 (Published in the Gazette of India, Extraordinary, Part 11, 
Section I ,  dated the 31st March, 1956) 

c 

Promulgated by the President in the Seventh Year of the 
Republic of India. 

An Ordinance to provide for the withdrawal of certain sums 
from and out of the Consolidated Fund of the State of 
Travancore-Cochin for the service of a part of the 
financial year 1956-57. 

HEREAS by a ProcIamation issued on the 23rd day of March, 
1956, by the President under article 356 of the Constitution, the 
powers of the Legislature of the State of Travancore-Cochin have 
been declared to be exercisable by or under the authority of . 
Parliament; 

AND WHEREAS a Bill to provide for the withdrawal of certain sums 
from and out of the Consolidated Fund of the State of Travancore- 
Cochin for the service of a part of'the financial year 1956-57 has been 
passed by the House of the People; 

AND WHEREAS the Council of States is not in session and the 
President is satisfied that circumstances exist which render it 
necessary for him to take immediate action to give effect to the Bill; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution and of all  other powers enabling 
him in that behalf, the President is pleased to promulgate the 
following Ordinance : - 

1. This Ordinan~e may be called the Travancore-Cochin Appro- Short title. 
priation (Vote on Account) Ordinance, 1956. 

Price as. 2 or 3d. 
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With- 2. From and out of the Consolidated Fund of the State of Travan- 
$ ~ ~ ~ ~ , ~ ~ ~ .  core-Cochin there ma$ b o  withdrawn sums not exceeding those 
,from and specified in column 3 of the Schedule amounting in the aggregate to 
.out of the 
,Consolidated the sum of ten crorgs and eighty-nine thousand rupees towards 
Fund of the defraying the several charges which will come in course of payment 
State of 
T ~ ~ ~ ~ ~ ~ ~ ~ ~ -  during the financial year 1956-57. 
Cochin for 
the finan- 
.cia1 year 
1956-57. 

.Appropria- 3. The sums authorised to be withdrawn from and out of the 
tiGn3 Consolidated Fund of the State by this Ordinance shall b e  appro- 

priated for the services and purposes expressed in the Scheduie in 
relation to the said year. 

T g E  SCHEDULE 

(See sections 2 2nd 3) 
& 

P KO, cf 
Vote 

1 Sums not exceediug 
-- 

Services and purposes / Charged on I Voted I the Conso- 1 
Iby ~arliamentl lidated 1 Fund 1 

I1 

I11 

IV 

v 
VI 

VII  

, VIII 

IX 

X 

X I  

'XI1 

XI11 

Rs. Rs. 
Agricultural Income-Tax 

Sales Tax . . and 1 z,35,om 1 . . 
Land Revenue . . . 
Excise . . . . . 
Stamps . . 
Forest . . . . 
Registration . , , . 
Motor Vehicles Acts . . 
Irrigation . . . . .  

Debt Charges . . 
Heads of States, Ministers, Secre- 

tariat and attached Offices. , 

, State Legislature . . 
Elections . . . . . 
District Administration and 

1 Miscellaneous . , . 
I 

Administration of Justice . . 

Rs. 

XIV Jails . . . . . I 2,34,mo I .. [ 2 ~ 3 4 ~ 0 ~  I 
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I j 2 I 3 
I 

-_------ I 
--- I - Sums not exceeding 

8 . -- 
No. of 1 Services and purposes Voted Charged on 
Vo'te 1 by 1 tlre ~ u n s o -  1 ~ r i a m t  Ed 1 Total 

----- I I 

tall be appro- 
O u t '  t' "" 

:e Sched !e in 7 
);v: 1 Scientific Departments . . I 92,ow / . . 92,000 

I 

XVII Education . . . 1 1,77,32,000 1 q,OoO I 1,77,57,- 

XVIII I Medical . .  
XIX Public Health . . . 

XXI Rural Development . . I 
XXII Veterinary . . . . 1 

XXIII Co-operation . . . 
XXIV Industries . . .  

x d i n v  

i o n  1 

XXV Labour and Miscellaneous 

XXVI Civil Works . . . 
XXVII Electricity . . . 

XXVIII Pensions . 
XXIX Stationery and Printing . 
XXX Miscelizneous . . , 

XXXI Community Development Projects 

XXXII Transport Schemes . 
XXXIII Capital Outlay on Irrigation 1 (~anmerciai)  . 
XXXIV I Capital Outlay on Irrigation (Non 

1 Commercial) 

XXXV Capital ' Outlay on Agricultural 
Improvement . . 

Capital Outlay on Industrial 
Development 

XXXVII 1 Capital Outlay on Civil Works - i 
XXXVIII Capital Outlay on Electricity ] 

Schemes . - ' I  
XXXIX Capital Account of Other Works 

outside the Revenue Account . 
-6 
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------ 
services and purposes 

-- 
XL Capital Outlay on Transport 

Schemes . . 5233,000 

XLI Capital Outlay on State Schemes 
of Government Trading . 14,14,CQO . . I4,14,000 

XLII Loans and Advances . 43,82,WO 

ZJ,~O,OOO 25,gC;ZOO ----- 

RAJENDRA PRASAD, 

President. 

MGIPD-M-42 &I of Law--z5-6-56-z,ooo 



Promulgatqd- by the President in the Seventh Year of the 
Republic of India. 

An Ordinance to transfer the share capital of the Hyderabad 
State Bank to the Reserve Bank of India and to provide for 
its proper management and matters connectid therewith 
or incidental thereto. 

WHEREAS in view of the impending reorganisation of States, 
it is necessiky to provide for the devolution of the functions of 
the State Government of Hyderabad in relation to the Hyderabad 
State Bank on a single authority; 

AND WHEREAS in order to secure the more efficient performance 
of banking and treasury functions by the Hyderabad State Bank 
as agent to the Reserve Bank of India and to enable the 
Reserve Bank of India to assist the Hyderabad State Bank, by the - 
grant of subsidies or otherwise, to extend banking Jacilities to 
the public on a larger scale, it is expedient and necessary to pro- 
vide for the transfer of the share capital of the Hyderabad State Bank 
to the Reserve Bank of India and for its proper management and 
for matters connected therewith or incidental thereto; 

AND WHEREAS a Bill to transfer the share capital gf the IHyderabad 
State Bank to the Reserve Bank of India and to provide for its proper 
management and matters connected therewith or incidental thereto 
has been introduced in Parliament but has not yet been passed; 

a AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it'necessary for him 
to take immediate action; 7 

Price ' annas 6 or 4&. . , . . i 
irr;, 

! . .: ... ' :. . 1.,. :.!$ 

726 M of Lab--I 
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of article 123 of the Constitution, the President is pleased to 

CHAPTER I 

PRELIMINARY 

Short title 1. (I) This Ordinance may be called the State Bank of Hyderabad 
commence- Ordinance, 1956. 

(2) It shall come into force at once. 

Dcfinitionn* 2, In this Ordinance, unless the context otherwise requires,- 

( a )  "appointed day" means the twenty-second day of 
O~tober,  1056; 

(b) "Hyderabad Bank" means the Hyderaka<d, State Bank 
re-named under sub-section '(I) of section 3, as 'the .State Bank 
~f Hyderabad; 

(c) "Hyderabad State Bank" means the Hyderabad State f 
Bank constituted and incorporated under the Hyderabad State 
Bank Act, 1350F; XIX of 

13S0F. 

' (d)  "prescribed" means prescribed by regulations made 
under this Ordinance; 

(e) "Reserve Bank" means the Reserve Bank of India 
constituted under the Reserve Bank of India Act, 1934. 

CHAPTER 11 

RE-NAUIN~ or THE HPDERABAD STATE BANK AND TRANSFER OF ITS SHARB 

CAPITAL TO THE RESERVE RANK 

Che*ge of 3. (1 )  On the appointed day, the body corporate constituted by 
naliie of 
Hydcrabsd the Hyderabad State Barlk Act, 1350F, end lcnown as the Hgdcmhnd zcgf 
Sl t l l cB~~tk .  Stale Bank shrill he re-namcd as the State Bank of Hydcrabad, and 

shall, a ~ ,  from that day, carry on the business of banking and other 
business in accordance with the provisions of this Ordinance and shall 
have power to acquire and hold property, whether movable or 

'immovable. for thp purposes of this Ordinance and to dispose of the 
: , I  

sake. 
F t #  

j# XIX at 1: 
(2) The said body corporate shall consist of the persons who for F. 

the time being hold the office of Governor or Deputy Governor of 



~f Hyde bad i 
equires, 

, State ank 
! 'State ank F 

XIX of 
1350F. 

ations ade t 

OF ITS 1 SHARE 

s ta te  Bank of ~yderabad  

(3) The change of name of the Hyderabad State Bank by sub .  
section (1) shall not affect any rights or obligations of that bank, 
or render defective any legal proceedings by or againsf it; and any 
legal proceedings which might have been continued or commerlced 
by or against the Hyderabad Bank by its former name &ay be 
continued by or against it by its new name, 

4. (1) Unless otherwise directed by the Central - Go,vernmenk by Head office 
notification in the Official Gazette, the Head Office of the Hyderabad ~ d & ' ~ ~ ~ , " ~ ~ P  

Bank shall be at Hyderabad. bad Ba& 

? 
(2) The Hyderabad Bank shall continue to maintain every 

branch and agency of the Hyderabad Sta te  Bank in existence 
immediately before the appointed day, and shall not discontinue any 
such branch or agency or establish any new branch or agency 
except';with the previous approval of the Reserve Bank. . . 

5. On the appointed day, all shares in the capital of the Hydera- Transfer of 
bad State Bank shall be transferred to, and shall vest in, the share capi- 

tal of 
Reserve Bank free of all trusts, liabilities and encumbrances. Hyderabad 

State 
Bank to * 
Reserve 
Bank. 

6. (1) The Reserve Bank shall pay to the State Government of Compensa- 
Hyderabad and every other person who, immediately before the ~ ~ & ~ ~ ~ ~ s -  
appointed day, is registered as a1 holder of shares in the Hyderabad Hyderabad 
State Bank, as compensation for the transfer of such shares to the State Bank* 
Reserve Bank under section ~5, an amount calculated at the rate of 
ninety-four rupees four annas and sixipies in Indian currency for 
each share of the face value of one hundred Osmania Sicca rupees. 

(2) Notwithstanding the transfer of the shares in the capital of 
the Hyderabad State Bank to the Reserve Bank, any shareholder - 
who, immediately before the appointed day, is entitled to payment 
of dividend on the shares of the Hyderabad State Bank held by hirq 
shall be entitled to receive from the Hyderabad Bank all dividends 
declared by the Hyderabad State Bank in respect of his shares for 
any year which ended before the appointed day and remaining 
unpaid. 1' 

(3) ~ o t w i t h s t a n d i n ~  anything contained in the Hyderabgd State 
XIX of 1350 Bank Act, 1350F and ' any regulations made thereunder, no such 
F. shareholder shall be &titled as of right to any dividend on the shares '.. 

of the ~ y d & ~ b a d  state  Bank held by him, in respect of any period 
b e f h k t h e  appointed day for which that  Bank. had not declared a 
dividend: 

B 

9s  
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Provided that the Central Government may, in respect of any 
such period, authorise the payment of dividend at such rate as it 
may specify if it is satisfied that there is sufficient balance of profits 
available after such provisions and contributions for the purposes 
referred to in section 28, as the Reserve Bank considers necessary, 
have been made. 

(4) Nothing contained in sub-section (1) shall affect the rights 
inter se between the holder of any share in the Hyderabad State 
Bank and any other person who may have an interest in such share, 
and such other person shall be entitled to enforce his interest 
against the compensation awarded to the holder of such share but 
not against the Reserve Bank. 

7. (1) Every person holding office as director (including the 

appointed day, and notwithstanding anything contained in this 
Ordinance or in any other law for the time being in force or in any 
agreement or contract, such person shall not be entitled to any 
compensation for the loss of office or for the premature termination 
of any agreement or contract relating to his employment, except 
such pension, compensation o'r other benefit, as the Hyderabad Bank 
may, with the previous approval of the Reserve Bank, grant to him 
having regard to what he would have received, if this Ordinance 
had not been promulgated and if his employment had ceased on the 
appointed day in the ordinary course. 

(2) Nothing in sub-section (I) shall be deemed to prevent the 
Hyderabad Bank from re-appointing or re-employing with the pre- 
vious permission in writing of the Reserve Bank, the managing' 
director or the deputy managing director of the Hyderabad State.  
Bank on such terms and conditions as are agreed upon between him 
and the Hyderabad Bank and are approved by the Reserve Bank. 

8. (1) Notwithstanding anything contained in any law or contract 

ordinarily have been admissible under the rules or authorisations 
of the Hyderabad State Bank, or of any provident, pension, or other 
fund in force before the 19th day of December, 1954, shall have 
effect (or be payable or clelmable from the Hyderabad Bank, or from 
any provident, pension or other fund or from any authority 
administering any such fund, unless the Reserve Bank h p ,  by 



k has, by 

. . 
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general or special order, confirmed the appointment, promotion or . 
increment or has directed the grant of the pension, allowmce or 
other benefit, as the case may be. 

(2) Where any officer or other employee of the Hyderabad s tate  
~~~k has, whether before or after the appointed day, received any 
amount by reason of any such appointment, promotion or increment, 
or the grant of any such pension, allowance, or other benefit, as is 
referred to in sub-section (I) ,  which has not been confirmed or 
sanctio~led by the Itcscrvc Bank in pursuance of the powers con- 
ferred on it by that sub-section, such officer or other employee shall 
be bound to refund such amount to the Hyderabad Bank and that 
bank shall be entitled to take all such steps as may be necessary for 

(3) Where any managing director, deputy managing director or 
other employee of the Hyderabad State Bank has, after the 19th 
day of December, 1954, and before the appointed day, been paid any 
sum by way of compensation or.gratuity, the Hyderabad Bank shall 
be entitled to claim refund of any sum so paid if the payment is not 
confirmed by the Reserve Bank by general or special order. 

twithstanding anything contained in any law for the time 
being in force, the re-naming of the Hyderabad State Bank, or 
the transfer of its share capital to the Reserve Bank shall 
not entitle any officer or other employee of that bank to any com- 
pensation to which he may be entitled under any such law, and no 
such claim shall be entertained by any court, tribunal or other 

- ., ..L ...-.-A. 

CHAPTER 111 6 - .  - : . . . ;  
I J 

CAPITAL OF THE HYDERABAD BANK 

9. The authorised capital of the Hyderabad Bank shall be one Authorir 
crore of rupees: capital. 

Provided that the Reserve Bank may, with the previous sanction 
of the Central Government, authorise an increase or reduction in 
the authorised capital. 

10. (1) Out of the amount in the capital account of the Hyderabad Issued 
State Bank on the appointed day, capiial. 

(a)  a sum of fifty lakhs of rupees shall be retained as the 
issued capital of the Hyderabad Bank and such capital shall qn 
that day stand allotted to the Reserve Bank in lieu of the 
compensation payable by i t  under section 6; 

red 
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( b )  any amount in excess of the surn of fifty iakhs of rupees 
aforesaid shall on that day stand transferred to the Reserve 
Fund Account of the Hyderabad Bank. 

(2) The Reserve Bank may, with the previous sanction of the 
Central Government, authorise an increase in the issued capital of 
the Hyderabad Bank, and such increased capital shall be provided ' 

by the Reserve Bank. 

CHAPTER IV 

MANAGEMENT OF THE HYDERABAD BANK 

Manago- 11. (1)  The Reserve Bank may, from time to time, give directions 
mmt. and instructions to the Hyderabad Bank in regard to any cf its 

gffairs and business, and that bank shall be bound to comply with 
the directions and instructions so given. 

(2) Subject to any such directions and instructions, the general 
superintendence and conduct of the affairs and business of the 
Hyderabad Bank shall, as from the appointed day, vest in a Board of 

* Directors who may exercise all powers and do all such acts and 
things am may be exercised or done by that bank. 

(3) The Board of Directors in discharging its functions under this 
Ordinance, shall act on business principles, regard being had to' 
public interest. 

Composition ]I3.,,(1) The Board of Directors of the Hyderabad Bank shall 
ef Board ef consist oP -the following : - 
Directors. 

k- ( a )  a managing director to be appointed by the Reserve Bank 
with the approval of the Central Government; 

( b )  an officer of the Central Government to be nominated 
by that Government; 

(c) an officer of the Reserve Bank to be nominated by that 
bank; 

:(d) such number of other directors :lot exceeding three, to 
be nominated by the ~ e s e r v e  Banlr. with the approval of the 
Central Government. 

, - 
(2 )  If a director nominated under clause ( b )  or clause ' re)  of shb- 

. section (1)  is, for any reason, 'unable to attend any meeting of the 
'Board of Directors or any of its committees,. the central. Govern- 
ment or the .Reserve.Bank, as the case may . be, may depute any 
other person to attend the said meeting, and such other person shall 
have the'right to speak Wand otherwise take part in the proceedings 
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13. (1 )  The managing director shall hold omce for such term not Term of 

four years as the Reserve Bank may specify at the time ~ ~ ~ ~ t &  
of his appointment. 

'(2) A director nominated under clause ( b )  or clause ( c )  of, sub- 
section (1 )  of section 12 shall hold oQPIce at the pleasure ef bhe 
authority nominating him. 

(3 )  A director nominated under clause ( d )  of sub-section ( 1 )  a£ 
section 12 shall hold office for three years: 

Provided that he shall1 continue to hold office until hia successor 
is duly mlominated. 

(4) A director relinquishing his office shall be eligible for 
re-appointment or re-nomination, as the case may be. - 

14. '(1). A person shall be disqualified to be a director of the D~qurliReR- 
Hyderabad Bank, if- tion for 

I directorship. 

( a )  he holds the office of director, provisional director, pro- 
moter, agent', or manager of any banking company or a banking 
company for the 'formation of which Ei prospectus has been 
issued; or i9 

( b )  he has been removed or dismissed from the service of 
Government; or 

( c )  he holds any office of profit under the Hyderabad Bank, 
other than the office of a managing director; or 

( d )  he is, or at any time has been adjudicated an insolvent 
or has suspended payment of his debts or has compounded with 
his creditors; or 

(e) he is declared as a lunatic or becomes of unsound mind; 
or 

' ( f )  he is or has been convicted of any offence involving 
moral turpitude. 

(2) No two persons who are partners of the same firm or are 
diredors of the same private company or one of whom is an agent 
of the other or holds a power of attorney from a firm of which the 
other is a partner may be directors at the same time. 

(3 )  The appointment or nomination as a director of any person 
who is a member of either House of Parliament or the Legislature 
of a State shall be void unless within two months of the date of 
appointment or nomination, as the case may be, he ceases to be a 
member of Parliament or the Legislature of the State, and if any ' 

director is elected or nominated as a member of Parliament or the 
Legislature of a State, he shall cease to be a director as from the 
date of such election or nomination, as the case may be. 
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(4) In thi,s section,- 

(a) 'banking company' has the same meaning as in the 
Banking Companies Act, 1949; 

(b) 'manager' means the chief executive officer of a banking 
company by whatever name called; 

tioned in section 14, or 

that bank, or 

Chairman of 16. (1) The chairman of the Board of Directors shall be such one 
'>; of the directors, not being the managing director, as the Reserve . 

Bank may, with the approval of the Central ~overnment,  nominate. 
(2) The chairman shal.1 hold office for two years or until his 

successor .k nominated :: 
.. Provided that the chairman shall, so long as he is a director, be 
eligible for re-nomination as chairman. 

17. The managing director- 
(a) shall be a whole-time officer' of the ~yderabad  Bank; 
(b) subject to the general control of the Board of ~irectors ,  

shall exercise such powers and perform such duties as may be 
prescribed; and 

determined by the Reserve Bank. 

any other director who is an officer of the Central Governmqnt or 
the Reserve Bank. 
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(b )  a director nominated under clause ( d )  of sub-section (1) 
of section 12: 

provided that no such managing director or director shall be 
from office unless he has been given an opportunity of 

showing cause against the proposed rernoval. 

20. If the managing director of the Hyderabad Bank is rendered Appiontmerlt 

incapable of discharging his duties by reason of infirmity or other- ~ ~ r s o ~ $ :  
wise or is absent on leave or otherwise in circumstances not involv- discharging 

ing the vacation of his office, the Reserve Bank may appoint another the duties 
of the mana- 

person to discharge the duties of the managing director until the ging director 

date on which the managing director resumes his duties. during his 
absence. 

21. (1 )  Where any vacancy occurs before the expiry of the term Casual 

of office of a director nominated under clause (d) of sub-section (1 )  vacancies 
among 

of section ' 12, the vacancy shall be filled by nominatiorl by the directors. 

Reserve Bank with the approval of the Central Government. 
(2 )  A person nominated under sub-section ( 1 )  shall hold office 

for the unexpired portion of the term of his predecessor. 

22. (1)  The Board of Directors shall meet at such times and,Meetings of- 

places and shall observe such rules of procedure in regard to the $~r~?~~~ 
transaction of business at its meetings as mag be prescribed. 

(2 )  The chairman of the Board of Directors shall preside a t  all 
meetings of the Board, but if for any reason, the chairman is unable 
to be present at a meeting, a director other than the managing 
director authorised by the chairman in writing in this behalf and 
in the absence of such authorisation, any such director elected by 
the directors present from among themselves shall preside at the 
meeting. 

(3) All questions at a meeting of the Board of Directors shall be 
decided by a majority of the votes of the directors present, and in 
case of equality of votes, the chairman or any other direct02 presid- 
ing at the meeting shall have a second or casting vote. 

(4) A director who is directly or indirectly concerned or interest- 
ed in any contract, loan, arrangement or proposal, entered into or 
proposed to be entered into by or on behalf of the Hyderabad Bank 
shall, at the earliest possible opportunity, disclose the nature of his 
interest to the Board of Directors and shall not be present at  any 
meeting of the Board when any such contract, loan, arrangement or 
proposal is discussed, unless his presence is reqilirerl by the other 
directors for thc purpose 01 eliciting inforniation and where a;;y 
director is so requircd to  he present, he shall not Gotc on any such 
contract, loan, arl'angcrrrent or proposal. 
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(5) A copy of the minutes of every meeting of the Board of 

forwarded to the Reserve Bank as soon as possible. 

23. (1 )  There shall be an executive committee of the Board of 

(2) Subject to any regulations made under this Ordinance, the 
executive committee may deal with any matter within the 

shall be laid before the Board of Directors as soon as possible after : 

the meeting. . 

CHAPTER V 

BUSINESS TO BE CARRIED ON BY TWE HYDERABAD BANK 
Hyderabad 24. (1)  The Hyderabad Bank shall, if so required by the Reserve 

( a )  paying, receiving, collecting and remitting money, 
bullion and securities on behalf of any Government in India, 

(,b) undertaking and transacting any other business which 
the Reserve Bank Iaay, from time to time, entrust to it. 

(2) The terms arid conditions on which any such agency busi- 
ness shall be carried on by the Hyderabad Bank on behalf of the 
Reserve Bank shall be such as may be determined by the Reserve 
Bank after consultation with the Hyderabad Bank. 

(3) The Hyderabad Bank may transact any business or perform 
any functions entrusted to it under sub-section (I) either by it- 
self or through an agent approved by the Reserve Bank. 

(4) Until a new arrangement is made under this section, the 
Hyderabad Bank shall continue to act as agent of the Reserve Bank . 

' 

at the same places where, and for the same purposes for which, and 
on the same terms and conditions on which, the Hyderabad State 
Bank was acting as the agent of the Reserve Bank immediately 
before the appointed day. 

25. ( 1 )  Subject to the other provisions contained in this Ordinance, 

( , I )  of section 6 of the said Act. 
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(2) The Central Government may, after previous consultation. 
with the Reserve Bank, by o.rder in writing- 

(a) authorise the Hyderabad Bank to do such other forms 
of business as the Central Government may consider necessary 
or expedient; 

(b) direct that any form of business as is mentioned in 
the order, shall be carried on subject to such restrictions, con- 
ditions and safeguards as may be specified therein, or 

(c) prohibit the Hyderabad Bank from carrying on or tran- 
sacting any form of business which, but for this clause, it is 
lawful for the Hyderabad Bank to engage in. 

/ 

(3) Subject to the provisions of sub-section (2), the Wyderabad 
Bank shall not engage in any form of business other than that re- 
ferred to in sub-section (1). 

26. (1) The Hyderabad Bank may, with the previous approval Acquisition 
of business of the Reserve Bank, and shall, if so directed by the Reserve Bank of 

with the previous approval of the Central Government, enter into Banks. 
negotiations for acquiring the business, including the assets and 
liabilities of any other banking institution. 

(2) If the terms and conditions relating to the acquisition of 
any such banking institution are approved by the Board of Direc- 
tors of the Hyderabad Bank and the directorate or management of 
the banking institution concerned and are also approved by the 
Reserve Bank, they shall be submitted to the Central Government, 
and, if sanctioned by that Government by order in writing, shall, 
notwithstanding anything to the contrary contained in this Ordinance - ''* IgS6' or the Companies Act, 1956, or the Banking Companies Act, 1949, or 

''Of 1949' in any other law for the time being in force or in the memorandum 
or articles of association or other document regulating the consti- 
tution, of the banking institution, be operative and binding on the 
IIyderabad Bank and the banking institution as well as their share- 
holders and creditors, if any. 

(3) On the day fixed in this behalf in the order of sanction 
made by the Central Government under sub-section (2), such as- 
sets and liabilities of the banking institution as are specified there- 
in shall, by virtue of this section stand transferred to, and be vested 
in, or as the case may be, become the liabilities of, the Hyderabad 
Bank. -- - * 

* 
I ' 
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CHAPTER VI 

RESERVE FUND ACCOUNTS AND AUDIT 

21. (1) The Hyderabad Rank shall establish a Reserve Fund 
which shall consist of- 

(a) subject to the provisions of sub-section (2), the amount 
in credit immediately before the appointed day, in  the Reserve 
Fund Account of the Hyderabad State Bank, together with such 
amount as is transferred to it under,sub-section (1) of section 10; 

(b) such further amounts as may be transferred to it by 
the Hyderabad Bank out of its annual net profit, before trans- 
ferring the balance of profits to the Reserve Bank. 

(2) The Hyderabad Bank shall, as soon as may be after 
? the appointed day, consider whether any adjustments in its Reserve 

Fund Account are necessary by way of transfer towards provision 
for bad and doubtful debts, depreciation in assets, contingencies 
reserve and such other purposes and make, with the previous ap- 
proval of !he Reserve Banlr, the necessary adjustments. 

vision is necessary by or under this Ordinance or which are usually 
provided for by banking companies, transfer the balance of its profits 
to the Reserve Bank. 

Closing of 29. (1) The Hyderabad Bank shall cause its books to be closed and 
accounts. balanced on the thirty-first day of December in each year: 

Provided that th? Hyderabad Bank may, with the previous ap- 
proval of the Reserve Bank and shall, when so directed by it,- 

(a) not close or balance its accounts on the thirty-first day - 
of December in any year, or 

(b)  close and balance its books on any other day of the 
year or for any period other than a calendar year. 

(2) Where, in pursuance of the proviso to sub-section (I), the 
Hyderabad Bank closes and balances its accounts on any day other 
.than the thirty-first day of December or for any period more or less 
than a year, the provisions of this Ordinance relating to the annual 
closing and audit of annual balance sheet and accounts shall apply 
to such closing and balancinq of accounts mutatis mutandis: 
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day a1 the 

be appointed by the Reserve Bank, with the approval of the Central 
Government. 

(2) The auditor shall receive such remuneration as the Reserve 
Bank may fix. 

(3) No director or an officer of the 13yderabad Bank shall be 
eligible to be its auditor during his continuance in office as such 
director or officer. 

(4): The auditor shall be supplied with a copy of the annual 
balance sheet and profit and loss account, and a list of all books kept 
by the Ilyderabad Bank, and it shall be the duty of the auditor to 
examine the balance sheet and profit and loss account with the ac- 
counts and vouchers relating thereto, and in the of 
his duties, the auditor- 

(a) shall have, at all reasonable times, access to the books 
accounts and other documents of the Ilyderabad Bank; 

(b) may, at the expense of the Hgderabad Bank, employ 
accountants or other persons to assist him in investigating such 
accounts, and 

(c) may, in relation to such accounts, examine any director 
or any officer of the Ilyderabad Bank. 

(5) The auditor shall hold office for such term not exceeding one 
year as the Reserve Bank mag fix at the time of his appointment; 
and if any vacancy arises before the expiry of the term of an auditor, 
the vacancy nlay be filled by the Reserve Bank, with the approval of 
the Central Government. 

(6) The auditor shall on relinquishing office be eligible for re- 
appointment. 

(7) The auditor shall make a report to the Reserve Bank upon the 
annual balance sheet and accounts, of the Hgderabad Bank, and in 
every such report he shall state- 

(a) whether, in his opinion, the balance sheet is a full and 
fair balance sheet containing all the necessary particulars and is 
properly drawn up so as to exhibit a true and correct view of the 
affairs of the Hyderabad Bank, and in case he has called for any 
explanation or information, whether it has been given and 
whether it is satisfactory; 

(b) whether or not the tr,a.nsactions of the Hyderabad 
Bank which have come to his notice have been within the 

- competence of the bank; 

(c) whether or not the returns received from the offices 
and branches of the Hyderabad Bank have been found adequate 
for the purpose of his audit; 

. ~. . . .. .,..a 

? 
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(d) whether the profit and loss account shows a true 
balance of profit or loss for the period covered by such account; 

(e) any other matter which he considers should be brought 
to the notice of the Reserve Bank. 

(8) The auditor shall forward a copy of the audit report to the 
Hyderabad Bank and to the Central Government. 

(9) Without prejudice to the foregoing provisions, the Central 
Government may at any time appoint such auditors as it thinks fit to 
examine and report on the accounts of the Hyderabad Bank and 
such auditors shall have all the rights, privileges and authority in 
relation to the audit of the accounts of the Hyderabad Bank which 
an auditor appointed by the Reserve B,ank has under this section. 

(a) within two months from the date on which its accounts 
are closed and balanced, its balance sheet, together with the 
profit and loss account and the auditor's report, and a report by 
the Board of Directors, on the working of the Hyderabad Bank 
during the period covered by the accounts; and 

business of the Hyderabad Bank which the Reserve Bank may 

(2) The balance sheet and the profit and loss account of the 
Hyderabad Bank shall be signed by the managing director and a 
majority of the other directors, including the chairman. 

CHAPTER VII 

MISCELLANEOUS 

Right of 32. (1) Where the Hyderabad State Bank had at any time within 
Reserve Bank two years before the appointed day,- 
to seek relief 

(a) made any payment to any person without or for insuffi- 
cient consideration; 

(b) made any loan or advance without adequate security or 
other safeguards; 

(c) sold or disposed of any property of the bank without con- 
sideration or for an inadequate consideration; 

(d) acquired any property or rights for an excessive con- 
sideration, in satisfaction of any loan or advance or other debt or 

. . - I  
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(f) relinquished any claim or any part thereof or entered. 
into any compromise or released any security or part thereof; 

(g) entered into any other transaction of such an onerous 
nature as to cause a loss to, ox impose a liability on, t,hc hank 
exceeding any benefit accrued to it; 

and the payment, loan or advance, sale or disposal, acquisition, 
agreement or variation, relinquishment, compromise or release or 
other transaction was not proper or not reasonably necessary for thc 
purpose ul the business of the bank or was made with an unreason- 
able lack of prudence on the part of the bank, regard being had to 
thc circumstances at the time, the Reserve Bank may apply lor relief 
to the High Court for the State in which the IIead Office of the 
bank for the time being is situated, in respect of such transaction, 
and all parties to the transaction (including the managing director, 
deputy managing director or any officer or other employee of the 
bank associated with the transaction) shall, unless the High Court 
otherwise directs, be made parties to the application. 

(2) The High Court may make sudl ordex against any of the 
parties to the application as it thinks just, having regard to the 
extent to which those parties were respectively responsible for the 
transaction or benefited from it and to the circumstances of the case. 

(3). Where an application is made to the ILigh Court under this 
section in respect of any transaction and the application is determined 
in favour of the Reserve Bank, the High Court shall have exclusive 
jurisdiction to determine any claim outstanding in respect of the 
transaction. 

(4) No application made by the Reserve Bank under this section 
shall be entertained after the expiry of one year from the appointed 
day. 

33. (1) Subject to the provisions of any regulations made under Staff of the 
this Ordinance, the Hyderabad Bank may appoint such number of  bad 
officers, advisers and employees as it considers necessary or desirable 
for the efficient performance of its functions and on such terms and 
conditions as it may deem fit. 

(2) For the removal of doubts, i t . i s  hereby declared that the 
officers, advisers and employees of the Hyderabad Bank, in what- . 
ever capacity engaged, shall not be deemed to be officers, advisers 
or employees of the Reserve Bank for any purpose, unless other- 
wise provided in the contract or agreement of service of any such 
officer, adviser or employee. 



S t a t e  Bank  of ~ ~ d e r a b n d  

( a )  the cost of any specific programme of development 
undertaken by the Hyderabad Bank with the approval of the 
Reserve Bank; and 

(b) such losses or expenditure as may be approved by the 
~ e s i r v e  Bank, with the consent of the Central Government. 

it is, in accordance with the law or practice and usage customary 
among bankers, necessary or appropriate for that bank to divulge 

, such information. 
( 2 )  Every director, auditor, adviser, officer or other employee of 

the Hyderabad Bank shall, before entering upon his duties, make a 
d,eclaration of fidelity and secrecy as in the form set out in t.he First 
Schedule. 

liquidation, save by order of the Central Government and in such 
manner as the Central Government may direct. 

( 2 )  In any such event, the Reserve Bank shall not be called 
upon to contribute any amounts to meet the liabilities of the 
Hyderabad Bank but the surplus assets thereof, if any, shall be 
transferred to the Reserve Bank. 

by him in or in relation to the discharge of his duties except such 
as are caused by his own wilful act or default. 

( 2 )  A director of the Hyderabad Bank shall not be responsible 
for any loss or expense caused to the bank by the insufficiency or 
deficiensy of the vdlue of or title to, any property or security 
a c q u i ~ d  or taken on behalf of the bank or -by the insolvency or 
wrongful act of any customer or debtor or by anything done in, or 
in relation to, the execution of the duties of his ofice or otherwise 
than for his wilful act or default. 

Defectssin 38. (1) NO act or proceeding of the Board f Directors of the 
the appoint- Hyderabad Bank shall be questioned on the ground merely of the 
ment or con- 
stitution not existence of any vacancy or defect in the constitution of the Board. 

(2) All acts done by any person acting in good faah as a director 
ceedings. of the Hyderabad Bank shall, notwithstanding that he was dis- 



1YL)UJ ' , u---- -.I - Y , . , . 

qualified to be a director or that there was any other defect in his' . 
t ~ .  5 appointment, be deemed to be valid. 

39. Any powers, duties or functions conferred, imposed or of 
by this Ordinance, on or to, the Reserve Bank shall be powers and 
or performed by the Governor of the Reserve Bank or i~~'$:iG 

a Deputy Governor of the Reserve Bank nominated under sub- Reserve 

of 1934. 
section (3) of section 7 of the Reserve Bank of India Act, 1934 .or to Bank. 
whom powers and functions have been delegated under section 54A 
nf that Act. "- ---- 

40. No suit or other legal proceeding shall lie against the Central Protection of 
Government or the Reserve Bank or any officer of the Central Gov- 

t;$: 
ernment or tho Reserve Bank for any damage caused or likely to Ordinace. 
be caused by, anything which is in good faith done or intended to 

i 
e be done in pursuance of this Ordinance. 

41. (1) The Central Government may, in consultation with the power of 
Reserve Bank, by notification in the Official Gazette, make rules to g ~ ! : - ~ ~ ~  
give effect to the provisions of this ordinance. to make 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for- 

(a) the manner of, and the procedure for, payment of 
compensation under this Ordinance, including the requirements 
subject to which the payment shall be made; 

(b) the determination of persons to whom the said com- 
pensation shall be payable in all cases including cases where 
shares have been held by more than one person, or where they 
have been transferred before the appointed day, but the transfer 
has not been registered or where the shareholder is dead; 

(c) the circumstances under which claims for payment of 
the said: compensation from persons claiming through or under 
a shareholder may be entertained; 

(d) the requirements to be complied with before receipt of 
the said compensation by a shareholder, whose share certificate 
has been lost, destroyed, mutilated or stolen; 

( e )  the requirements, subject to which information regard- 
ing the payment of the said compensation may be granted or 
refused and the conditions subject to which such information 
may be given. 

42. (I) The Reserve Bank may, with the previous approval of Power of the 
the Central Government, and except in the case of the first regula- E:zve 
tions, in consultation with the Board of Directors of the Hyderabad to make 
Bank, make regulations not inconsistent with this Ordinance and regU1"ion8. 

the rules made thereunder, to provide for all matters for which 
provision is necessary or expedient for the purpose of giving effect . 
to the provisions of this Ordinance. 

?26 bI of Law-j 
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(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for- 

(a) the poweis and duties of the managing director of the 
.Hyderabad Bank; 

(b)  the fees and allowances which may be paid to directors 
f i r  attending any meetings of the Board of Directors or of its 

. 

committees or for attending to any other work of the Hyderabad 
Bank; 

(c) the time and place at which, and the manner in which, 
the business of the Board of Directors shall be transacted and 
the procedure to be followed a t  the meetings thereof; 

(d) the constitution of the executive committee of the Board 
of Directors and the conditions and limitations subject to which 
the executive committee may exercise its powers and the pro- 

*cedure to be followed at the meetings thereof; 

( e )  the formation of any other committees of the Board of 

I :  Directors and the delegation of powers and functions of the 
Board to such committees and the conduct of business in such 
commitf ees; 

a 

. (f) the delegation, of powers and functions of the Board of 
Directors to the managing director or other direct~rs  or officers 
or other employees of the Hyderabad Bank; 

( g )  the conditions and limitations subject to which the 
~ y d e r a b a d  Bank may appoint officers, advisers and other 
employees and fix their remuneration and other terms and 
conditions of service; 

(h) the duties and conduct of officers, advisers and other 
employees of the Hyderabad Bank; 

(i) the establishinent and maintenance of pension, provident 
or other funds for the benefit of oficers and employees or for 
the purposes of the Hyderabad Bank; 

(j) the conduct and defence of legal proceedings by or 
drgainst the Hyderabad Bank and the manner of signing 
pIeadings; 

( k )  the provision of a seal for t.he Hyderabad Bank and the XI. 
manner and effect of its use; 13: 

(1 )  the form and manner in which contracts binding on the 
Myderabad Bank may be executed; 
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State Bank of Hyderabad 

the conditions under which advances may be made and the 
extent to which accounts may be overdrawn; 

(n) the conditions subject to which advances may be made 
by the Hyderabad Bank to its direttors or officers or the 
relatives of such directors or officers or to companies, firms or 
individuals wi&h which or with whom such directors o r  officers 
or relatives are connected as partners, directors, managers, 
servants, shareholders or othepvise; 

(0) the persons or authorities who shall administer any 
pension, provident or other fund constituted by the Hyderabad 
State Bank before the appointed day, for the benefit of the 
officers or employees, or for the purposes of the said bank; and 
the amalgamation of any such fund with any similar fund 
established by the Hyderabad Bank after the appointed day; 

(p) the circumstances in which the specific approval of the 
Reserve Bank shall 'be required to the grant of loans and advances 
and investment of funds by the ,Hyderabad Bank, or to any con- 
tract, arrangement or proposal entered into or proposed to be 
entered into by the Hyderabad Bank; 

(q) the preparation and submission to the Reserve Bank of 
statements of programmes sf activities and financial statements 
of the Hyderabad Bank and the periods for which and the time 
within which, such statements and estimates are to be prepared 
and submitted; 

(r) the person or persons in the Reserve Bank by whom any 
powers, duties or functions conferred, imposed or entrusted on 
or to the Reserve Bank under this Ordinance may be exercised or 
performed; 

(s) the periodilal inspection of the affairs and business of 
the ~ y d e r a b a d  Bank by the Reserve Bank; 

(t) the statements, returns and forms that are req,dred 
for the purposes of this Ordinance; and 

(u) generally for the efficient conduct of the affairs of the 
Hyderabad Bank. 

(3) Until regulations are made by the Reserve Bank under this 
section, all by-laws and regulations made under the Hyderabad State 

XIX of 
Bank Act, 1350F which are in force immediately before the appointed 

I35QI7. day shall, so far  as they are not inconsistent with the provisions of 
this Ordinance, continue in force with the necessary modifications, 
and be deemed to be regulations made under this section. 

43. 'During the period of operation of this Ordinance, the enact- Amendment of certain 
rnents specified in the Second Schedule shall be amended in the enactmentg~ 
manner directed therein. 



provided in any general or special order made by the Central 
Government, be deemed to be a reference to the Hyderabad Bank. 

45. Nothing in this Ordinance shall be deemed t~ affect t.he power 
of the State Bank of India constituted under the State Bank of India 
Act, 1955, to acquire the busingss of the Hyderabad Bank in 23 of I955. 
accordance with the provisions of section 35 of that Act, and where 
the business of the Hyderabad Bank has been so acquired, the bank 
shall, on such acquisition stand dissolved and the provisions of this 
Ordinance shall cease to apply thereto. 

THE FIRST SCHEDULE 

[See  section 351 

DECLARATION OF FIDELITY AND SECRECY 

I,. . . . . . . . . . . . . . . . . . . . . ., do hereby declare that I will faithfully, 
truly and to the best of my skill and ability execute and perform 
the duties required of me as director, auditor, adviser, officer cr  
other employee (as the case may be) of the State Bank of Hyderabad 
and which properly relate to' the office or position held by me in 
the said bank. 

I further declare that I will not communicate or allow to be 
c-ommuhicated to any person not legally entitled thereto any in- 
hrmation relating to the affairs of the State Bank of Hyderabad 
or to the affairs of any person having any dealing with the said 
hank; rlor will T ~ l l t ~ w  a t ~ y  s11cli pelt.s;ntt fn inspect; or have access 
to any books or documents belonging to or in the possession of the 
State Bank of Hyderabad and relating lo the business of the said 
bank or to the business of any persoil having any dealing with the . 
said bank. 

THE SECOND SCHEDULE 

[See section 431 

I. AMENDMENTS TO THE HYDERABAD STATE BANK ACT, 1350F. 

1. In section 2, omit clauses (b) to (k). 

2. In section 3, in sub-section ( I ) ,  omit the words "for the pur- 
poses of this Act and for carrying on business in accordance with 

'the provisions of this Act". 

3. Omit sections 4 to 28 and Schedules I and 11. 
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State Bank of Hyderabad 
V s 11. AMENDMENTS TO THE RESERVE BANK OF INDIA ACT, 1934. 
2, ',f 1934. 1. In sectlon 10, In clause (e) of sub-section ( I ) ,  for the Words' 
F (lor any of its subsidiary banks", substitute the following, namely: - . I $ ,:- 
E "or any other bank notified by the Central Government tn 
$ this behalf". 

2. In section 17,- 
. r 

. . 
(i) in clause (8A) ,  for the words "or any of its subsidiary 

banks", substitute the following, namely: - 
"or any other- bank notified by the Central Government 

: ',: ' - in this behalf"; 

(iZ) after clause ( I d ) ,  irlsert the following, namely:-- 

"(14A) the granting uf subsidies to the State Bank of 
Hyderabad. for any of the pu-rposes mentioned in section 34 
of the State Bank of Eyderabad Ordinance, 1956". 

3. In section 45, for the ,proviso, substitute the following, 
ntimely :- 

"Provided that nothing herein contained, shall a f f e c t  

(a) the provisions of any agreement subsisting on the 
1st day of July, 1955, between the Bank and any other bank- 
ing institution for the conduct of Government business or 
other matters; and 

(b) the: appointment by tlle Balds of ally banking insti- 
tution notified by the Central GovernrnerlL ill tllis behalf 
as agent for the conduct of Government business or other 
matters at  such hlaces in India as may be approved by the 
Central Government: 

Provided further that notwithstanding anything to the 
contrary contained in any agreement between the Bank and 
the State Bank, it shall be lawful for the Bank to exclude from- 
the operation of such agreement any place where any of the 
banking institutions selerred to in clause (b) of the preceding 
proviso may have an office or branch.". 

4. In  the Second Schedule, for the words "Hyderabad State Bank, 
Hyderabad (Decc~n)", substitute "State Bank of Hyderabad". 

111. AMENDMENTS TO THE BANKING COMPANIES ACT, 1949. 
' 0  of 1949. 

1. I n  section 39, for the words "the Reserve Bank or the  State 
Bank of India, as the case may be", substitute the following, . 
namely:- 

"the Reserve Bank, the State Bank of India or any other 
bank notified by the Central Government in this behalf", 



State Bank of Hyderabacl 

Provided that nothing contained in section 46 shall apply to 
i 
I 

any officer of the Central Government or the ~ e s e r v e  Bank 
nominated as director of the State .Bank of India or any other 
banking institution notified by the Central Government under 
this section.". 

R A J W R A  PRASAD, 
President. 
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THE ADMINISTRATION OF EVACUEE ' PROPERTY 
(AMENDMENT) ORDINANCE, 1956 ..... 

:i 
*(&+blished i n  the Gazette of India Extraordimry, Part I I ,  Section 1, 

< 

%@ 
dated the 22nd October. 1956 ) 

P414 1a 

No. 6 OF 1956 
Promulgated by t h e  President in tlre Seventh Year of the 

Republic of India. 

An 0rd.inance fu.rthhar to amend the Administration of Eva:.uee 
Property Act, 1950, 

WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render i t  necessary 

for hirn to take immediate action; 

NOW,*THEREFORE, in:*&erciSe of the powers conferred by clause 
(1) of article 123 of the Constitution! the Frc3sids-n-t is pleased to 
promulgate the following O%dinance : - 

1. ( I )  This Ordinance may be called the Administration of Eva- Short titic 

cuee Property (Amendment) Ordinance, 1956 
and corn- 
mencemen?. 

(2) I t  sha1.l come. info force a t  once. 

2. During the period.of operation of this Ordinance the Adminis- Act 31 ;'f 
1950. to be 

of 1950. tration of Evacuee Property ~ c t ,  1950 (hereinafter referred to as the ,,n,porari:.:, 

principal Act, shall have effect subject t ~ t h e  amendments specified amended. 

in sections 3 to 14, 

3 In section G of the principal Act,- 
Amendment of scztio- G 

( a )  for sub-section ( I ) ,  the following sub-se-tion shall be . 
l substituted, namely: - 

"( I )  The Central Government mag, by notification in 
the Official Gazette, appoint for any State a Custodian arla 
3s many Additional, Deputy or Assistant Custodians of 
Evacuee Property as may be necessary for the purpose of 
diskharging the duties lmposed on the Custodian by or ~ m d e r  
this Act, and the same person may be appointed as the 

&L Price Alznas 2 or j d .  
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( b )  in sub-section (3),- 

(i) for the words "State Government", the words 
"Central Government" sha:l be substituted; 

namely : - 
"Provided !.hat nothing in this sub-section shall be 

deemed to, einprwer the.Ccstodian to question any order 
made S-y an ~ d d i t i ~ p a l ;  Deputy or Assistant Custodian 
in respect of any m@%er which the Additional, Deputy 
or Assistant Custodian is empowered by or  under this 
Act to determine". 

Amendment 4. In sub-section (3) of section 8, sub-section (3) of section 15, 
~ ~ , ~ ~ q ~ 5 ~ :  section 38 and sub-section ( I )  of section 51, of the principal Act, for 

the words "State Government", wherever they occur, the words 
"Central Government" shall 'be substituted. 

(a) clauses (f), ( g ) ,  (h) ,  (k) and (p) and the proviso to 
clause (q) shall be omitted; 

( b )  in clause (m), the words "or of any amounts due to any 
employee of the  evacuee or of any debt due by .the evacuee to 
any person" shall be omitted. 

following sub-section .shall be substituted, namely: - 
" ( I )  Where a n y  evacuee pmpe r~y  which has vested in the . 

Custodian is property in trust for a public purpose of a religious 
or charitable nature, it shall be lawful for the Central Govern- 
ment, notwiths,tand;ing anything contained in the instrument of 
trust or any law for the time being in f o r e ,  to appoint, by 
-general or special order, new 'trustees in place of the evacuee 
trustees and the property shall remain vested in the Custodian 
only until s'uch time as the new trustees are so appointed; and 
pending the appointment of such new trustees the trust property 
and the income thereof shall bk applied by the Custodian for 
fulfilling, as far as possible, the purpose of the trust." 

Amendmen1 7. In  section 16 of the principal Act,- 
of st.ctaion 16. 

(a)  for sub-sections (I) ,  (2) and (ZA), the following sub- 
sections shall be substituted, namely: - 

"(1) Subject to such rules as may be made in this behalf, 
any evacuee or any. person claiming to  be an heir of an 
;evacuee may apply to the Central Government br to any 
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person authorised by the Central Government in this behalf 
(hereinafter in this section referred to as the 'authorised 
person') that any evacuee property which has vested, in th.e 
Custodian and to which the applicant would have been 
entitled if this Act were not in force, may be restored to 
him. 

(2) On receipt of an application under sub-section (I), 
the Central Government or the authorised person, 8s the 
case may be, shall cause public notice thereof to be given in 
the prescribed manner, and after causing an inquiry into 
the claim to be held in such manner as may be prescribed, 

6 shall- 

(a) if satisfied- 

(i) that the conditions prescribed by ruks  made in 
this behalf have been satisfied; 

(ii) that  the evacuee property is the property of 
the applicant; and 

(iii) that it is just or proper that the evacuee 
property should be restored to him; 

make an order restoring the property to the applicant, or 

(b)  if not so satisfied, reject the application: 

Provided that where the application is rejected on the 
ground that the evacuee property is not the property of 
the applicant, the rejection of the application shall not 
prejudice the right of the applicant to establish his title to 
the property in a civil court, or 

(c) if there is any doubt with respect to the title of the - 
applicant to the property, refer him to a civil court for the , 

detei'mination of his title : 

Provided that no order for the restoration of any 
evacuee property shall be made under this sub-section unless 
provision has been made in the prescribed manner for the 
recovery of any amount due to the, Custodian in respect of 
the property or the management thereof.". 

8. In section 24 of the principal Act, for sub-section (I), the ~ ~ ~ ~ ~ : f i .  ' 

following sub-sections shall be substituted, namely : - 

"(1) Any person aggrieved by an order made under section 
7,' section 40 or section 48 may prefer an appeal- 

(a) to the Custodian, where the original order has been 
paqed by a Deputy or Assistant Custodian and the amount 



or the value of the property which is the subject-matter 
of the order does not exceed two thousand rupees; 

( b )  to the Custodian-General, in any other case. 

(1A) An appeal shall lie to the Custodian-General from any. 
order made on appeal by the Custodian under clause ( a )  of' 
sub-section ( I ) ,  on the ground that the order is contrary to law.. 

( 1 B )  An appeal under this section shall be made in such- 
manner and within such time as may be prescribed.". 

Omission of 
sections 25, 9. Sections 25, 26; 29, 30, 31, 33, 35, 42 and sub-section (2) of' 
26,29,30,31, section 55 of the principal Act shall be omitted. 
33,35,42 and 
55 (2) .  

Amendment lo! In section 27 of the principal .?ct.- 
of section 27. 

( a )  in sub-section ( I ) ,  the words "district Judge or" shall b e  
omitted; 

*i 
( b )  sub-sections ( IA) ,  ( 2 )  and (3) shall b e  omitted. 

1 11. In section 28 of the principal Act, the words "district Judge" 
j of section 28. 

shall be omitted. 

I AnlcLdmfii 12. In section 40 of the principal Act,- 
of section 40. 

( a )  in sub-section ( 2 ) .  in clause (b ) ,  the words "or does not 
leave" shal.1 be omitted; 

( b )  sub-section ( 8 )  shall be omitted. 

13. For sectlon 48 of the principal Act, the following section 
shall be substituted, namely:-- 

"48 (1) Any sum payable to the Government or to the  
Custodian in respect of any evacuee property, under any agree- 

. ment, express or implied, lease or other document or otherwise 
howsoever, may be recovered in the same manner as an arrear 
or land revenue. 

(2) If any question arises whether a sum is payable to the 
Government or to the Custodian within the meaning of sub- 
section ( I ) ,  the Custodian shall, after making such inquiry as. 
he may deem fit, and giving to the person by whom the sum 
is alleged to be payable an opportunity of being heard, ,decide 
the question; and the decision of the Custodian shall, subject t o  
any appeal or revision under this Act, be final and shall not 
be called. in question by any court or other authority. 
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1.4. In section 56 of the principal Act, in sqb-secl.iorl (21.----.-- t ~ r n c ~ ~ d m c n  c 
of section !;h, 

( a )  sub-i:lausc! (o) shgll be omitted; 

(b) for  sub-clausc (s), thc follo~ving sllb-claqse~, sshalj be 
substituted, namely:- 

"(s) the terms and conditions of: service of -$he: Custodiaq 
and other oMcers appoirilgd under this Act ' and -for t h i  

' .  
furnishing of security by them; 

( t )  the work to be performed by .(-.he Custodian, and thp. , s , 
Additional., Deputy or Assistant Custodiins; 

.< \ 
- !,.' I 

(21') thq delegation of powers of the Custcdian t o  thr 
, . .&ddi;ional; or Assistint- Custodiam; ' ' . 

1 ' ,*.. , -~  

(v)  the fees payable to the Custodian for  tlle manage; 
went. and. disposal af any property vested i n  hiin and the 
manner jn which .such fees shali be paid; 

(w) the person* by whom and the time at which tbooIcs 67 

of accounts maintained under this Act may he  iiispctcc! 
and audited; 

(.T) any other matter which has lo be or ma:,, he  pres- 
cribed uncle1 this Act."; 

(c) sub-section (3)  shall be omitted. 

15. Any appointment or order made under sectioq 6 ,  and any Certain apt 
. rule made under sub-section (3) of section 56 of the principal Act g'z':ei~i 

before the commencement of this Ordinance which i s  in force at  rules to.corzp 

such commencement shall be deemed to have been made by the 
Central Government and shall continue in force accordingly until 
and unless it is superseded, by any appointment, order or rulk lnadi , 

under section 6, or, as the case may be, section 56 o* the principal 
Act, as amended by this Ordinance.. 

16. The provisions of sub-section (1 1, of section 24 of. $.he principal Provision of 

Act, as substituted by section 8 c$ this Ordinance, shall apply to  all $:iz:* to 
appeals instituted after the commencement of this Ordinance, respect of dl 

appeals. 





THE DISPLACED PERSONS (COMPENSATION AND 
REHABILITATION) AMENDMENT ORDINANCE, 1956 

i 
% 
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(Published in the Gazette of India Extraordinary, Part II, 
n - _ r .  , nn r n., r . c,P"\ aecr,~on 1, antea rne ssnn uctooer, -1voo)  

No. 7 OF 1956 

Promulgated by the President in the Seventh Year of the 
Republic of India. 

<+ 

An Ordinance to amend the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954. 

WHEREAS Parliament is not in session and the President i s  
satisfied that circumstances exist which render it .necessary 

for him to take immediate ection; 

Now, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is plezsed to 
pl'omulgate the following Ordinance : - 

1. (1)   his Ordinance may be called the Displaced Persons (Corn- Shprt title 

pensation and Rehabilitation) Amendment Ordinance, 1956. and corn-. mencement. 

tS (2) It shall come into force at once. 

2. During the period of operation of this Ordinance, the Displac- A C ~  44 of 

of ,954. ed Persons (Compensation and Rehabilitation) Act, 1954 (herein- 
after referred to as the principal Act), shall have effect subject to amended. 
the amendments specified in sections 3 to 8. 

3. In section 2 of the principal Act,- Amendant 
of section $: 

(i) in clause (d), in sub-clause (iii), for the words 'by the %. 

Central Government or a State Government of any property or 
any interest therein;', the following shall be substituted, 
namely : - 

"of any property or interest therein by- 

, (a) the Central Government; or 
i ,o,' . . 

Price Anlzas 2 or 3 d .  



or construction of any immovable property for the 
i rehabilitation of displaced persons;";. 

I ' 
I .  

I (ii) in clause ( e ) ,  for the words 'but does not include', the 
following shall be substitu led, namely : - 

I f 

1 1  "and includes an? claim registered on or before the 31st 
I* day of May, 1953, under the East Punjab Refugees (Rcgistra- East pur 
i> 1 I I Act XI1 1 1 1  

tion of Claims) Act, 1948, or under the Patiala Refugees 1948. 

i (Registration of Land [!laims) Ordinance, 2004. and verified O_l_d.?o 

ment of Patiala and East Punjab States Union, as 'the case 
may be, which has not )beexi satisfied wholly or partially by 
the allotment of any evacuee land under the relevant 

I I @enc_lment 4. In section 11 uf the ~ r i n c i ~ a l  Act. sub-section (2) shall be f 

serted, namely : - 4 
"or where any person is otherwise in unauthorised posses- i I 

Amendment 6. In  section 20 of the principal Act, in c l a u s ~  (d) of sub-section 
of 

20. (I), after the words 'to a displaced person', the following words shd l  
I h~ incerted, namely: - 
I 

1 "or any association of displaced perbsons, whether incnrpo- 
ratcdt or not, or to any othcr pcil.son". \ 

I rn$"ji~e of 7. (1) After section 20 of t l~c  principal Art, the following section. 
shall be inserted, namely : - 

i 
I ~1iIisation of , "20A. (1) Wheri, any ,evacuee or his heir has made an 
i compensa- 

I tion pool i l l  
application under section 16 'of the Evacuee Property Act and' 

connection the Central Government. is of o~in ion  that i l  is not expedient 

I 11 ri tion ofeve- or practicable to restore the whole or any part of such property with restora- 

cuee prooer - to  the annlicant bv reason of the ~ r o ~ e r t v  or  art thereof being .~ . - ..L.L.-.--.-.. 

I 
- -  - -  ~ 

ty,in ieriain 

I cases; * O  

, .. 



- -  property or any part .thereo,f, any immovable property in 
the compensation pool or .any part thereof, being in the 
opinion of the Central Government as nearly as may be of 
the same value as the evacuee property or, as the case may . .  i . :  i ?.:. 

. be, any .part '.thereof,, or . . 

. . . (b) to pay to tke applicant such amount in cash from 
the: compensation pool in lieu of the .evacuee. property or 
part thereof, as the Central Gove-rnment having regard to 
the value of the evacuee property or part fheieof, I;nay, in 

.' the ,circumstances deem fit. 

Explanation.-The provisions of this sub-section shall 
apply, whether. or not, a certificate -for the restoration of the 

force . before the commencement of the Administration of 

t ~ h e  compensation- pool,' his application under section 16. of the 
Evacuee Property ' ~ c t  for the restoration of the evacuee pm- 
e r ty$+sha l l  be deemed to have been disposed of and his right, 
title and 'interest in such evacuee property shall be deemed to 
have been extinguished but such extinguishment shall not 
affect t h e  power of the Central Government to acquire the , 

evacuee property under section 12 of this Act. 

", 
2 (3) In this section- 
B 

i (a) 'Evacuee Property Act' means the Administration 
of Evacuee Property Act, 1950; 



. . - .  . . 

ment, expreSs or implied, lease or other-&cument or otherwise landre 
howsoever, for any period prior to the date of acquisition of 
such property under this Act, which has not been recovered 
under section 48 of the Administration of Evacuee Property 
Act, 1950, and any sum payable .to the Government 'in respect 
of any property in the compensation pool, may 'be recovored 
in the same manner as an arrear of land revenue. 

(2) If any question arises whether a sum is payable to the , 
Govelrnment or to the custodian within the meaning of sub- 
section (1) in respect of any property referred to therein, it shall 
be referred to the Settlement Commissioner within whose 
jurisdiction the property is situated, and the Settlement Com- 
missioner shall, after making such inquiry as he may deem fit 
and giving to the person by whom the sum is alleged to be 
payable an opportunity of being heard, decide the question; 
and the decision of the Settlement Commissioner shall, subject 
to any appeal or revision under this Act, be final, and shall not 
be called in question by any court or other authority. 

I 
(3) For the purpo'ses of this section, a sum shall be deemed 

tb be payable to the Custodian, notwithstanding that its recovery 
9 of &ao8. is barred by the Indian Limitation Act, 1908, or any other law 

3 for the time ,being in force,, relating to limitation . 6f . -actions." 

RAJENDRA PRASAD, 



- .  . . . . 
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T H E  ROAD TRANSPORT CORPORATIONS 

Promulgated by the President in the Seventh Year of the 
Republic of India. 

An Ordinance to amend the Road Transport Corporations 

WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

Now, THERFORE,. in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance :- 

1. (1) This Ordinance may be called the Road Transport Corpo- Short 
rations (Amendment) Ordinance, 1956. 

commence- 
(2) It shall come into force at once. 

"47A. (1) Where on account of the reorganisation of Special' 
of 1950. States under .the States Reorganisation Act, 1956, the whole or provision 

1)~rice nn.nas 2 or 3d.  



lor the purpose of giving effect to the approved scheme, the 
Central Government may, from time to time, make such order in 
relation t h e r e l ~  as it thinks fit and every order so made shall 
have effect notwithstanding anytlling c.ontained in this Act. 

(3)  Any order made under sub-section (2) may provide for 
all or any of the following matters, namely : - 

(e) the transfer, in whole or in part, of the assets, 
rights and 1' ~ah~l i t i es  . ' of the Corporation including the trans- 
fer oi  any licences or permits granted to the. Corporation. 
to any other Corporation, body corporate or a commercial 
undertaking of any other State G,overnment, and the terms . 
and conditions of such transfer; 

RAJEWDRA PRASAB, 

8 President. 
- .  

. .  . . 



THE REPRESENTATION OF TIIE PEOPLE 4AMEND- 
MENT) ORDINANCE, 1956 

(Published in the Gazette of India Extraordinary, Part N, Section I ,  
dated the 8th January, 1956) 

No. 9 ol; 1956 
Promulgated by the President in the Seventh Year of the Republic 

of India. 
4 

An Ordinance further to amend the Representation of the People 
'Act, 1950. 

, WHEREAS Parliament is not in session and the President is satjsfied 
that circumstances exist which render it necessary for him to take 
imnkkdiate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance : - 

1. (1)  This Ordinance may be called the Representation of thc Short ric,e 
People (Amendment) Ordinance, 1956. and corn- 

mencement. 
(2) It shall come into force at once. 

2. During the period !of operation of this Ordinance, section 24 of 
the fiepresentation of the People Act, 1,950 shall have effect subject of section 24. 
to the following &mendment, namely : - 

That in sub-section ( I )  thereof, for the words, letters and 
figures '!the 1st day of November, 1956", the words, letters and 
figures "the 1st day of December, 1556" shall be substituted and 
shall be deemed always to have been substituted. 

- RArJENDRA PRASAD, 
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THE FOREIGNER LAWS (AMENDMENT) . 
-----.c- k ORDINANCE, 1957 

{Published in the Gazette of India, Extraordinarg, Part 11; 
Section 1, dated the 196h Januaw, 1957) 

NO. I OF 1957 

Promulgated by the President in the Seventh Year of the 
Republic of India. 

An Ordinance hrther to amend the Foreigners Act, 1946, 
,nd the Registration of Foreigners Act, 1939. 

W HEREAS a Bill further to amend the Foreigners Act, 1946, 
an61 'the Registration of Foreigners Act, 1939, hm been introduced 
in  Parliament, but has not yet been passed; 

AND WHEREAS, Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action to give effect to the amendments proposed 
in the said Bill; 

Now, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance:- , . , 

1. (1) This Ordinance may be called the Foreigners Laws Short title 
(Amendment) Ordinance, 1957. and com- -. mencement. 

(2) I t  shall come into force at once. 

2. Duripg the period of operation of this Ordinance, the Act 31 of 
1946 and Act 

Of 1946. Foreigners Act, 1946, shall have effect subject to the amendments 16 of 1939 
specified in sections 3 to 8; and, the Registration of Foreigners Act, tO&;;zeW& 

I939. 1939, shall have effect subject to the amendment specified in section 9. ed. 

3. In the Foreigners Act, 1946 (hereinafter referred to as the Amendment 

Foreigners Act), in section 2, for. clause ( a ) ,  the following clause of section 2. 

shall be substituted; namely:- 
I '(a) "foreigner" means a person who is not a citizen of 

India;'. 
P rke  : annas 2 or 3d. 



. . .  . . . . .  . . .  . .  . . . . . .  . .  

Foreigners Laws ( ~ . m e n d m e n t )  ORD. 

Amendment 4. In section 3 of the Foreigners Act,- 
of section 3. / 

(a) in sub-section (2), the brackets, ,letter and words " (g), 
shall be arrested and detained or confined;" shall be omitted; 

(b )  in sub-section (3), for the words, brackets and letters 
", clause (f) or clause (g ) " ,  the words, brackets and letter 

1 i "or clause (f)" shall be substituted. 
1 

Insertion of . 5. After section 3 of the Foreigne~s Act, the following sec- of 1939.. 
new section tion shall be inserted, namely:- 3A. 

rower CQ 
"3A. (1) The Central Government may, by order, declare 

exempt that all or any of the provisions of this Act or of any order made 
citizens of 
Comrnon- thereunder shall not apply, or shall apply only in such circum- 
wealth corn- stances or with such exceptions or modifications or subject to 
tries and 
other aersons such conditions as may be specified in the order, to or in relation 

I from ipplic.- t- 
tion of Act in  

-3 --,certain cases. 
(a )  the citizens of any such Commonwealth country as 

may be so specified; or 

( b )  any other individual foreigner or class or descrip-. 
&ion of foreignt-I 

I 

I (2) A copy of every order rn'lde under this section shall be: 

i placed on the table of both Houses of Parliament as soon as may. 
I be after it is made.". 
I I 

Amendmen: 
ofsection 6. In section 4 of the Foreigners Act,- .$ 

(a)  sub-section (I) shall be omitted; 

(b )  for 'sub-sections (3) and (4) ,  the following sub-sect'ions- 
shall be substituted, namely: - 

" (3 )  No person shall- 

(a) knowingly assist a person on parole to escape. 
from the place set apart for his residence or knowingly 
harbour any such person, or , 

'3 
2. (b) give a person on parole, any assistance with.. 
J intent thereby to prevent, hinder or interfere with the* 

apprehension. of such person. 



Foreigners Laws (Amendment; 3 

side S Z S C ~  g1aces to or for such persons therein of such arti- 
cles as may be prescribed.". , 

7. In sectian 5 af the Foreigners Act, in sub-section (5), the word Amendment 
"Royal" shall be omitted. of section 5.  

8. Section 10 of the Foreigners Act shall be omitted. Omission of 
section 10. 

of 1939. 9. In the Registration of Foreigners Act, 1939, in section 2, for Amendment 
dause (a), the following clause shall be substituted, namely:- of sectlon 2. 

'(a) "foreigner" means a person who is not a citizen of 

I 

RAJENDRA PRASAD. 
President. 

t * nveyance f om 0ut- 
G M G I P N D - M s - ~ ~ ~ ~  M of Law-'6-6-5y-1,z~. 
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MINISTRY OF LAW 

N e w  Delhi, t h e  4th March, 1957 

T H E  PREVENTION OF CORRUPTION (AMENDMENT) 
___c ORDINANCE, 1957 

NO. 2 OF 1957 

Promulgated by the President in the Eighth Year of the 
Republic of India. 

An Ordinance further to amend the Prevention of Corruption 
Act, 1947. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

1. (I) This Ordinance may be called the Prevention of Corruption Short title 
and com- 

(Amendment) Ordinance, 1957. mencement. 

(2) It  shall come into force at once. 

2. During the period of operation of this Ordinance, the Preven- Amendment 
20f 1947. tion of Corruption Act, 1947, shall have effect as if sub-section (3) Of 

of section 1 had been omitted. 

RAJENDRA PRASAD, 
President.  

k K. V. K. SUNDARAM, 
Secy.  t o  t h e  Gov t .  of India. 





I$$GISTERED No. D. a21 

(2) I t  shall come :into force at, once. 

2. During the period of operation of this Ordinance, section t l  Amcadmtno 
of Sect ion I I. 

of 1956, of the Life Insurance Corporation. Act, 1956 (hereinafter referred 
to as the pril~cipal Act), slircrll have effect as if for sub-section (2) 
thereof, the following sub-section had been substituted, namely: - 

EXTRAORDINAR'Orl 
PART 11-Seeticm 1 

PUBLISHED BY AUTHORITY " 
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No 101 NEW DELHI, SATURDAY, APRIL 20, I ~ ~ ~ / C H A I T R A  30,1879 

MINISTRY OF LAW 

New Delhi the 20th April, 1957 

F I F E  1,NSURANCE CORPORATION (AMENDMENT) 
ORDINANCE,  1957 ' 

Promulgated by the President in the Eighth Year of the 
Republic of India. 

An Ordinance to amend the Life Insurance Corporation Act, 
1956. -\ 

WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause 
. ( I )  of article 123 of the Constitution, the President is pleased to' . - 

promulgate the following 0rdinance:- 

1. (1) This Ordinance may be called the Life Insurance Corpora- SM title 
, tion (Amendment) Ordinance, 1957. and corn=. , 

menc ement. 

"(2) Where the Central Government is satisfied that 
for the purpose of securing uniformity in the scales of 
gemunerhtion and the other terms and conditions of service 



. . . . .  . . . 

-- 
applicable to employees of in8tqer's whose controlled business 
has .been, transferred to, andV$&sted in, the Corppration ;it is' 
necessary so to dp,,or that,' ' h i h e  interests of the Corporation 

. and its policy-holders, a reductin in the remuneration payable 
to employees or any class of'.'them is called for, the Central 
Government may from time to time, notwithstanding anything con- 

(whether by way of reduction or otherwise) the remuneration 
and the other terms and conditions of service to such extent and 
in such manner as it thinks fit; and if  the alteration is not 
acceptable to any employee, the Corporation may terminate 
his employment by giving him compensati~n equivalent to 
three months' remuneration unless the contract service with 
such employee, provides fLor a shorter notice of termination. - ,. 

Explanation.-The compensation payable to an employee 
under this sub-section shall be in addition to, and shall not 
affect, any pension, gratuity, provident fund money or any other 
benefit to which the employee may be entitled under his con- 
tract of service.". 

3. Any order altering the remuneration and the '  other terms 
before corn- and coriditions of service of the employees referred to in sub-section 
mencement 
ofordinance (2) of section 11 of the principal Act made or purporting to have 

re- been made under that sub-section before the commencement. , of 

force. on the date on and from which the order, was intended 
to take effect, and the order shall continue in force and have effect 

RAJENDRA PRASAD, 

K. V. K. SUNDARAM, 
Secy. t o  the Govt. of India. 
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No. II] NEW DELHI, SATURDAY, APRIL 27, r957/VAISAKHA 7, 1879 

MINISTRY OF LAW 

N e w  Delhi, the 27th Apdl, 1957 

THE - INDUSTRIAL DISPUTES (AMENDMENT) 
ORDINANCE, 1957 

Promulgated by the President in the Eighth Year of the 
Republic of India. 

An Ordinance further to amend the Industrial Disputes 
Act, 1947. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

N o w ,  THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following 0rdinance:- 

1. (1) This Ordinance may be called the Industrial Disputes Shorttitle 

(Amendment) Ordinance, 1957. and corn- mencement. 

(2) It shall be deemed to have come into force on the 1st day 
of December, 1956. 

2. During the period of operation of %his Ordinance, the Industrial Substitution 
of new sec of 1947. Disputes Act, 1947, shall have effect as if for section 25FF, the tion, for ,,,, 

following sections had been substituted, namely:- tion 25FF. 

"25 FF. Where the ownership or management of an under- Compensa- 

taking is transferred, whether by agreement or by operation of ~ n ~ ~ ~ ~ ~ '  

law, from the 'employer in relation to that undertaking to a oftransfer 
of undertak- 

( 161 ) ings. 
> 

J ' 
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new employer, every workman who has been in continuous 

diately before such transfer,. shall be entitled to notice and 
compensation in accordance with the provisions of section 25 F, 

. as if the workman had been- retrenched: 

Provided that nothing in this section shall apply to a 
workman in any case where there has been a change of 
employers by reason of the transfer, if- 

(a) the service of the workman.has not been interrupted 
by such transfer-; 

(b) the terms and conditions of service applicable to 
the workman after such transfer are not in any way less 
favourable to the workman than those applicable to him 
immediately before the transfer; and 

(c) the new employer is, under the terms of the transfer 
or otherwise, legally liable to pay to the workman, in the 
event of his retrenchment, compensation on the basis that 
his service has been continuous and has not been interrupted 
b,y the transfer. 

25 FFF. (1) Where an undertaking is closed down for any 
men in case reason whatsoever, every workman who has been in continuous 

diately before such closure shall, subject to the provisions of 
sub-section (2), be entitled to notice and compensation in 
accordance with the provisions of section 25 F, as if the workman 
had been retrenched: 

Provided that where the undertaking is closed down on 
account of unavoidable circumstances beyond the control of the 

shall not exceed his average pay for three months. 

(2) Where any undertaking set up for the construction of 
buildings, bridges, roads, canals, dams or other construction 
works is closed down on account of the compl'etion of the work 
within two years from the date on which the undertaking had 
been set up, no workman employed therein shall be entitled to 
any compensation under sub-section (I), but if the construction 
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work is not so completed within two years, he shall be entitled 
to compensation under that sub-section for every completed 
year of service or any part thereof in excess of six months, 
excluding therefrom the first two years of his service in that 
undertaking.". 

RAJEM-IRA PRASAD, 
President. 

G. R. RAJAGOPAUL, 
Addl. Secy. to the Gout. of India. 

- 
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No. 201 NEW DELHI, WEDNESDAY, AUGUST 7, I ~ ~ ~ I S R A V A N A  16, 1879 

MINISTRY OF LAW 
I 

New Delhi., the 7th August, 1957 

THE ESSENTIAL SERVICES MAINTENANCE 
C 

ORDINANCE, 1957 

No. 5 OF I957 

Promulgated by .the President in the Eighth Year of the 
Republic of India. 

An Ordinance to provide for the maintenance of certain 
essential services and the normal life of the communi4y. 
WEREAS a Bill to provide for the maintenance of certain essential 

services and the normal life of the community has been passed 
by the House of the People; 

AND WHEREAS the Council of States is not in session ahd the 
.President is satisfied that circumstances exist which rehder it 
necessary for him to take immediate action to give effect to the Bill; ' 

Now, THEREFORE, in exercise of the powers conferred by clause (I) 
of article 123 of the Constitution, the Pcesident is pleased to 
promulgate the following Ordinance: - 

L (1) This Ordinance may be called the Essential Services short 
Maintenance Ordinance, 1957. and end&+ 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

2. (1) In this Ordinance- 
(a)  "essential service" means- 

(i) any postal, telegraph or telephone service; 
(ii) any railway serGice or any other transport service 

f ~ r  the carriage of passengers or goods by land, water or air; 
3 



(vi) any service in any defence establishment of the 
Government of India connected with the manufacture, 
storage or distribution of arms, ammunition or other military 
stores or equipment; 

(vii) any service which the Central Government, being 
of opinion that strikes therein, would prejudicially affect the 
maintenance of any .public utility service or would result 
in the infliction of grave hardship on the community may, 
by notification in the Official Gazette, declare to be an 

(b) "strike" means, the cessation of work by a body of 
persons employed in any essential service acting i-n combination 
or a concerted refusal or a refusal: under a common understand. 

of sub-section (1) shall be laid before eacg House of Parliament as 

Explanation.-Wlhere the Houses of Parliament are summoned to 
re-assemble on different dates, the period of forty days shall :be 
reckoned from the later of those dates. 

. - - ;  ..-___ _ 
the Order. 

(2) An Order made under sub-section (I) shall be published in '  
' .. ,such manner as the Central Government considers best calculate'd 

to bring it to the notice of the persons .affected by the Order. 

(3) An Order ma-de under sub-section (1) shall be in force fay 
six months only, but tihe Central Government may, by a like Order, 



(4) Upon the issue of an Order under sub-section ( I ) , -  
(a) no person employed 'in any essential service to which 

the Order relates shall go or remain on strike; 

g, (b) any strike declared or commenced, whether before or 
t 

after the issue of the Order, by persons employed in any such 
service shall be illegal. 

1C 
4. Any person who commences a strike or remains or otherwise Penalty for 

e, illegal strikes. takes part in a strike whioh is illegal under this Ordinance shall 
Y be punishable with imprisonment for a term which may extend to 

six months or with fine which may extend to two hundred rupees 
g or with both. 
e 
I t  5. Any person who instigates, or incites other persons to take Penalty for 

instigation, 
7, part in, or otherwise acts in furtherance of, a strike which is illegal etc. 

n under this Ordinance shall be punishable with imprisonment for a 
term which may extend to one year or with fine which may extend 

lrl 
to one thousand rupees or with both. 

n 6. Any person who knowingly expends or supplies any money E:?J'Z:*- 
I.. in furtherance or support of a strike whicfi is illegal under this cia1 aid to 
d Ordinance shall be punishable with imprisonment for a term which strikes, Illegal 
. - may extend to one year or with fine which may extend .to one 

1 thousand rupees or with both. 

7. Notwithstanding an9thing contained in the Code of Criminal 
Procedure, 1898, any police officer may arrest without warrant any 
person whb is reasonably suspected of having committed any offence 
under this Ordinance. 

8. The provisions of this-ordinance and of any Order issued 
thereunder s-hall have effect notwithstanding anything inconsistent 
therewith contained in the Industrial'Disputes Act, 1947, or in any 
other law for the time being in force. 

RAJENDRA PRASAD, 
President. 

Power to 
arrest with- 
out warrant. 

Ordinance 
to over- 
ride. other 
laws. 

r; G. R. RAJAGOPAUL, 
Addl .  Secy. 'to t h e  Govt.  of India. 

> 

I + 

PRIITTED IN ' INDIA 13x7 T H E  GENERAL MANAGER, GOVERNMENT OF I N D I A  PRESS, 
NF;W BELHI AND PUBLISI%ET? BY THE M A W A F Z R  OF PUBLXCATIOTXS,, DEb.Fr,%, l$$a 





PART 11-Seitidn 1 . . 
PUBLISHED BY AUTHORITY' 

--- 
A 

- - - -  - 

No. 34') NEW DELHI, THURSDAY, OCTOBER 31, I ~ ~ ~ / K A R T I K A  9, 1879 
-- --- - -- 

MINISTRY OF LAW 

New Delhi, the 31st October, 1957 

THE RESERVE BANK OF INDIA, (AMENDMENT) 
P ORDINANCE, 1957 

No. 6 OF 1957 

Promulgated by the President in the Eighth Year of the Republic 
of India 

An Ordinance further to amend rhe Reserve Bank of India Act, 
1934. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to prornul- . 
gate the following Ordinance: - 

1. (1) This Ordinance may be called the Reserve &nk of India Short title 

(Amendment) Ordinance, 1957. and man- rnehc-t. 

(2) It shall come into force at once. 

2.. During the period of operation of this Ordinance, the Reserve Act ', 
Bank of India Act, 1934 .(hereinafter referred to as the principal Act), 1934 to  be 

' temporarily shall have effect subject to the amendments specified in sections 3 amended. 

and 4. /-. 

( 503) ~j -. . , .. -. 
>-, 



e " (2) The aggregate value of the gold coin, gold bullion and 
foreign securities held as assets and €he aggregate value of the 4 

I 
;C gold coin and gold bullion so held shall not at any time be less $ j  
2 than two hundred crores of rupees and one hundred and fifteen 

I 

1 crores of rupees, respectively.". 

m kmendment _. _ _  4. In section 37 of the principal Act, the proviso shall be omitted. 
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MINISTRY OF LAW 
New Delhi, t he  22nd May, 1958/Jyaistha 1, 1880 (Saka)  

THE 
*--------- 

SPECIAL POWER 
--. &--A,- 

-- 
Promulgated by the Presideilt in the Ninth Year of the 

Republic of India. 

An Ordinance to enable certain special powers to be cl)nferred 
upon members of the armed forces in disturbed areas in 
the State of Assam and the Union territory of Manipur. 

WHEREAS ~ a r l i a m i n t  is not in session and the President is satisfied 
that circumstances exist which render it Recessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1)  
- 

of articl'e 123 of the Constitution, the President is pleased to promul- 
! 
d gate the following Ordinance: - 

1. (1) This -Ordinance may be called the Armed Forces (Assam short title, 
and Manipur) Special Powers Ordinance, 1958. extent commence- and - 

(2) I t  extends to the whole of the State of Assam and the Union 
territory of Manipur. 

(3) It shall come into force at once. 

2. In this Ordinance, unless the context otherwise requires,- DeMtions. 

( a )  ''armed forces" means the military forces and the , air 
forces operating. as land forces, and includes any other armed 
forces of the Union so operating; 
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(b) "disturbed area" means an area which is for the time 
being declared by notification under section 3 to be a disturbed 

(c) all other words and expressions used herein but not I 
defined and defined in the Air Force Act, 1950, or the Army Act, 45 of;$ 

1950, shall have the meanings respectively as:igned to them in 46 

those Acts. 

Power to 3. If the Governor of Assam or the Chief Commissioner of 
areas Manipur is of the opinion that the whole or any part of the State 

to be distur- 
bed areas. of Assam or the Union territory of Manipur, as the case may be, 

is in such a disturbed or dangerous condition that the use of armed 
forces in aid of the civil power is necessary, he may, by notification 
in the Official Gazette, declare the whole or any part of the State or 
union territory to be a disturbed area. 

Special 
. powers of 

the armed 
forces. 

4. (1) Any commissioned officer, warrant officer, n:n-commissioned 
officer or any other person of equivalent rank in the ermed forces 
may, in a disturbed area,- 

(a) if he is of opinion that it is necessary so to do for the 
maintenance of public order, after qiving such due warning as 
he may consider necessary, fire upon or otherwise use force, even 
to the causing of death, against any person who is acting in 
contravention of any law or order for the time being in force in 
the disturbed area prohibiting the assembly of five or more 
persons or the carrying of weapons or of things capable of being 
used as weapons or of fire-arms, ammunition or explosive 
substances; 

(b) if he is of.opinion that it is necessary so to do, destroy 
any arms dump, prepared or fortified position or shelter from 
which armed attacks are made or are likely to be made er are 
attempted to be made, or any structure used as a training camp 
for armed volunteers or utilised as a hide-out by armed gangs. 
or absconders wanted for any offence; 

(c) arrest, without warrant, any person who has committed a 
cognizable offence or against whom a reasonable suspicion exists 
that he has committed or is about to eornrnit a cognizable offence 
and may use such force as may be necessary to effect the arrest; 

(d) enter and search without warrant any premises to make 
any such arrest as aforesaid or to recover crry person believed 
to be wrongfully restrained or confined c.r any property reason- 
ably suspected to be stolen property or any arms, alnmunition or 

0 



explosive substances believed to be unlawfully kept in such 
premises, and may for that purpose use such force as may be 

5. Any person arrested and taken into custody under this Ordi-.Arresredper- 
sons to be nance shall be made over to the officer in charge of the nearest police over to 

station with the least possible delay, together with a report of the the police. 

circumstances occasioning the arrest. 

6. No prosecution, suit or other legal proceeding shall be institut- Protection to 
persons act- ed, except with the' previous sanction of the Central Goverrment, ing under 

against any person in respect of anything done or purported Lo be Ordinance. 

RAJENDRA PRASAD. 
President.  

G. R. RMAGOPAUL, 
Addl .  Secy. to the Govt. of India. 

1 

-- 
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MINISTRY OF LAW 

NewDelh i ,  t h e  5 t h  J u n e ,  1958/Jyaistha 15, 1880 ( S a k a )  

Republic of India. 

An Ordinance further to ' amend the Code. of Criminal 
Procedure, 1898. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action;. 

promulgate the following Ordinance : - 

1. (1) This Ordinance -may be called the Code of Criminal Proce- Short title 

dure (Amendment) Ordinance, 11958. and com- 
mencemen t ,  
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"105A. (1) Where a court in the territories to which this Code 

Kashmir in 

(b) a szasch warrant, 

issued by i t  shall be served or executed a t  any place within 

? e l  the local limits of the jurisdiction of a court in the State of 
Jarnmu and Kashrnir, it may send such summons or warrant In 
duplicate by post or otherwise to the presiding ofiicer of that  
court to be served or executed. . 

(2) Where a court in the said territories has received for 
service or execution- 

issued by a court in the State of Jammu and Kashmir, it shali 
cause the same to be served or executed as if it were a suimmsr;s 

for service or execution wlthin the .loca,l limits of its jurisdiction;' 
and where any such search warrant has .been so executed, the 
things found in. the search shall, so far as possible, be dealt wi th  

R.AJEN.DRA PRASAD, 

G. R. RAJAGOPAUL, 

PRINTED I N  INDIA BY THE GENERAL MANAGER, G O V T .  OF INDIA I'RESS. 
NEIY DELHI AND PllULISHED 11Y T H E  hlANAGER 01.' I'IIDL.ICATIONi, DELHI, 19.58 
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MINISTBY OF LAW 

New Delhi, the 14th June, 1958lJyaistha 24, 1880 (Saka) 

Republic of India. 

An Ordinance to provide for the fixation of rates of wages 
in respect of working journalists and for matters connected 
therewith. 

WHEREAS Parliament is not in session and the President is satisfied 
that cir-cumstances exist which render it necessary for him to .take 
immedia.te action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is .pleased to 
promulgate the following Ordinance: - 

(Fixation of Rates of Wages) Ordinance, 1958. and com- 
mencement. 

(2) It shall come into force at  once. 

2. In this Ordinance, unless the context otherwise requires,- ~efinitions.  

section 3; 

0)) "prescribed" means prescribed by: rules made under this 



Constitution 
of Com- 
mit tee. 
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(c) "Wage Board" means the Wage Board constituted under 
the Working J~ur~nal is ts  Act by notification No. SRO. 1075 of 

' -the Government of India in the Ministry of Labour, dated the 
'. 2nd May, 1956; 

(d) "Wage Board decision" means the decisions of the Wage 
Board published in the Gazette of India Extraordinary, Part 11, 
Section 3, dated the 11th May, 1957; 

( e )  "wages" means wages as defined in the Industrial 
Disputes Act, 1947; 14 OF I 

(f) "Working Journalists Act" means the Working 
Journalists (Cohditions of Service) and Miscellaneous Provisions 
Act, 1955. 45 of 1 

3. (1) For the purpose of enabling the Central Government to fix 
rates of wages in respect of working journalists in the light of the 
~udgme& of the Supreme Court, dated the 19th day of Match, 1958, 
relating to the Wage Board decision, and in the light of all other 
relevant circumstances, the Central Government shall, as soon as 
may be after the commencement of this Ordinance, by notification 
in the Official Gazette, constitute a Committee consisting of the 
following persons, namely: - 

(i) an officer of the Ministry of Law not below the rank of 
Joint Secretary, nominated by the Central Government, who 
shall be the Chairman of the Committee, 

(ii) three persons nominated by the Central Government 
from among the officers of each of the Ministries of Home Affairs, 
Labour and Employment and Information and Broadcasting, 

(iii) a chartered accountant nominated b;y the Central 
Government. 

(2) The Central Government may appoint a Secretary' ta the 
Committee for the performance of such functions as the Committee 
or the Chairman thereof may assign to him, and may also provide 
the Committee with such other staff as may be necessary. 

Functions of 4. (1) The Committee shall, by notice published in such manner 
as it thinks fit, call upon newspaper establishments and working 
journalists and other persons interested in the Wage Board decision 
to make such representations as they may think fit as respects the 
Wage Board decision and the rates of wages which may he fixed i,~ncler 
this Ordinance in respect of working journalists, 
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MINISTRI! OF LAW 

New Delhi, the 14th June, 1958lJyaistha 24, 1880 (Saka) 

THE WOR RING JOURNALISTS (FIXA_TI(?N O F  HA*]'gRS 
L - 

OF WA-GES) ORDINANCE, 1~58  

/ ./ 
Promulgated by t the Ninth Year of tile 

Republic of India. 

An Ordinance to provide for the fixation of rates of wages 
in respect of working journalists and for matters connected 
therewith. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers c~n~ferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance : - 

1. (1) This Ordinance may be called the Working Journalists~hort t i ~ l e  

(Fixation of Rates of Wages) Ordinance, 1958. and com- 
mencement. 

(2) I t  shall come into force at once, 

2. In this Ordinance, unless the context otherwise requires,- ~ef ini t ions .  

(a) "Committee" means the Committee constituted under 
section 3; 

(b) "prescribed" means prescribed by rules made under this 
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(c) "Wage Board" means the Wage Board constituted under 
the Working Jo~r~nal is ts  Act by notification No. SRO. 1075 of 

' -the Government of India in the Minktry of Labour, dated the 
" 2nd May, 1956; 

(d) "Wage Board decision" means the decisions of the Wage 
Board published in the Gazette of India Extraordinary, Part 11, 
Section 3. dated the 11th May, 1957; 

( e )  "wages" means wages as defined in the Industrial 
Disputes Act, 1947; 1.1 of I 

(f) "Working Journalists Act" means the Working 
Journalists (Conditions of Service) and Miscellaneous Provisions 
Act, 1955. 45 of I 

3. (1) For the purpose of enabling the Central Government to fix 
rates of wages in respect of working journalists in the light of the  
~ u d ~ m e f i ?  of the Supreme Court, dated the 19th day of Mai-ch, 1958, 
relating to the Wage Board decision, and in the light of all other 
relevant circumstances, the Central Government shall, as soon as 
may be after the commencement of this Ordinance, by notification 
in the Official Gazette, constitute a Committee consisting of tha 
following persons, namely: - 

(i) an officer of the Ministry of Law not below the rank of 
Joint Secretary, nominated by the Central Government, who 
shall be the Chairman of the Committee, 

(ii) three persons nominated by the Central Government 
from among the officers of each of the Ministries of Home Affairs, 
Labour and Employment and Information and Broadcasting, 

(iii) a chartered accountant nominated by the central 
Government. 

(2) The Central Government may appoint a Secretary' t a  the 
Committee for the performance of such functions as the Committee 
or the Chairman thereof may assign to him, and may also provide 
the Committee with such other staff as may be necessary. 

Fuuctions of 4. (1) The Committee shall, by notice published in such manner 
Committee. as it thinks fit, call upon newspaper establishments and working 

journalists and other persons interested in the Wage Board decision 
to make such representations as they may think fit as respects the 
Wage Board decision and the rates of wages which mag be fixed under 
this Ordinance in respect of working journalists. 
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(2) Every such representation shall be in writing and shall be 
within such period not exceeding thirty days, as the Commi.ttee 

specify in the notice, and shall state- 

(a) the specific grounds of objection, if any, to the Wage 
Board decision, 

( b )  the rates of wages which, in the opinion of the person 
making the representation, would be reasonable, having regard 
to the capacity of the employer to pay the same or to any other 
circumstance, whichever may seem relevant to the ,person making 
the representation in relation to his representation, 

(c) the alterations or modificatioizs, if any, which, in the 
opinion of the person making the representation, should be made 
;? the Wage Board decision and the reasons therefor. 

(3) The committee shaii take into account the representations 
aforesaid, if any, and after examining the materials placed before the 
Wage Board and such further materials as have since been made 
available to it under this Ordinance, make such recommendations, 
as it thinks fit, to the Central Government for the fixation of rates 
of wages in respect of working journalists, whether by way of 
modification or otherwise, of the Wage Board decision; and any such 
recommendation may specify, whether prospectively or retrospec- 
tively, the date from which the rates of wages should take effect. 

( 4 )  In making any reco~nmendations to the Central Government, 
the Committee shall have regard to all the matters set out in sub- 
.section (1) of section 9 of the Working Journalists Act. 

1 (5) The Committee may, if it thinks fit, take up for consideration 
separately groups or classes of newspaper establishments, whether on 
the basis of reg-ional classification or on any other basis, and make 

3 

2 
recommendations from time to time in regard to each such group or 
class. 

> 

5. (1) Subject to the provisions contained in sub-section (2), thepo,,,, o f  

r Committee may exercise all or any of the powers which an in.dustrialQmmittce 

's 47. tribunal, constituted under the Industrial Disputes Act, 1947, exer- 

I cises for  the purpose of adjudicating an industrial dispute referred 

3 to it and shall, subject to the provisions contained in this Act and 

r the rules, if any, made thereunder, have power to regulate its own 
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(2) Any representations made to the Committee and any docu- 

%+ ments furnished to it by way of eviderite, shall be open to inspection 
on payment of such fee as may be prescribed, by 'any person interested 
in the matter. 

(3) If in the course of any inquiry it appears to the Committee 
that it is necessary to examine any accounts or documents or obtain 
any statements from any person, the Committee may authorise any 
officer of the Central Government (hereinafter referred to as "the 
authorised officer") in that behalf; and the authorised officer shall, 
subject to the directions of the Committee, if any, examine the 
accounts or documents or obtain the statements from the person. 

I ( 4 )  The authorised officer may, subject to the directions of the 
Committee, if any, exercise all or any ofs the powers which an indus- 
trial tribunal may exercise under sub-section (2) or sub-section 
(3) of section 11 of the Industrial Disputes Act, 1947. 

67 The authorised officer shall be deemed to be a public servant 
wlthin the meaning of section 21 of the Indian Penal Code. 

Power Of 6. (1) As soon as may be, after the receipt of the recommenda- Central 
Government Lions of the Committee, the Central Government shall make an  
to enforce recommenda-~rder in terms of the recommendations or subject to such modifi- 
lions of cations, if any, as it thinks fit, being modifications which, in the 
co:ninlttee. 

opinion of the Central Government, do not effect important altera- 
tions in the character of the recommendations.. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  the 
Central Government may, if it  thinks fit,- 

as it thinks fit: 

Provided that before making any such modifications, the 
Central Government shall cause notice to be given to all persons 
likely to be affected thereby in such manner as may be pres- 
cribed, and shall take into account any representations which 
they may make in this behalf in writing, or 

(b) refer the recommendations or any part thereof to the 
Committee, in which case the Central Government shall con- 
sider its further recom~nendations and make an order either in 
terms of the recommendations or with such modifications as 
are referred to in sub-section ( I ) .  
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(3) Every order madekby the Central Government shall be 

published in the Official Gazette together with the recommendations 
of the Committee relating to the order, and the order shall come 
into operation on the date of publication or on such date, whether 
prospectively or retrospectively, as may be specified in the order. 

7. Subject to the other provisions contained in section 10, the Order of 

order of the Central Government on its publication in the Official Ez:z&ent 
Gazette shall be binding on all employers and working journalists to bebinding 

on all persons in relation to whom the order has been made; and every working co,c,r,~, 

journalist shall be entitled to claim wages at a rate which shall. 
in no case, be less than the rate of wages specified in the order. 

8. The Central Government may, at any time after the expiry Review of 
oider of of three years from the date of the order passed by it under this 

Ordinance, if it is of opinion that circumstances require that the Government 
rates of wages specified in the erder should be revised, ecriS%ltute a 
Wage B'oard as provided in section 8 of the Working Journalists 
Act, and where a Wage Board is so constituted, the provisions ot 
the Working Journalists Act shall apply thereto. 

9. Any money due to a working journalist under any order of Recovery of 
moneys due the Central Government made under this Ordinance, may be re- w o r ~ n g  

covered in the same manner as money due under the Working lournalists. 

Journalists Act may be recovered under section 17 of that Act. 

10. (1) Sections 8, 10, 11, 12 and 13 of the Working Journalists Effect of 
Act shall have no effect in relation to the Committee. Ordinance 

over Work- 
ing Jouma- 

(2) The provisions of this Ordinance shall have effect notwith- liSts A C ~ ,  
standing anything inconsistent therewith in the terms of any award, etc. 

agreement or contract of service, whether made before or after the 
commencement of this Ordinance: 

Provided that where under any such award, agreement, contract 
of service or otherwise, a working journalist is entitled to benefits 
in respect of any matter which are more favourable to him than 
those to which he would be entitled under this Ordinance, the 
working journalist shall continue to be entitled to the more favour- 
able benefits in respect of, that matter, notwithstanding that he . 
receives benefits in respect of other matters under this Ordinance. 

(3) Nothing contained in this Ordinance shall be construed to 
preclude any working journalist from entering into any agreement 
with an employer for granting him rights or privileges in respect 
of any ma t t c~  which are more favourable to him than those to which 

I ' 
he would be entitled under this Ordinance. 
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Vacancies, 11. .No act or proceeding of the Committee shall be invalid merely 
etc., not to 
invalidate by reason of the existence of: any vacancy among its members or 
proceedings any defect in the constitution thereof. 
of Com- 
mittee. 
Power to 12. (1) The Central Government may, by notification in the 
make rules. Official Gazette, make rules to carry out the purposes of this 

Qrdinance. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for- 

(a) the manner in which notices under this Ordinance may 
be published; 

(b) the procedure to be followed by the Committee in the 
exercise of its powers under this Ordinance; 

(ca the fees to be paid for inspection of documents furnished 
to She Committee. 

RAJENDRA PRASAD, 
President. 

A 

G. R. RAJAGOPAUL. 
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MINISTRY OF LAW 
New Delhi, the 14th June, 1958/Jyaistha 24, 1880 (Saka) 

THE BANARA -- 
-."-I_- _" __I-. - 

No. 4 OF 1958 9 
*------_I * 

Promulgated by -esident in the Ninth Year of the 
Republic of India. 

An Ordinance further to amend the Banaras Hindu 
University Act, 1915. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 1 

Now, THEREFORE, in exercise of the powers conferred b y  clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance : - 

1. (1) This Ordinance may be called the Banaras Hindu University Short title 

(Amendment) Ordinance, 1958. and com- mencement. 

(2) It shall come into force at once. 

Z. During the period of operation of this Ordinance, the Banaras A C ~  16 of 

Hindu University Act, 1915 (hereinafter referred to as the principal : ~ ! ~ ~ ~ ~ l y  
Act), and the Statutes thereunder shall have effect subject to the amended. 

amendments specified in this Ordinance. 

3. For section 9 of the principal Act, the following section shall Substitution 

be substituted, namely: - of new sec- 
tion for 
section 9. 

"9. The Court shall be an advisory body and its functions The Court. 

shall be- 
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(a) to advise the Visitor in respect of any matter which 
,may be referred to it for advice; 

(b) to advise any authority of the University in respect .A 
of any matter which may be referred to the Court by such 4 
authority; and 

) 

(c) to perform such other duties and exercise such other 
powers as may be assigned to it by the Visitor or under this 
Act.". 

Insert ion 4. After section 12 of the principal Act, the following section 
of new s ec- 
t ian T ~ A .  shall be inserted. namelv: - 

OI univer- 
sity authori- University shall be invalid by reason only of the existence of 
ties Or bodies any vacancy among its members or any defect in the constitution not to be in- 
validated by thereof .". 

i u  
1 

Amendment. 5. -In section 17 of the principal Act, for sub-sections (3), ( 4 ) ,  (5), 
of section 17 

I (6) and (7), the following sub-section shall be substituted, namely:- 
, 

.# 
"(3) The Executive Council may, from time to time, make 3 

new or additional Statutes or may amend or repeal the Statutes; 3 :d 
but every new Statute or addition to the Statutes or any amend- 

; ?  $ 
ment or repeal of a Statute shall require the previous approval :3 4 i I 

i of the Visitor who may sanction, disallow or remit it for further 3 
1 ':i 
i .? consideration.". 
j 

n I J Arnendmznt 6. In section 18 of the principal Act, for sub-sections (5), (6) ,  (7) 
I 

I 
of 

18' and (8), the following sub-sections shall be substituted, namely: - 
$< I 

~, 
"(5) Where the Executive Council has rejected the draft of 

an Ordinance proposed by the Academic Council, the Academic . 

Council may appeql to the Visitor wbo may pass such order 
thereon as he thinks fit. 

(6) All Ordinances made by the Executive Council shall be 
submitted, as. soon as may be, to the Visitor who may disallow any 
such Ordinance or remit it to the Executive Council for further 
consideration. 

any Ordinance shall be suspended until he has had an opportu- 
nity of exercising his power. of disallowance, and any order of 
suspension under this sub-section shall cease to have effect on- 
the  expiration of one month from- the date of such order.". 
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7. In section 19 of the principal Act, the proviso to sub-section 43, 
shall be omitted. 

8. The Statutes of the University shall have effect as if they had 
been amended as follows : - 

(i) in Statut.e 12,- 

(a) clause (2) shall be omitted; 

Ai~~endrnent 
s f  section 19. 

Amendment 
of Stalutes. 

(b) in clause (5)(a),  the words "and the Court" shall be 
n 

e (ii) for Statute 14, the following Statute shall be substituted, 
f 
1 

"14. (1) The Court shall consist of the following The Court. 

members, namely: -. 

$ 

(b )  the , members of the Executive Council, 

? 
(c) two representatives of the departments and Col- 

7 

leges of the University, nominated by the Visitor, 

1 (d) two representatives"-'of the teachers of the Uni- 
r versity other than Professors, nominated by the Visitor, 

( e )  five representatives of the old students of the 

) IJniversity, nominated by the Visitor, 

C 

nated by the Chairman of the Council of States from 
among the members thereof, 

(g) twenty-nine persons nominated by the Visitor 
from among persons who have special knowledge or 
practical experience in education or have rendered 
eminent services in the cause of education or  are men 
of standing in public life. 

(2) Seventeen members of the Court shall form a 

(ii.i) Siatute 16 shall be omitted; 
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B 1 (iv) for Statute 17, the following Statute shall be substitut- 

I f ed, namely:- 

I 
The 
Hxecurive 
Council. 

"17. (1) The Executive Council shall consist of the 
following members, namely:- 

[ I (a) the Vice-chancellor, ex officio, 
I 

, i' 1 , (b) seven persons nominated by the Visitor, 
1 (c) one person nominated by the Chief Rector. 

(2) Five members of the Executive Council shall form 
a quorum."; 

I I 
I 

1 ,  f (v) in Statute 18,- 

(a) in clause (I), the words "subject to the control of 
the Court" and the words "not otherwise provided for" 
shall be omitted; 

(b) in clause (2) (viii), the words "otherwise than by 
an act of the Court" shall be omitted; 

(vi) in Statute 20, in item (i), the words "the Court or" 
shall be omitted; 

(vii) in Statute 28, for the words "The Court, the Executive 
Council", the words "The Executive Council" shall be substi- 
tuted; 

(viii) for Statute 29, the following Statute shall be substi- 
tuted, namely:- 

Selection "29. (1) There shall be a Selection Committee for 
Comrnit tee. making recommendations to the Executive Council in res- 

pect of appointments to the posts of Professor, Reader, 
Lecturer and Registrar, and the Selection Committee shall 
consist of such number of persons as the Executive Council 
may appoint. 

(2) The procedure to be followed by the Selection 
Committee in making recommendations shall be determined 
by the Executive Council. 

(3) If the Executive Council is unable to accept any 
recommendations made by the Committee, it shall record 
its reasons and submit the case to the Visitor for iinal 
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(k) for Statute 30, the following Statut.e shall be substi- 

3 tuted, n a m e l ~ : ~  

"30. (1)  There shall be a Screening Committee consist- weening 

ing of the following persons, namely:- Committee. 

(a) a person who is or has been a Judge of a High 
Court, nominated by the Central Government, who shall 
be the Chairliaan of the Committee, 

for ( b )  the Vice-chancellor, ex oficio, 

(c) a person nominated by the Central Govern- 
ment from among persons who have had administrative 

a1  dt E or other experience in educational matters. 

(2) The meetings of the Committee shall be convened 
by such person as may be appointed for this purpose by 
the Chairman. 

(3) I t  shall be the duty of the Screening Committee to 
examine the cases of all persons who at the commencement 
of the B'anaras Hindu University (Amendment) Ordinance, 
1958, are holding teaching, administrative or other posts in 
the University in respect of whom there is reason to believe 
that their continuance in office would be detrimental to  

.the interests of the University, and to forward its recom- 
mendations to the Executive Council; and the  Executive 
Council shall take such action thereon as it may think fit: 

Provided that before taking any such action against the 
person concerned, the Executive Council shall give him a 
reasonable opportunity of being heard.". 

mmencement of this Ordinance, shall on such commencement 
ase to hold office as such: 

Provided that where any such person holds immediately before 

tained in this sub-section shall be construed to affect his conti- 

nce with the provisions of clause (ii) or clause ( iv ) ,  as the 

.direetaany officer of the University to exercise the powers and 
rge the duties conferred or imposed by or under the prindipal 



RAJENDRA PRASAD, 

G. R. RAJAGOPAUL, 
Addl .  Secy. to the Gout. of India. 
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MINESTRH OF LAW 

1%-omulgated by 

. , 

immediate action; 

promulgate the following Ordinance:- 

commence- 

(2) It extends to the whole of India. 
. . 

(3) It shall come into force at  once. , . 
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(b)  "export agency" means any such agency as may be 
specified in this behalf under section 3, and when no such agency 
has been SQ specified, the Central Government; 

(c) "eqport quota" ieans the export quota referred to in 
section 5; 

(d) "factory" means any premises (including the precincts 
thereof) wherein sugar is being produced by the vacuum pan 
process; 

(e) "ewner"-- 
(4) with reference to any factory the possession of :? which has been transferred by )base, mortgage or otherwise, 

means the transferee so long as his right to possession 
subsists, 

(ii) with reference to m y  factory for which an agent, 
? 

by whatever name called, is employed, means the agent if, 
and in so far as, he has been duly authorised by the owner 

I in that behalf, and 

(iii) with reference to any factory the management of 
which has been taken over by any person or body of persons 
under the Industries (Development and Regulation) Act, 

I 1951, means that person or body of persons; 
(f) "sugar" means any form of sugar containing more than 

ninety per cent. of sucrose; 
(g) "year" means the year beginning on the first day of 

May. 4 

3. ( I )  For the purposes of this Ordinance, the Central Govern- 
ment may, by notification in the Official Gazette, specify as an export 
agency any company within the meaning of the Companies Act, 
1956, or any body of persons established or recognised as a body 
corporate by or under any other law for the time being in force. 

(2) Whore any such company or other body corporate has been 
specified as an export agency, it shall be lawful for such agency to 
perform all or any of' the functions of an export agency under this 
Ordinance, notwithstanding an.ything to the contrary contained in 
the inemorandurn or aIzticles of association of the company or, 
as the case may be, the law applicable thereto. 

4. (1) The Central Government may, by notification in the Official 
Gazette, fix from time to time the quantity of sugar which may be 
exported during any period, and, in fixing such quantity, the Central 
Government shall have regard to- 
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(b) the quantity of sugar which, in its .opinion, would be 
reasonably required for consumption in India, 

(c) the necessity for exporting sugar with a view to earriing 
foreign exchange in the public interest. 

(2) The power conferfed by sub-section (1) shall be so exercised 
as to ensure that the quantity fixed under that sub-section for any 
year does not exceed in the aggregate fifteen per cent. of the quqntity 
of sugar produced in India in the season ending with the month of 
october falling within that year. 

5. The Central Government shall, by order in writing, apportion- Export 

the quantity of sugar fixed from time to time for purposes of export f uotas for 
actorics. 

under section 4 among the owners in proportion to the quantity of 
sugar produced, or likely to be produced, by them respectively 
during the season referred to in sub-section (2) of section 4, and 
such order shall be communicated to each of the owners, and the 
quantity so apportioned shall be deemed to be the export quota for 
fie factory of that owner. 

6. (1) Every owner shall, on demand by the export agency, l i a b i l i ~  of 

deliver to it from time to time sugar produced in his. factory in such Owner to 
deliver 

quantities (not exceeding in the aggregate his export quota fixed export 
quota to for the factory or group of factories, as the case may be) of such ,,port 

grade, in such manner, within SUCK time and a t .  such place, as may agellcy. 

be specified by the export agency in this behalf. 

(2) When sugar has been delivered by am owner in accordance 
with the provisions of sub-section (I), the owner shall retain r;o 
rights in respect of such sugar except his right td receive payment 
therefor under section 9. 

'1. (1) Where sugar delivered by any owner falls short of tile Levy of 
additional export quota fixed for it by any quantity (hereinafter referred to as e,ist duty 

the said quantity), there shall be levied and collected on so much of on sugar. 
the sugar despatched from the factory for consumpt4on in India as '  

equal to the said quantity, a duty of excise at  the rate of seventeen 
rupees per maund. 

(2) The duty of excise referred to in sub-section (1) shall be in 
addition to the duty of excise chargeable on sugar under any otllrjr 
law for the time being in force, and shall be paid by the owner t~ 
such authority as may be specified in the notice demanding the 
Payment of duty and wj.thin such per i~d not exceeding ninety days 
as may be spegified in such notice, 
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. 
(3) 1 any su&'owner does not pay the whnle or any p r l  of thr. 

duty payable by him within the period referred to in sub-section 
(2)j heshall  be.liable .to pay- in respect of every period of thirty days 
or part thereof during which the default continues a penalty which 
may. extend to - ten per cent. of the duty outstanding from tlme to 

time, the penalty being adjudged in the same manner as tiie penalty 

(4) The provisions of the Central Excises and Salt Act, 1944, and I 

. the levy an-d collection of the duty GP excise or any other sum refer- 
red to in this section as they apply in relation to the levy and coiiec- 
tion .of the duty on sugar. o r  other sums of money payable to the 
Central. Government ,under .that .Act or the rules made thereu-nder.' 

8.' (1)The export 'agencljr shall take all practical nxasures t o -  

agency of export s~ igar  delivered t o i t  under  this ordinance: 

Provided that, if the export -agency is of opinion tihat having 

another, or. .to the. delay likely to be involved in exporting it, -or to 
:he conditions.prevailing in the. markets for sugar,. whether in or out 

the export quota in his custody at  a price approved by i t  oil cund~tion 
that-the sale-proceedsare. payable to it. 

in this section contained:. 

(2) From the total sale-proceeds in respect of {:he quantity fixed 
for export under section 4 for any year, there- shall be deducted 
the total expenditure incurred by the export agency; in respec.t of 
the sugar, whether by way of administrative expenses 'di otherwise, 
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(3) 111 i~iakiu~g ally clistribution under this scction, thc cxport 
agelzcy shall make such adjustments as may he necessa.r:; havirig 
regard to the grade of sugar delivered by any cjvmer, the adjasti,nei-~ls 
being, made on the basis of sugar of ISS-E-29 grade and with :efnr- 
cnce to the price diflerentiai schedule for different grades of sugar 
\!::~ich the Central Covcrnmcnt may, by notification in thil (.'rlfi~.~;ll 

Gazelle, puLlisli in this behalf. 

(4)  Notwithstanding anything contained in this section and 
sl~bject to the rules which may be made in this behalf, the exuort 
agency may make on account paymcnts to owners against doc:>:- 
rnenls of dellvery of sugar furnished by them, and such payments 
sliall Le adjusted at the time of finnl payment, 

10. Thc cxport agency specified under section 3 shall be bound, l'ower of 
Gr~llral  

in the discharge of its functions under- this Ordinance, by such general Goverllment 

or special dxections as the Central Government may give to it in to give directions. 
writing. 

11. The Central Government may, by notification in the Official Delegation of 

Gazette, direct, that-. any power conferred on i t  by this Ordinance 
shal;, subject to si.rh conditions, if any, as may be specified in the 
notification, be exercisable also by such oficer or authority sub- 
ordinate to the Ccatrai Government as may be specified in the 
notification. 

12. No suit, prosecution or other legal proceeding shall lie'against ~ ~ ~ t ~ ~ t i ~ ~  cf 

the export agehcy or the  Central Government or any of its officers $& ::$: 
for or. in respect of anything which is in good faith done or intended nancc, 

to be done in puysuance of this Ordinance or any rule or order 
made thereunder. 

13. (1) The Ckntral Governlrlei~t may, by notification in the pow,, 

Offic~al Gazette, make rules for carrying out the purposes of this "lake 

Ordinance. 

(2) In particular, arld wlthout prejudice to the generality ol the 
foregoing power, such rules may provlde for all or any of the 
followirlg matters, namely: -- 

( a )  the submission by owrlcrs tu such crut,hority as may 122 

specified in this bellall, of retu.rns or rcports or other informa- 
tlon relating tu the ~nalzu.factu~~c, snlc, despatch, stoclrs and - 
prices of sugar; 
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MINISTRY OF LAW 

New DeZhi, the 30th June, 1958/Asadha 9, 1880 (Sct1:tr) 

& 

Proinulgated by the President in the Ninth Year of the 
Republic of India. 

An Ordiilallce to provide for t11-e levy and collection of addi- 
tional duties of excise and custoins on certain millera1 oils. 
WHEREAS Parliament is not in session and the President is 

satisfied that  circumstances . . exist which render it  necessary for him 
to take immediate action.; 

Now, THEREFORE,. in exercise of the powers; ,conferred by clause 
(I)  of. article 123 of th.e Constitution, ,the President is pleased to 
promulgate the following Ordinance :- 

1. (1) This Ordifiance may be called the Mineral Oils (Additional Sllort titIc 
and com- Duties of 'Excise and Customs) Ordinance, 1958. rnencch.cnt, 

(2) It  shall be deemed to have come into force on the twentieth 
day 8f May, 1958. 

2. In this Ordinance, "kerosene", "motor spirit", "refined diesei Dcfinitjons. 

oils and vaporizing oil'' and "diesel oil, not otherwise specified" and 
"furnace oil" shall haye t h e  meanings respqtively assigned lo them 
in Items Nos, 1, 4 24 and 25 of the .  F-irst. Schedule to the Celitral 
Excises and  ~ a l f  A'&, 1.944. 
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3. ( 1 )  There shall be levied and collected in respect of the goods 
mentioned in colun~n 1 of the Table hereunder duties of excise at  
such rates not exceeding those specified in relation thereto in 
column 2 of the said Table a s  may be specified by the Central 
Covernn~ent bg7 notification in the Official Gazette,- 

TABLE 

Description of goods i Itate of additional duty 
I I 2 --.. . -- --- .-.- ..- 

! 
_--__---- -_-_ 

I. Kerowne . Twelve ,laij,e paise per inlpcrial gallon. 

2. M o ~ o r - s p i r i t  . I . 1 Twenty-five wnye paise per imperial gallon. 

3. Refined diesel 011s a ~ d  varorizing oil. . I I'iftecn a q y e  pnirr per impeixd gilloli. 

4. bierel 011, not otherivisc specified . . 1 Rupee< ta.en!!. per loxi. 
I 

5 .  Furnace oil . 1 Rupees twenty per ton, 
I 

- -- - -- -- 

(2) The duties of excise referred to in sub-section (1) in respect 
of the goods specified therein shall be  in addition to the duties of 
excise chargeable on such goods under the Central Excises and Salt 
Act, 1944, or any other law for the time being in force. 

(3) bi he provisions of the Central Excises and Salt Act, 1944, and 
the rules thereunder, including tl~osc relating- to refunds and exemp- 
tions from duty, shall, so far  as may be, apply in relation to the 
levy and collection u l  tile aclditionul duties of excisc rsc~fcr~ecl t u  ill 
this section as they apply in relation to the levy and collection of 
the duties of excise in respect of t h e  goods specified in sub-section ( 1 ) .  

(4) Notwithstanding anything contained in this section, the 
Central Governmeilt may, having regard to the administrative or 
other di&ul.ties, if any, which may arise in relation to the levy and 
collection of all or any of the additional duties of excise under this 
Ordinance for any period commencing on the 20th day of May, 1968, 
and ending on the 29th day of June, 1958, assess the additional 
duties of excise payable by any person under  this Ordinance to be 
such sum - as to the Central Government appears proper in the 
circumstances. 

Amendment 4. For SO long as an additional duty of excise is levied and -, 

32 of collected under this Ordinance in  respect of kerosene, the entry in 
'' 

the fourth column relating to sub-item (a) of .._Item No. 27(4) of ! 

the First Scl~edule t~ t.he Ind.i.atl Tariff Act, 1.834, sltall have effect 

*'. .. 
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Excise and Customs) ordinance, 1958, on like articles i f  produced or 
manufactured in India" had been added thereto. 

5. Notwithstanding anything contained in sectioli 64A of the Additional 

shall be liable to pay or be sued for, or in respect of,-- sale. 

(a) the whole or any part of the additional duties of excise 
leviable under this Ordinance, or 

leviable under section 4 or under the Indian Tariff Act, 1934, 
to the extent to which such 'duties have become leviable by 
reason of this Ordinance, 

purchased. 

person in priiicipal charge of the distribution in  India of any of the 

RAJENDRA PRASAD, 

President. 

G. R. RAHGOPAUL~ 

Addl.. Secy. to the Gmt.  of India. . 
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-- _________- _ _ _ - _ _ _ _ _ _ _  fCEl - 
'alida tion 3. Notwithstanding .anything- contained in any law or in any 
E !he cons- . 
tution and judgment, decree or order ofali'y court,- 
roceedinas 
f the Legis" (@, the body of persons summoned to., m ~ e t  from time to time 
~tive a,+ t;h& ~ - & i ~ ~ h ~ ~ p + a d e s h  ~kgikliitiv'e Assembly (Himachal Pradesh 
,ssembly of 
l e  new Vidhan Sabha) during tke,~peribd commencing on the 1st day of 
.late of July, 1954, and ending wBt:h't.He 31st day of October, 1956, by the 
Iimachal 
r a d e s h .  Lieutenant-Governor of Himachal Pradesh in the exercise or 

purported exereise of the powers conferred on him by section 9 
of the Government of P a d  C States Act, 1951, shall be deemed 49 of 

for all purposes -to have been thel duly constituted Legjslative 
Assembly of the new State of Himachal Pradesh formed under 
section 3 of the Himachal Pradesh and Bilaspur (New State) 
Act, 1954; 

(b)  the person's who sat or. voted .or otherwise took part in 
the prpceedings of; thS new Legislative Assembly shall be deemed 
to have .been: entitled so to do; as ,mernb'ers; 

( c )  the persons who functioned as the Speaker and the 
Deputy Speaker of the new Legislative Assembly shall be deemed 
to have been duly chosen as the  Speaker and the Deputy Speaker 
respectively; 

and accordingly- 

(i) any Bill passed . by the nevd Legislative Assembly 
(whether the Bill was introduced in the new Legislative Assembly 
or was introduced in the Legislative Assembly of Himachal 
Pradesh functioning immediately before the 1st day of July, 
1954) and .assented to by. the President shall be deemed to have 
been validly enacted and'to have the force of law; ,' 

-- 

No. 1 

-- .- 

(ii) any grant made, resolution.passed 'or adopted, proceeding 
taken or any other thing done by or before the ne.w. Legislative 
Assembly shall be deemed to have been made, passed, adbpted, 
taken or done in accordance with law. tl 

Court not 4. No court shall question any Act passed, or any grant, resolution, 
toquestion proceeding or thing made, passed, adopted, taken or done, 
validity of 
proceedings by or before the new Legislative Assembly merely on the ground 
of new that the new Legislative Assembly had not been duly constituted or 
Legislative 
~ ~ ~ ~ ~ b l ~  on on the ground that a person who was not entitled so to do 
theground presided over, sat or voted or otherwise took part in the proceedings 
of defect in 
constitution, of the new Legislative Assembly. 
etc. RAJENDRA PRASAD, 

President. 

G. R. RMAGOPAUL, Secy. 

PRINTED IN INDIA BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, 
NEW DELHI AND PUBLISHED BY T* MANAGER O F  PUBLICATIONS,oDELHI, 1958. 
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New Delhi, the 17th January, 1959/\aus 27, 1880 (Saka) 
L; 

T H E  INDIAN INCOME-TAX\ (AMENDMENT) 
. ORDINANCE, 1439 

L - 
B 
B 

Promulgated by the President in khe Ninth Year of the 
* -  Republic of 1nd$. 

t 

An Ordinance further to amend Indian Income-tax 
Act, 1922. 

WHEREAS Parliameht is not in session President is satisfied 
that circumstances exist which render for him to take 
immediate action; I 

Now, THEREFORE, in exercise of the conferred by clause (1) 
of article 123 'of the Constitution, the is pleased to pro- 
mulgate the following Ordinance: - 

1. This Ordinance may be caJled the (Amend- Short title. 

ment) Ordinance, 1959. $ 

2. During the period of operation of this Ordinance, the Indian Act 11 of 
1922 to  be Income-tax Act, 1922 (hereindfter referred io as the principal Act), t,,poraril: 

shall have effect subject to the amendments specified in sections 3 amended. . 

and 4. 
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of any such security- 

in clause ( a )  ; or 

- 0 
years referred to in clause (b).  
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(2) The Income-tax Officer, 
sioner or the Commissioner, as th 
amount referred to in sub-secti 
security referred to in that sub 
for the purpose against the-tax 
sum which may become payable by!reason of any assessment, 
re-assessment o/r settlement made i pursuance of the notice 4 
referred to in clause (a)  of that sub ection or in pursuance of 
any such notice which may be issue within the period of two T 
years referred to in cIause (b) of thab sub-section. 

h 
(3) In computing the period of liditation prescribed for any 

legal proceeding in relation to any such{sum or security aforesaid, 
the time during which any such proce ding cannot be instituted i 
by reason of the provisions contained) in sub-section (1) shall 
be excluded.". i* 

5. No notice issued under clause (a) of sub-section (1) of section 34 Saving of 

of the principal Act at any time before the commencement of this a$!z~;lt:'' 
Ordinance and no assessment, re-assessment or settlement made or et?, tam cases. in cer- 

other pcoceeding taken in consequence of such notice shall be called 
in question by any court, tribunal or other: authority merely on the 
ground that a t  the time the notice was issued or at  the time the 
assessment or re-assessment was made, the time within which such 
notice should have  bee^ issued or the'assessment or re-assessment 
should have been made under that section as in force before its 
amendment by clause (a) of section 18 of the Finance Act, 1956, had 
expired. 

RAJENDRA PRASAD, - 

G. R. RAJAGOPAUL, Secy, 

- - 
PRINTED IN INDIA BY THE GENERAL MANAGER, GOVERNMENT OF INDL4 PRESS, 
NEW D m H I  AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1959 
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R H N E ~ T ~ ~ ~ :  OF LAW 
Legislative Department 

New Delhi, the 20th July, 1$59/~sadha 29, 1881 (Saka) 

THE PUBLIC W A K E  (EXTENSION OF LIMITATION) 
ORDINANCE, 1959 

I 

N ~ 2 ~ ~ ~ 1 9 5 9  e 

Promulgated by the president\ in the Tenth Year of the 
- Republic df India. 

An Ordinance to extend the period of limitation in certain 
cases for suits to recover posiession of immovable property 

' . forming part of public wakfs; 
I 
i WHEREAS Parliament is not in sessjon and the President is satisfied 

-   hat $ircumstances exist which render it necessary for him to take 
immediate action; 1 

Now, WEREFORE, in exercise of th/ powers conferred by clause (1) 
of article 123 of the Const i t~t ion,~ the President is pleased tci 
promulgate the following Ordinance : I 

I-= 
1. (I) This Ordinance may be cal ed the Public Wakfs (Extension 

of Limitation) Ordinance, 1959. f I 
(2) It extends to the whole of 'I dia except the State of Jornmu 

and Kashmir. 4 
I 
1 (3) It shall come into force at once. 
I 

Short title, 
exLent and 
commence- 
ment. 



o f  August, 1967. 
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MINISTRY 8 
(Legislative ~epkrtment) I 

New Delhi, the 25th October, 1959/Kartika 3, 1881 (Snka) 
I 

THE SUGAR (SPECIAL EXCISE I DUTY) O R D I N A N C E ,  
19.59. ' 

NO. 3 OF 
bc- 

Promulgated by the President i'' the Tenth Year of the 
Republic of India; I I 

An Ordinance to provide for t i?  imposition of a .  special 
duty of excise on certain sugar. 

WHEREAS Parliament is not in and the President is satis- 
fied that circumstances exist it necessary for him to 
take immediate action; 

I u 

Now, THEREFORE, in egercise of the powers conferred by clause (1) 
' of article 123 of the Constitution, the Pi.esident is pleased to pro- - 

1 mulgate the following Ordinance: - 
1. (I) This Ordinance may be called\ the Sugar (Special Excise Shon title 

D ~ t y )  ,Ordinance, 1959. I 
and ccmmen- 

=3 cement. 
(2) It shall come into force at once. 

2. In this Ordipance, unless the cont&t otherwise requires,- Defini~ior .$ 

(a) "Central Excises Act" means ths  Central Excises and ah, sal t  A C ~ ,  1944; 

( b )  ''factory" means any premi~es, including the precincts 
thereof, wherein or in any part of which sugar is being manu- 
factured, or, wherein or in any part f f  which, any manufacturing 
process connected with the production of sugar is being carried 
on or is ordinarily carried on, and ipcludes any premises wheee- 
in sugar in fespect of which the duty of excise payable under 
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ment. 
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Defini8ions. 2. (1) In this Ordinance- 

(a) 

for 
I 

i (iii) any service connected with the operation or 
maintenance of aerodromes, or with the operation, repair or 
maintenance of aircraft: 

; : 

i / movement or storage of goods in any port; 
I '  
; 1 (v) any service connected with the clearance of goods o r  
: I  

$ 1  passengers through the r.usloms or with the prevention of 
I .  smuggling; 

i (vi) any service in any mint or security press; , 

// (vii) any service in any defence establishment of the 
1 
1 1 1  Government of India; 

"essential service" means- 

(i) any ,postal, telegraph or telephone service; 

(ii) ariy,~railway service or any other transport service 
the carriage of passengers or goods by land, water or air; 

(iu) any service connected with the loading, unloading, 

(vii.i) any service which the Central Government,, being 
of opinion that strikes therein would prejudicially affect the 
maintenance of any public utility service or would result 
in the infliction of grave hardship on the community may, 
by notification in the Official Gazette, declare to be an 
essential service for the purposes of this Ordinance; 

' 

persons employed in any essential service acting in combinat.ic\n 
or-a concerted refusal or a refusal under a common understand- 
ing of any number of persons who are or have been so employed 
to continue .to work or to accept employment. 

soon as may be after it is made, and shall cease to operite at  the 
expiration of forty days from the re-assembly of Parliament unless 
before the<.expiration of that period a resolution approving the issue 
of the not'ification is passed by both Houses of Parliament, 

Emlanation.-here the Houses of Parliament 'are surrimoned to 
re-assemble on different dates, the period of forty days shall be 
reqlfoned from the later of those dates. 

, s,ks in . interest it is necessary or ,expedient so to do, i t  may, by general or 
certain: special order, prohibit rtrikes in-any essential service specified in 

' ~ - -  0 



-- 

(2) An Order made under sub-section (I) shall be published , .$. in 
such manner as the Central Government considers best calculated 

six months only, but the Central G-6vernment may, by a like Order, 
extend it for any period not exceeding six months if it is satisfied 

(4) Upon the issue of an Order under sub-section ( I ) , -  

(a) no person employed in any essential service to which 

any such strike shall be punishable with imprisonment for a ' t e r m  
which may extend to six months, or with fine which may extend to 
two hundred rupees, or with both. 

under this Ordinance shall be punishable with impris.6nmen for a , .  

to one thousand' rupees, or with both. , . 

thousand rupees, or with both. 
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Ordi~ance %$- qp.' e provisions of this OrdinanfB' and of my Ord,er issued 
to override 
ahpt,,hws, thereunder shall have effect notwithstailBing anyth-ifig inconsistent 

therewith contained in the Industrial DispGtes Ac?, 1,947, or i n  any 14 

other law for the time b$$. in force. 
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!! .%. No. I OF 1961 
I 
I (Ppblished in the Gazette of India, Extraordinary, Part I I ,  Section 1. 
2 dated the 31st Januarg, 1961) 

Promulgated by the President in the Twelfth Year of the 
Republic of India. 

An Ordinance to validate the imposition and collection of 
cesses on sugarcane under certain Acts of Uttar Pradesh. 

O 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
i 
i of article 123 of the Constitution, the President is pleased to promul- 

gate the following Ordinance: - 

1. (1) This Ordinance may be called the U. P. Sugarcane Cess Short title 

(Validation) Ordinance, 1961. and corn- 
A mencement. 

(2) It shall come into force on such da tgas  the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. In this Ordinance,- 

(a) "cess" means the'cess payable under any State Act e n d  Definitions. 

includes any sum recoverable under any such Act by way of .... 

interest or penalty; 

(b) "State Act" means any of the following Acts, namely:- 
'. Act I (5) The United Provinces Sugar Factories Control Act, 
?38. 
' Act 

1938; 
rv 
933. (ii) The U. IP. Sugarcane (Regulation of Supply and 
'. .. ~ c t  Purchase) Act, 1953; and 
1 
)56. (iii) The U. P. Sugarcane Cess Act, 1956. 

Price Re. @..I5 nP.  or 4 d. ~ 

< C , .  - . -- .. . 
. . 

i 
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the provisions of the State Acts and of all notifications, orders and 

included in and formed part of this section and this section had been 
in force at all material times when such cess was imposed, assessed. 
3r collected; and accordingly,- 

(a) no suit or other prooeedjng shall be maintained or 
continued in any court for the refund of anj7 cess paid under any 
Slate Act; 

(b) no court shall enforce a decree or order directing the 
refund of any cess paid under any State Act; and 

(c) any O ~ S S  imposed or assessed under any State Act before 
the commencement of this Ordinance but not collected before 
3 c h  commencement, may be recovered (after assessmelit of -the 

* . cess, where necessary) in the manner provided under that Act. 

(2) For the removal of doubts it is hereby declared that nothing 
in sub-section (1) shall be donstrued as preventing any person,-- 

( a )  from questioning in accordance with the pro~risioi~s of 
any State Act and the rules made thereunder-the assessment of 
any cess for any period, or 

(b) from claiming refund of any cess paid by him in excess 
of the amount due from h i n ~  under any State Act and the ruies 
made thereunder. - 

RAJENDRA PRASAD, 

e 

--- 



THE BANKING COMPANIES (AMENDMENT) 
ORDINANCE, 1961 

No. 2 OF 1961 

(Published in the Gaaktte of India, Extraordinary, Purl 11, Section I ,  
dated the 4th February, 1961) 

Promulgated by the President in the Twelfth Year of the 
Republic of India. 

An Ordinance further to amend the Banking Companies Act, 
1949. 

WHEREAS Parliament is not in session and the President is satisfied 
that , lrcumstances exist which render it necessary for him to take 
immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

1. (I) This Ordinance may be called the Banking Companies :t;n ti& 
corn- 

(Amendment) Ordinance, 1961. mcnctmcnt. 

(2) I t  shall come into force at once. 

2. During the period of operation of this Ordinance, the Banking A C ~  10 of 
1949 to be Companies Act, 1949 (hereinafter referred to as the principal Act) ,mponriiy 

shall have effect subject to the amendments specified in sections 3, 4, amended. 
5 and 6. - .  

3. In section 3 5 8  of the principal Act, i n  clause (a) of sub-section Amendment 
(I), for the words "national interest", the words "public interest" :h soctiea 

shall be substituted. 
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Amendment 4. In section 44A of the principal Act, in sub-section (7), the uvords 
sf section 
44A- "in national interest" shall be omitted. 

Amendmerit 5. In section 45 of the principal Act,- af mection 
45. (a) in sub-section ( I ) -  

(i) for the words "any agreement", the words "any agree- 
ment or other instrument" shall be substituted; 

(ii) for the words "the banking company", the words "a 
banking company" shall be substituted; 

(b) for sub-sections (4) to ( 9 ) ,  the following sub-sections 
I 

4 
shall be substituted, namely: - 

"(4) During the period of moratorium, if the Reserve 
Bank is satisfied that- 

E 

(a) in the public interest; or 

/I/; ; / (b) in the interests of the depositors; or 

(c) in order to secure the proper management of the 
banking company; or 

(d) in the ihterests of the banking system of the 
country as a whole,- 

it is necessary so to do, the Reserve Bank may prepare a 
scherne- 

( i )  for the reconstruction of the banking company, or 

(ii) for the amalgamation of the banking cbmp'my 
with any other banking institution (in this section ref&- 
red to as "the transferee bank"). 

( 5 )  The scheme aforesaid may colitain provisfohs~'fbr ,.all . 

or any of the following matters, n'timely : - 
'(a) the constitirtion, name .and reg:fst-erld;dffit$e;. the 

capital, assets, powers, rights, interests, authorities and 
privileges, the liabilities, duties - ahd obligations, .of ,the 
bankingie'orjnpany on its retonstruction or, as. the case-.may 
be, of the tiafisferee bank; 

( b )  in the case of amalgamation of the bankid& to*- 
pany, the transfer to the transferee bank of the 
business, properties, assets and: liabilities. 6fifl tki.:b^ahMng 
coinpany on such terms and. cbndittons &s: may : bssf3eti-. 
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(c )  any change in the Boa]-d of directors, or t h e  
appointment of a new Board of directors, of the banking 
company on its reconstruction or, as the case may be, 
of the transferee bank and the authority by whom, the 
manner in which, and the other terms and conditions on 
which, such change or appointment shall be rnade and 
in the case of appointment of a new Board of directors 
or of any director, the period for which such appointment 
shall be made; 

(d) the alteration of the memorandum and articles 
of association of the banking company on its reconstruc- 
tion or, as the case may be, of the transferee bank 
for the purpose of altering the capital thereof or for such 
other purposes as may be necessary to give effect to the 
reconstruction or amalgamation; 

( e )  subject to the provisions of the scheme, the 
continuation by or against the banking company on its 
reconstruction or, as the case may be, the transferee bank, 
of any actions or proceedings pending against the banking 
company immediately before the date of the order of 
moratorium; 

(f) the reduction of the interest or rights which the 
members, depositors and other creditors have in or 

. against the banking company before its reconstruction 
or amalgamation to such extent as the Reserve Bank 
considers necessary in the public interest or in the 
interests of the members, depositors and other creditors 
or for the maintenance of the business of the banking 
cqmpany ; 

(g) the payment in cash or otherwise to deposilvrs 
and other creditors in full satisfaction of their claim- 

(i) in respect of their interest or rights in or 
qgainst the banki,ng company before its recons- 
truption or amalgamation; or 

(ii) where their interest or rights aforesaid in or 
against the banking company has or have been re- 
duced under clause (f) ,  in respect of silch interest 
or rights as so reduced; 

(h) the allotment to the membeas of the banking 
company for .shares held by them therein before its 
reconstruction or amalgamation [whether their interest 
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irn such shares has been reduced under clause (f) or not], 
of shares in the banking conipany on its reconstruction 
or, as the case may be, in the transferee bank and where 
any members claim payment in cash and not allotment 
of shares, or where it is not possible to allot shares t o  
any members, the payment in cash to those members in 
full satisfaction of their claim- 

(2) in respect of their interest in shares in the 
banking company before its reconstruction or 
amalgamation; or 

(ii) where such interest has been reduced under 
clause ( f ) ,  in respect of their interest in shares as so 
reduced; 

(i) the' continuance of the services of all the 
employees of the banking company (excepting such of 
them who not being workmen within the meaning of 
the Industrial Disputes Act, 1947 are specifically 14 of 1947, 

mentioned in the scheme) in the banking company 
itself on its reconstruction or, as the case may be, in the 
transferee bank at the same remuneration and on 
thc same terms and conditions of service, which they 
were getting or, as the case may be, by which they were 
'being governed, immediately before the date of the order 
of moratorium: 

Provided that the scheme shall contain a provision 
that- 

(i) the banking company shall gay or grant not . 
later than the expiry of the period of three years 
from the date on which the scheme is sanctioned 
by the Central Government, to the said employees 
the same remuneration and the same terms and 
conditions of service as are applicable to employees 
of corresponding rank or status of a comparable 
banking company to be determined fop this purpose 
by the Reserve Rank (whose determination in this 
respect shall be fmal) ; 

(ii) the transferee bank shall pay or grant not 
later than the expiry of the aforesaid period of three 
years, to  the said employees the same remuneration 
and the same terms and conditions of service as are 
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rank or status of the transferee bank subject to the - -%. 

qualifications and experience of the said employees 
being the same a s  or equivalent to those of such 
other employees of the transferee bank: 

Provided further that if in any case under clause (iij 
of the first proviso any doubt or difference arises as ta 
whether the qualification and experience of any of the 
said employees are the same as or equivalent to the 
qualifications and experience of the other employees of 
corresponding rank or status of the transferee bank, the 
doubt or difference shall be referred to the Reserve 

m: Rank w,lias~ cjwision t.11rrrcin sliiill hr final, 

(j) notwithstanding anyt,hing contained in clause 
(i) where any of the employees of the banking company 
not being workmen within the meaning of the Industrial 
Disputes Act, 1947 are specifically mentioned in the 
scheme under clause (i), or where any employees of 
the banking company have by notice in writing given 
to the banking company or, as the case may be, the 
transferee bank at any time before the expiry of une 
month next following the date on which the scheme is 
sanctioned by the Central Government, intimated their 
intention of not becoming employees of the banking 
company on its reconstruction or, as the case may be, 
of the transferee bank, the payment to such employees 
of compensation, if any, to which they are entitled under 
t h ~  Tndl~strjal Ilisplites Act,, 1947, and such pension, 
gratuity, provident fund and other retirement benefits 
ordinarily admissible to them under the rules or 
authorisations of the banking company immediately 
before title date of the order of moratorium; 

(k) any other terms and conditioils for the recon- 
struction or amalgamation of the banking company; 

(1) such incidental, corlsequential and supplemental 
matters as are necessary to secure that the reconstruction 
or amalgamation shall be fuLly and effectively carried 
out. 

( 6 )  ( a )  H copy of the scheme prepared by the Reserve 
Bank shall bc sent in draft to the banking company and also 



concerned in the amalgamation; for suggestions and objec- 

specify for this purpose;' 

(b) the Reserve Bank may make such modifications, if 
any, in the draft scheme as it may consider necessary in the 
light of the suggestions and objections received from the 
banking company and also from. the. transferee bank, and 
any other banking company concerned in the amalgamation 
and from any members, depositors or other creditors of each , 

of those companies and the transferee bank. 

(7) The scheme shall thereafter be placed before the 
Central Government for its sanction and the Central 
Government may sanction the scheme without any modifica- 
tions or with such modifications as it may consider neces- 
sary; and the scheme as sanctioned by the Central Gov- 
ernment shall come in to  force on such date as the Central 
Government may specify in this behalf: 

Provided that different dates may be specified for 
different provisions of the scheme. 

(8) On and from the date of the coming into operation 
of the scheme or any provision thereof, the scheme or such 
provision shall be binding. -on the banking company or, as 
the case may be, on the transferee bank and any other 
banking company concerned in the amalgamation and also 
on all the members, depositors and other creditors and 
e,m.ployees of each of those companies and of the transferee 
bqnk, and on any other person having any right or liabiIity 
fq  relation to any of those companies .or  the transferee 

(9) On and from such date as may be specified by the 
Central ~Lvernment  in this behalf, the properties and assets 
of the banking company shall, by virtue of and to the extent 
provided in the scheme, stand transferred to, and vest in, 
and the liabilities of the banking company shall, by virtue 
of and to the extent provided in the scheme, stand trans- 
ferred to, and become the liabilities of, the transferee bank 

(10) If any difficulty arises in giving effect to the provi- 
sions of the scheme, the Central Government may by order do 
anything not inconsistent with such provisions which appears 
to it necessary or expedient for the purpose of removing the 



Banking Cornpltfties (Amen8mant) 7 

(11) Copies of the scheme or of any order made unde~  
sub-section (10) shall be laid before both Houses of Parlia- 
ment, as soon as may be, *after the scheme has bken sanc- 

5 
tioned by the Central Govprnment, or, as the case may be, 
the order has been made. 

(12) Where the scheme is a scheme for amalgamation of 
the banking company, any business acquired by the trans- 
feree bank under the scheme or under any prodsion 
thereof shall, after the coming into operation of the scheme 
or such provision, be carried on by the transferee bank 
in accordance with the law governing the transferee bank, 
subject to such modifications in that law or such exemptions 
of the transferee bank from the operation of any provisions 
thereof as the Central Government on the recommendation 
of the Reserve Bank may, by notification in the OAficial 
Gazette, make for the purpose of giving full effect to the 
scheme: 

Provided that no such modification or exemption shall be 
made so as to have effect for a period of more than seven 
years from the date of the acquisition of such business. 

(13) Nothing in this section shall be deemed to prevent 
the amalgamation with a banking institution by a single 
scheme of several banking companies in respect of each of 
which an order of moratorium has been made under this 
section. 

(14) The provisions of this section and of any scheme 
made under it shall have effect notwithstanding anything to 
the contrary contained in any other provisions of this Act or . 
in any other law or any agreement, award or other instru- 
ment for the time-being in force. , 

(15) In this section, "banking institution" means any 
banking company and includes the State Bank of India or 
any other banking institution notified by the Central Gov- 
ernment under section 51.". 

f 

$ 6. In section 45L of the principal Act,- Amendment 
* of section 
F (a) in sub-section (3), for the words "a scheme of recon- 4% 

struction of a banking company or its amalgamation with another 
-, 
g. >a banking company", the words "a scheme of reconstruction or 

amalgamation of a banking company" shall be substituted; 
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THE SUGAR (REGULATION O F  PRODIJCTION), 
ORDINANCE, 1961 

No.3 OF 1061 
Promulgated by the President in the Twelfth Year of the 

Republic of -&ndia. 

An Ordinance to p&@~ide for the regulation of production of 
sugar in the int&&;sts of the genera1;public and for the levy 
and collection of a special excise dti'ty on sugar laodaced 
by a factory in excess cf the quota fixed for the purpose. 

t 

WHEREAS Parliament is ncjt in session and the President is satisfied ', 

that circumstances exist which render it necessary for him to take 
immediate action; - , ,- 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance : - - 

1. (1)  This Ordinance may be called the Sugar (Regulation of short title, 
Production) Ordinance, 1961. txtent and 

comrnence- 
(2) It extends to the whole of India except the State of Jaminu me"t- 

and TCashmir. 

(3) I t  shall come into force om the 1st day of November, 1961. 

2. In this Ordinance, unless the context otherwise requires,- Definitions. 

(a) "Central Excises Act'' means t.he Central Excises and Salt 
Act, 1944; 

( 571 ,) 



( b )  "factory" means any premises (including the precincts 
thereof), wherein -or in sn y part of whic'h sugar is being manufac- 
tured by the vacuum pan pmess, or, wherein or in shy part d 
which, any manufacturing &ocess connected with the production 

' 

of sugar by 'the vacuunz pan process is being carried on OF is 
ordinarily carried on; 

Sugar Export Promotion Act, 1958; 

(f) "sugar'' means any form of sugar, whether wholly or 

porator is employed; or 

.*"in 
46. 

(g) "year" means I i7.-,1-;.d ..the year begin&&& on the first day of 
& &..<$.. ., , 

November and end@g,.bn .. . the thirty-first day of October in the 
, . ~ 

folloyving year. 

Central Government shall have regard to- 

( a )  the quantity of si~gar available at the commencement of 
the year in the territories to which this Ordinance extends, 

(b)  the quanti-ty of sugar which, in its opinion, would be 

(c) the quantity of sugar which, 'in its opinion, is likely to 
be required for export during the year, 

(d.) the working capacity o f  the factory during the relevant 
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( e )  the number of days on which the factory actuaily 
u~orlred during the relevant period, 

(f) the quantity of sugai produced expressed as percentage 
of the sugarcane crushed during the relevant period, and 

(g) such other matters as may be prescribed. 

(3) The order referred to in sub-section (1) shall be communicated +. 
to the ownegT?& each factory and the quantity fixed under the order . _ ... '. .*. . 
for any year ;hall be deemed to be the permissible quota i n  respect 
of the factory for that ;year. 

..., :. : L.C . . ... , . .  
2 

4. (1) Where the quantity of sugar produced in a factory duri@ Levy and 
collec~ion of 

any year exceeds the permissible quo$i&xed for it for that year, there en- 
shall be levied and collected on the '@antity of sugar which is pro- cise duty. 

duced in excess of the permissible quota a special duty of excise at 
the rate at which the duty of excise is chazfgeable on sugar under the 
Central Excises Act for the time being in force. 

(2) The special duty of excise referred to in sub-section ( I )  shall 
be in addition to the duty of excise chargeable on sugar under the 
Central Excises Act or any other law for the time being in force and 
shall be paid by the 'owner to s~ch:~a.uthority as mag be specified in 
the notice demandingthe payment of duty and within such period 

':;. ~ 2 : ~  
not exceeding ninecpdays as may be spk?ified in such notice. . ,..*=:s. '; 

.- /., 5e.i .; 
(3) If any such owner does not pa$'kkewhole or any part of the 

duty payable by him within the period referred to in sub-section (2),  
he shall be liable to pay in respekt of every period of thirty days or 
part thereof during which the default continues a penalty which may 

.. ' 

extend to ten per , f@of .:. .. . .<.. the duty outstanding from time to time, the 
penalty being adjucl&dddin the same manner as the penalty to which 
a person is liable'.b;der the rules made under the Central Excises. 
Act, is adjudged. 

(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duty shall, so far as may be, apply in relation to the levy and collec- 
tion of the special duty of excise or any other sum referred to in this 
section as they apply in relation to the levy and collection of duty 
on sugar or other sums of money payable to the Central ~ o v e r n g e n t  
under that Act or the rules made thereunder: 

+Q Provided that no refund of the special excise duty or other sum 4 
> - 

shall be granted, if the whole or any part of the sugar in respect of 
which such duty or sum is payable under this section, is exported out 
of India. 
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5. The Central Government may, by notification in the Official 
Gazette, direct that any pciwer conferred on it by this Ordinance shall, 
subject to such conditions, if any, as may be specified in the not&! 
tion, be exercisable also by such officer or authority subordinate to 
the Central Government as may be specified in the notification. 

6. No suit, prosecution or other legal proceeding shall lie against 
the Central Government or any of its officers for o r t b  respect of 
anything which is in good faith done or intended to be done in pursu- 
ance of this Ordinance or any rule or order made thereunder. 

Official Gazette, make rulesk@? carrying out the purposes of this 
Ordinance. 

F 
d 

rS 
f 

(2) 1; particular, and without prejudice to the generality of the 4 
foregoing power, such rules may provide for all or any of the fol- $4 

lowing matters, namely:- 

(a) the formula for fixing the quota under section 3, and &g 
the relevant period referred to in clauses (d), ( e )  and ( f ) ,  and 

$ 
the matters referred to in clause (g) of sub-section (2) of that 
section; 

1 )  The Central Government may, by notification in the 
'_.r== 

.s; * 
( i ) )  the s u b r n i s s ~ ~ n ~ . b ~  . .  . ownerr, to sucli;%cthorily as may be 

(c) the manner in which ihe accounts of the factory in res- 

(d) the inspection of records and registers of factories; 
. . , :.* . . 

dischargi?ty the Jw~wliuns o f  the President;. 

R. C. S. SARKAR, 
Secy. to the Gout. of India. 

specified in this behalf,! of returns or reports or other information 4 
relating to the manufacture and stocks of sugar; 1 

, pect of the manufacture of sugar may be maintained; 4 

( e )  any other matter which is to be or may be prescribed 
under this Ordinance. 

(3) In making a rule under this section, the Central Government 
may direct that a breach thereof shall be punishable with fine x-hich 
may extend to five thousand rupees. 

4 
S. RADHAKRISHNAN, 4 

R Vice-President 

PRZNTFB IN INDIA BY THE GENERAL MANAGER, GOVT. OF INDIA PRESS. 
BEW DELHI ANI) PUBLISHED BY TIIE MANAGER OF PUBLICATIONS, DELHI, 1961. 
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No. I) NEW DELHI, WEDNESDAY, JANUARY 24, x%zIMAGHA 4,2883 
- 

MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the W h  Januaq, 1962/Magha 4, 1883 (S&) 

THE ADVOCATES (AMENDMENT) ORDINANCE, 1962 
No. I OF 1962 

Promulgated by the President in the Twelfth Year of the 
Republic of India. 

on 
An Ordinance to amend the Advocates Act, 1961. 

?s- WHERFAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers confehed by clause (1) 
?d 

of article 123 of the Constitution, the President is pleased to - 
promulgate the following Ordinance : - 

n t 
:h 1. (1) f i i s  Ordinance may be called the Advocates (Amendment) short title 

Ordinance, 1962. and com- 
mencqaent. 

/ (2) It shall come into force at once. 

2. During the period of operation of this Ordinance, the Advocates ,5 of 
Act, 1961 shall have effect as if after section 57, the following sections 1961 to  be 

,E. temporarily 
had been inserted and had always been inserted, namely: - amended. 

a +  
"58. (1) Where a State Bar Council has not been constitukd S* pm- 

I .  
under this Act ar where a State Bar Council so constituted is:,";$ 2- 
unable to perform its functions by reason of any order of a court sitknal 
or otherwise, the h c t i o &  of that Bar Council or of any pe&. 

) 

-. . I 



Removal of 
difficulties. 
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Committee thereof, in so far as they relate to the admission and 
enrolment of advocates, shall be performed by the High Court 
in accordance with the provisions of this Act. 

(2) Until Chapter IV comes into force, a State Bar Council 
or a High Court performing the functions of a State Bar Council 
may enrol any person to be an advocate on a State roll, if he is 
qualified to be so enrolled under this Act, notwithstanding that 
no rules have been made under section 28 or that the rules so 
made have not been approved by the Bar Council of India, and 
every person so enrolled shall, until that Chapter comes into 
force, be entitled to all the rights of practice conferred on an 
advocate under section 14 of the Indian Bar Councils Act, 1926. 

(3) Notwithstanding anything contained in this Act, every 
person who, immediately before the 1st day of ~ebember ,  1961, 
was an advocate on the roll of any High Court under the Indian 
Bar Councils Act, 1926 or who has been enrolled as an advocate 
under this Act shall, until Chapter IV comes into force, be entitled 
as of right to practise in the Supreme Court, subject to the rules 
made by the Supreme Court in this behalf. 

(4) Notwithstanding the repeal by sub-section (2) of section 
50 of the provisions of the Legal Practitioners Act, 1879 or of 
the Bombay Pleaders Act, 1920, relating to the admission and 
enrolment of legal practitioners, the provisions of those Acts and 
any rules made thereunder in so far as they relate to the issue 
and renewal of the certificate of a legal practitioner shall have 
effect until Chapter IV comes into force and, accordingly, 
every certificate issued or renewed to a legal practitioner (who 
is not enrolled as an advocate under this Act) which is or pur- 
ports to be issued or renewed under the provisions of either 
of the aforesaid Acts during the period beginning with the 1st 
day of December, 1961 and ending with the date on which 
Chapter IV comes into force, shall be deemed to have been 
validly issued or renewed. 

59. (1) If any difficulty arises in giving effect to the 
provisions of this Act, particularly in relation to the transition 
from the enactments repealed by this Act to the provisions of this 
Act, the Central Government may, by order published in 'the 
Official Gazette, make such provisions not inconsistent with the 
purposes of this Act, as appear to it to be necessary or expedient 
for removing the difficulty. 
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(2) An order under sub-section (1) may be made so as to 
have retrospective effect from a date not earlier than the 1st day 
o f  December, 1961.". 

a" 3, 
g 

RAJENDRA PRASAD, 
P ~ e s i d e n t .  

R. C. S. SARKAR, 
Secy.  to  the Gout .  of India. 

-9 PRINTED I N  * INDIA BY T R E  GENERAL MANAGER, GOVT. O F  INDIA PRESS,, 
NEW DELFCI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS. DELHI. 1962 
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No. 41 NEW DELHI, MONDAY, MARCH 5, xg621PHALGUNA 14, 1883 
- 

MINISTRY OF LAW 

rn (Legislative Department) 
New Delhi, the 5th March, 1962JPhalguna 14, 1883 (Saka) 

THE GOA, DAMAN AND DIU (ADMINISTRATION), 
ORDINANCE, 1962 

No. 2 OF 1962 -- 

Promulgated by the President in the Thirteenth Year of the 
Republic of India. 1 

Ordinance to provide for the administration of the Union 
territory of Goa, Daman and Diu and for matters connected 
therewith. 

WHEREAS the territories comprised in Goa, Daman and Diu have 
been acquired with effect from the twentieth day of December, 1961, 
and have, by virtue of sub-clause (c) of clause (3) of article 1 of the 
Constitution, been comprised within the territory of India; 

AND WHEREAS it is expedient to make provision for the adminis- 
tration of the said territories; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

Now, THEREFORE, *in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance :- 

1. (I) This Ordinance may be called the Goa, Daman and Diu :F 2:: 
(Administration) .Ordinance, 1962. mencement. 

(2) I t  shall come into force at  once. 



- .  

. I2 

Definition$. 2. In this Ordinance, unless the context otherwise requires,- 

. . 

( c ) -  "Goa, Daman and .Diu" means the Union territory of 
Goa, Daman and Diu. 

Officers and 3. Without prejudice to the powers of the Central Government to 
functionaries 
in relation to appoint from time to time such officers and authorities as may be 

?aman necessary for the administration of Goa, Daman and Dju, all j~l.dges, 
Bnd magistrates and other officers and authorities. who, immediately before. 

the commencement of this Ordinance, were exercising lawful Bunc- 
tions in connection with the administration of Goa, Daman and Diu 
or any part thereof shall, unless otherwise directed at any time by 
the Central ~overnmknt  in relation to any such judge, magistrate 
or other officer or authority, or until other provision is made by law,. 
continue to exercise in connection with such administration their 
respective functions in the same manner and to the same extent 
as before such commencement with such altered designation, if any, 
as that Government may determine. 

or other competent authority. 

(2) For the purpose of facilitating the application of any such 
Law in relation to the administration of ~ o a :  Daman and Diu as a 
Union territory and for the purpose of bringing. the provisions of any 
such law into accord with the provisions of the Constitution, the 
Central Government may within two years from the appointed day, - 

construe any such law in such manner not affecting the substance, 

cpurt or other authority, 
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7. (1) All things done and all action taken (including any acts certain ac- 
of executive authority, proceedings, decrees and sentences) in or tion a d  

indemnity of 
with respect to Goa, Daman and Diu, on or after the appointed day offic,, for 

and before the commencement oft this Ordinance, by the Adminis- cartainacts+ 
trator or any other officer of Government, whether civil or military, 
or by any other person acting under the orders of the Administrator 
or such officer, which have been done or taken in good faith and in 
a reasonable belief that they were necessary for the peace 2nd good 
government of Goa, Daman and Diu, shall-be as valid and operative 
as if they had been done or taken in accordance with law. 

(2) No suit or other legal proceeding whatsoever, whether civil 
or criminal, shall lie in any court of law against the Administrator 
or any other officer of Government. whether civil or military, or 
against any other person acting under the orders of the Administrator 
or such other officer for, or on account of, or in respect of, anything 
done or any action taken in Goa, Daman and Diu or any part thereof 
on or after the appointed day and before the commencement of this 
Ordinance, which has been done or taken in good faith and in a 
reasonable belief that it was necessary for the peace and good 
government of Goa, Daman and Diu: 

Provided that if any such suit or other legal proceeding has been 
instituted before the commencement of this Ordinance, it shall, on 
such commencement, abate. 

Power to 8. (1) If any difficulty arises in giving effect to the provisions of ,,,,, dfi- 
this Ordinance or in connection with the administration of Goa, culties* 
Daman and Diu, the Central Government may, by order, make such 
further provision as appears to it to be necessary or expedient for : 
removing the difficulty: 

Provided that no such power shall be exercised after the expiry 
of two years from the appointed day. 

(2) Any order under sub-section (1) may be made so as to be 
retrospective to any date not earlier than the appointed day. 

RAJENDRA PRASAD, 

President. 

R. C. S. SARKAR, 

Secy. to the Govt. of India. 
-- 

PRINTED IN INDIA BY THE GENERAL MANAGER, GOVT. OF INDIA PRESS, 
NEW D~~~~ AND P U B ~ I S H E D  BY TKE MANAGER QF PVf3hTCATION6, PECIfI, 1962. 
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NEW DELHI, 20, JULY, . I ~ ~ z / A S A D H B  29, 1884 
- 

MINISTRY OF LAW 

(Legislative Department) 

Xew Delhi, the 20th July, 1962/flsadha I 29, 1884 (Saka) 

Promulgated 3y the President in !he Thirteenth Year of the 
Republic of 1ndi.a. .. 

An Ordinance further to arnencl the Land Acquisition Act, 
itions under that Act. 

WHEREAS Parliament is not in session and the President is satisfied 
ary fo r  him to take 

immediate action; 

Now, THEREFORE, in exercise of the.powers conferred by clause (1) 
of article 123 of the constitution, the President is pleased to 
promulgate the following Ordinance: - - 

d Acquisition Short title 
and 
commence- 
ment: 

2. During the of operation of this Ordinance, the Land Act r of 1894 
Acquisition Act, 1894 (hereinafter referred to as the principal Act) ~ ~ ~ ~ ~ ~ f : ~ :  
shall have effect subject to the amendments specified in sections 3 ed. 

3. In sub-section (I)  of section 40 of the principal Act, aftel: ~rnendment 
of section 40. 

clause (a ) ,  the following clause shall be inserted, namely: - 

"(aa) that such acquisition is n e e d 4  fcr the construction of 
engaged or to  be engaged 



Amendment 
of section 41. 

Validation of 
certain acqui- 
sitions. 
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-p - -  - -- - 
in an industry which is essential to the life of the community 
or is likely to promote the economic development of the 
country; or". 

4. In section 41 of the srincinal Act.- ! 

(a) for the words "the purpose of the proposed acquisition 
is to obtain land for the erection of dwelling houses for workmen 
employed by the Company or for the provision of amenities 
directly connected therewith, or that therproposed acquisition is 
needed for the construction of a work, and that such work is 
likely to prove useful to the public", the words, brackets, letters 
and figures "the proposed acquisitiol~ is f o r  any of the purposes 
referred to in clause (a) or clause (aa) or clause (b) of sub- 
section (1) of section 40" shall he s ~ ~ b s t i t i ~ t ~ d *  

( b )  in clause (4 ) .  the word "and" occurring a t  the end shall 1 
I ._ 

be omitted, and after that; clause, the following clause shall be 
ihserted, namely : - - 

"(4A) where the acquisition is for the construction of any 
building or work for a Con~panf engaged or to be engaged in 
an industry which is essential to the life of the community 
or is likely t o  promote the economic development of the 
country, the time within which, and the conditions on which, 
the building or work shall be constructed. or executed; and". 

5. Notwithstanding any judgment, decree or order. of any court, 
every acquisition of land for a Company made or purporting to have 
been made under Part VII of the principal Act before the comrnence- 
ment of this Ordinance shall, in so far  as such acquisition is not for 
any of the purposes mentioned in clause (a) or clause (b) of sub- 
section (1) of section 40 of the principal Act, be deemed to have been 
made for the purpose mentioned in clause (aa) of the said sub-section, 
and accordingly every such acquisition and any proceeding, order. 
agreement or action in connection with such acquisition shall be, and 
shall be deemed always ' to have been, as valid as if the provisions 
of sections 40 and 41 of the principal Act, as amended by this Ordi- 
nance, were in force a t  all material times when such acquisition was 
made or proceeding was held or order was made or agreement was 
elitered into or action was taken. 

S. RADIPAKRISHNAI'J, 

R. C. S. SARKAR, 
-,- 

f 

Secy, t o  the Gout. of Iqzdicr 

P R I N T I < D  I N  INDIA I3Y TILE GENERAL IVI.qNAGER, GOVT. OF' I g D I A  PHI%S. 
NEN' IIELT1I AND PUIII,ISlII.:D El' TI-IE MAN.4C;E:I: O F  PUGl.ICATTO?<S, IlF:I.lJJ: 1 ns? 
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(2) I t  extends to the whole ofi India and it applies also- 

ic )  in respect of the regulation and discipline of the naval, 
military and air force or any other armed forces of the Union, to 
members of, and persons attached to, employed with, or 
following, those forces, wherever they may be; 

(d) to, and to persons on, ships and aircraft registered in 
India, wherever they may be. 

(3) This section shall come into force at once and the remaining 
provisions of this Ordinance shall come into force on such date or 
dates as the Central Government may, by notification in the Official 
Gazette, appoint, and different dates may be appointed for differe'nt 
provisions and different areas. 

(4) .  The csser  ofl operation of this .Ordinance shall not affect- 

( a )  the previous operation of, or any thing duly done or 
suffered under, this Ordinance or any rule made thereunder 
or any order made under any such rule, or 

(b) any right, privilege, obligation. or liability acquired, 
accrued or incurred under this Ordinance or any rule made 
thereunder or any order made under any s ~ c h  rule, or  

(c) .any penalty, forfeiture or punishment incurred in 
respect of any offence under this Ordinance or any contraventior, 
of any rule .made tinder this Ordinance or of any order made 
under any such rule,*or 

Befinikions. 2. In this Ordinance, unless the context otherwise requires,- 
( a )  'civil defe'nce' includes any measures not amounting to 

actual combat, for affording defence against any form of hostile 
attack by a foreign power or for depriving any form of hostile 
attack by a foreign power of its effect either wholly or in part, 
whether such measures are taken before, during or after the time 

(b)  'Civil Defence Services' means the services formed 
wholly or mainly to meet the needs of civil defence; 

(c) 'prescribed' means prescribed by rules made under this --. 

(d) 'Proclamation of Emergency' means a Proclamation 
issued under clause (1) of article 352 of the Constitution; 

Ce) 'State Government' in relation to a Unionterritory means 
the administrator thereof. L . 
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CHAPTER I1 

EMERGENCY POWERS 

.3.  (1) The Central Govcrnmcnt may, by notification in the Power to ' 
official Gazette, make such rules as appear to it necessary or expe- makerules* 
dient for securing the defence of India and civil defence, the public 
safety, the maintenance of public order or the efficient conduct of 
military operations, or for maintaining supplies and services essen- 
tial to the life of the community. 

(2) Without prejudice to the generality of the powers conferred 
by sub-section (I) ,  the rules may provide for, and may empower any - 
authority to make orders providing for, all or any of the following 
matters, namely :- 

(2) prohibitinq anything; likelv to prejudice the training, 
discipline or health of the Armed Forces of the Union; 

(3) preventing any attempt to tamper with the loyalty of 
persons ill, or to dissuade (otherwise than with advice given in 
good faith to the person dissuaded for his benefit or that of any 
member of his family or anv of his dependents). persons from 
elitering the service of the Government; 

(4) preventing or prohibiting anything likely to -a.ssist the 
enemy or to prejudice the successful conduct of military opera- 
tions or civil defence including- 

(a) communicatioas with the enemy o r  agents of the 

(b) acquisition, possession without lawful authority o r  
.excuse and- publication of informat?on likely to assist the 

carrying on business, or being, in enemy territory; and 

( e )  acts, publications or communications prejudicial to 
civil defence; '. 
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(8) requiring any person or class of persons to comply wit 
any scheme of defence or civil defence; 

(a) ports, dockyards, lighthouses, light-ships and aero- 
dromes; 

(b) ra.ilways, tramways, roads, canals 'and all other 
means of transport by land or water; 

(c) telegraphs, post offices, signalling apparatus and all 
other means of communication; 

(d) sources and systems of water-supply, works for the 
supply of water, gas or electricity, and all other works for 
public purposes; 

(e) vessels, aircraft, transport vehicles as defined in the 
Motor Vehicles Act, 1939, and rolling stocks of railways and 4 
tramways; 

(f) warehouses and all other places used or intended to 
be used for storage purposes; 

(g) mines, oil-fields, factories or industrial or commer- 
cial undertakings generally, or any mine, oil-field, factory or 

. inciustriai or commercial tmdeiiakiag in part ic~lar  ; 

(i) all works and structures being part of, or connected , 
with, anything earlier mentioned in this clause; and 

(j) ally other place or thing used or intended to be used 
for the purposes of Government or a local authority, the pro- 
tection of which is considered necessary or expedient for 
securing the defence of India and civil defence, the public 
order, or the efficient conduct of military operations, or for 
maintaining supplies and services essential to the life of the 
community; 

(10)the demolition, destruction or rendering useless in case 
of necessity of any building or other premises or any other 

(11) prohibiting or regulating traffic, and the use of vessels, 
buoys, lights and signals, in ports and territorial, tidal and inland 
waters; 

(12) the contrcl of lights and sounds; 
,,.'- 

(13) the-control of persons entering, travelling in or depart- 
ing from, India; 

:(i4) restricting and regulating the charter of foreign vessels; 
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(16) regulating work in dockyards and shipyards in respect 4i $1  of the construction and repairs of vessels; 
j j  

(17) prohibiting or regulating the sailings o f  vessels from i,i 

ports, traffic at aerodromes and the movement of aircraft, and 1 1  j i  

traffic on railwavs, tramways and roads, and resprr~:qq and re- 
!/ quiring to be adapted, for the use of the Central Government, i 

all or any accommodation in vessels, aircraft, r a i l w ~ v ~ .  tramways i: ,: or road vehicles for the carriage of persons, animals or goods; I #  1. 
4,' 

(18) the impressment of vessels, aircraft, vehicles, and 
animals for transport; '1 

i 
(19) prollibit.ing or regufa'ting the use of postal. telegraphic 

or telephonic services, including .the taking possessinn of such 
services. and the delaying, seizing,. intercepting rrr interrupting 
of postal articles or telegraphic or telephonic messaees; 

(20) regulating the deliverv otherwise than by postal or tele- 
graphic service of postal articles and telegrams; 

(21)  the control of trade or indlxstry for tb.e. plirpose of 
regulating- or increasing the s u ~ p l y  of. and the obtaining of in- 
formation with regard to articles or things of any descrintion 
whatsoever which may be used in connection with f h s  conduct 
of military operations or civil defence or>for maintaininrf supplies . 

' 

. and services cssentia! to the life of the community: 

agricultural land and crops to be raised therein) for  the purnose 
of increasing the production and supply of foodgrains and other 

, essential agricult.ura1 products; 

(23) the provision, storage and maintenance of .commodities 
and things required for the conduct of military operations or for 
civil defence; 

(26) the securing of any building, premises or other struc- 
: tures from being readily recogn.isable in the event of a hostile 

attack by a foreign power; 

(27) ensuring the ownership and control of mines and oil- 
fields by the citizens; 
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(30) the requisitioning and acquisition of any movable pro- 
perty; and the principles on which and the manner in which 
compensation shall be determined and given in respect of such 
requisitioning or acquisition; 

(31) prohibiting or regulating the possession, use or dispesal 

(a) explosives, inflammable. substances, corrosive and 
other dangerous substances or articles, arms and ammunitions 

(b) vessels; 

(c) wireless telegraphic apparatus; 

(d) aircraft, and 

(e) photographic and signalling apparatus and any means 
of recording information; 

(32)  prohibiting or regulating the bringing into, or taking 
out of, India and the possession, use or transmission of ciphers 
and other secret means of communicating information; 

(,34) prohibiting or regulating the publication of results of 
research work having. a bearing on efforts relating to defence of 
India or military operations; 

(35)  preventing the discl.osure of official secrets; 

(36) prohibiting or regulating meetings, .assemblies, fairs 
and processions; 

(37) preventing or controlling any use of uniforms, whether 
official or otherwise, flags, official decorations like medals, badges 
and other insignia and anything similar thereto, where. such use 
is calculated to deceive or to prejudice the public safety, the 
maintenance of public order, the defence of India or civil defence; 

(38) ensuring the accuracy of any report or declaration 
legally required of any person; 

(40)  preventing anything likely to cause misapprehension in 
respect of the identity of any official person, official document 
or official property or in respect of the identity of any person, 
document or property purporting to be, or resembli-ng, an oflicial 
-person, official document or official property; 

(41) the precautionary measures which the Government or 
any department thereof or any local authority, members of 
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(42) the seizure and custody or destruction of injured, un- 
claimed or dangerous animals; 

(43) the salvage of damaged buildings and. property and dis- 
posal of the dead; 

(44) the evacuation of areas and the removal of property or 
animals therefrom; 

(45) the accommodation in any area of persons evacuated 
from angther area and the regulation of the conduct of evacuat- 
ed persons accommodated in such area; 

(46) the biileting of evacuated persons or persons authorised 
to exercise functions under this Ordinance; 

(47) the instructions of members of the public in civil 
defence and their equipment for purposes of civil defence; 

(48) the entry into, and search of, any place reasonably 
suspected of beirig used for any purpose prejudicial to the public 
safety or interest, to the defence of Lndla or civil defence or to 
the efficient conduct of military operations, and for the seizure 
and disposal of anything found there and reasonably suspected of 
being used for such purpose. 

(3 The rules made under sub-section (1) may further- 

(i) provide for the arrest and trial of persons contraveiling 
any of the rules or any order issued thereunder; 

(i) provide that any coi;travention of, or m y  attempt to 
contravene, or any abetment of, or any attempt to abet, the con- 
travention of any of the provisions of the rules or any order 
i s s ~ e d  under any such provision, shall be punishable. with im- 
prisonment for a term which may extend to seven years, or with 
fine, or with both; 

(iii) provide for tHe seizure, detention and forfeiture of any 
property in respect of which such contravention, attempt or 
abetment as is referred to in clause (ii) has been committed and 
for the adjudication of such forfeiture whether by a court or 
by any other authority; 

(iv) confer powers and impose duties- 

(a) upon the Central Government or oEcers and autho- 
rities of the Central Government as respects any matter, 
notwithstanding that the matter is one in respect of which 
the State Legislature has power to make laws; and 

(b) upon any State Government or officers and autho- 
rities of any State Governnient as respects any ]?latter, not- 
withstanding that the matter is one in respect of which the 
State Legislature has no power to make laws; 

(v) prescribe the duties and powers of public servants and 
other persons as regards preventing the contravention of, or 
securing the observance of, the rules or any order made there- 
unde13; . 
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(vi) provide far preventing obstruction and deceplion of, 
and disobedience to, any perSon acting, and interference with 
any notice issued, in pursuance of the rules or any order made 
thereunder; 

(vii) prohibit attempts by any person to screen frorn punish- 
.ment any one, other than the husband or wife of such person, 
contravening any of tho rules or any order made thereunder; 

(viii) empower or direct any authority to take such action 
as may be specified in the rules or as may be necessary to such 
authority for the purpose of ensuring the public safety or in- 
terest or the defence of India or clvil defence; 

(ix) provide for charging fees in respect of the grant or 
issue of a licence, permit, certificate or other document for the 
purposes of the rules. 

4. The Central Government may, by notification in the OfTicial 
Gazette, direct by general or special order that any persons who 
not being members of the Armed Forces of the Union are attached 
to, as employed with, or following those Forces, shall be subject to 
naval, military or air force law, and thereupon such persons shall be 
subject to discipline and liable to punishment for offences under 
the Navy Act, 1957, the Army Act, 1950 and the Air Force Act, 
1950, as the case may be, as if they were included in such class of 
persons subject to any of those Acts as may be specified in the 
notification. 

5. (1) If any person with intent to wage war against India om: 
to assist any country committing external aggression against India, 
contravenes any provision of the rules made under section 3 or any 
order issued under any such rule, he shall be punishable with death 
or imprisonment for life, or imprisonment for a term which may 
extend to ten years and shall also be liable to fine. 

12) If any person,- 

(a) contravenes any such provision of or any such rule or 
order made under the Indian Aircraft Act, 1934 as may be notified 
in this behalf by the Central Government, or 

(b) in any area notified in this behalf by a State Govern- 
ment, contravenes any such provision of, or any such rule made 
under, the Arms Act, 1959, the Indian Explosives Act, 1884 or 
the Explosives Substances Act, 1908, as may be notified in this 
behalf by the State Government, 

he shall, notwithstanding anything contained in any of the aforesaid 
Acts or rules made there.under, be punishable with imprisonment for 
a term whlch may extend tu five years, or, if his intention is to 
assist any country committing external aggression against India, or, 
to wage war against India, with death, imprisonment for life or 
imprisonment for a term which may extend to ten years and shall 
in either case also be liable to fine. 

(3) For the purposes of this section, any person who attempts to 
contravene, or abets or attempts to abet, or does any act preparatory 
to, a contravention of any provision of any law, rule or order shall 
be deemed to have contravened that provision. (I 
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6. During the continuance of this Ordinance,- Tempora 
amend- 
ments to  

(1) the Indian Official Secrets Act, 1923 shall have effect Acts. 
as if- 

(a) in sub-section (1) of section 5 thereof, after the 
words 'in his possession 07 colitrol', the words 'any informa- 
tion likely to assist the enemy, or' had been inserted; 

(b) for sub-section (4) of section 5 thereof, the following 
sub-section had been substituted, namely:- 

"(4) A person guilty of an offence under this section 
shall be punishable with imprisonment for a term which 
may extend to five years, or if such offence is committed 
with intent, to assisl any cnllntry cnmmit.t.inp ~ x t e r n a l  
aggression against India or to wage war against India, 
with death or imprisonment for life or imprisonment for 
a term which may extend to ten years and shall in either 
case also be liable to fine."; 

(c) after clause (a) of section 12 thereof, the following 
clause had been inserted, namely :- 

"(aa) an offence under section 5 shall be a cognizable 
and non-bailable offence;'; 

(2) the Indian Aircraft Act, 1934 shall have effect as if- 

(a) at the end of clause ( r )  of sub-section (2) of section 
5. the following words had been inserted, namely:- 

"including the taking of steps necessary to secure 
compliance with, or to prevent contravention of, the rule 
regulating such matters, or, where any such rule has 
been c ~ n t r a v ~ n e d ,  to rectify, or to enable proceedings to 
be taken in rcspcct of, such contravention."; 

(b) in clause (b) of sub-section (1) of section 8, for the 
words, brackets and figures "clause (h) or clause (i) of sub- 
section (2) of section 5", the words, brackets, figures and 
letters 'clauses (d), (e), (h),  (i), (k) or (1) of sub-section 
(2) of section 5, or the commission of an offence punishable 
under section 11 ,' had been substituted; 

(c) in section 11, after the words 'in the air', the words 
'or in such a manner as to interfere with any of the Armed 
Forces of the Union or any ships or aircraft' had been 
inserted; 

. (d) in section .l3, for thc words, braclrcts, figures and 
letters "clause (i) or clause (I) of sub-section (2) of section 
5", the words, brackets, figures and letters "clauses (c), (d), 
(e),  (h), (i), ( j ) ,  (k) or (1) of sub-section (2) of section 5 
or punishable under section 11" had been substituted; and 

( e )  section 14 had been omitted; 
* 
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(3) the Motor Vehicles Act, 1939 (in this clause referred to 4 
as the 'said Act') shall have effect subject to the following provi- 

"(a) the State Government may, by notification in the 
Official Gazette, authorise subject to such conditions, if any, 
as it may think fit to impose, any person- 

(i) also to perform .such functions of the State Gov- 
ernment under Chapter IV (in this ciause referred to as 
the 'said Chapter') of the said Act, other than the making 
of rules as may be specified in the notification; and 

(ii) to perform to the exclusion of the State Trans- 
port Authority or Regional Transport Authority, as the 
case may be, such functions of the State Transport 
Authority or any Regional Transport Authority under the 
said Chapter as may be specified in the notification; 

and the expression 'proper authority' in this clause shall in 
relation to the performance of any, such function as afore- 

. said be construed in accordance with the provisions of such 
notification, if any, relating to that function; 

(b) notwithstanding anything to the contrary in section 
58 or section 62 of the said Act, the proper authority may 
grant a permit or a temporary permit under the said Chapter 
to be effective for any specified period not exceeding five 

(c) the State Government may, by general or special 
order, in writing, provide that the proper authority- 

(i) in deciding to grant or refuse to grant a permit 
under the said Chapter shall not be bound to kake into 
consideration representations made by any persons other 
than the applicant for the permit or to follow the proce- - 
dure laid down in section 57 of the said Act, and may 

(ii) in fixing the maximum and minimum fares or. 
freights for stage carriages and public carriers, shall not 
be bound to give the representatives of the interests 
affected an opportunity of being heard or to follow the 
procedure laid down in section 43 of the said Act, or 
where such action is taken for the purpose of preventing 
the charge of excess fares or freights, to have- regard to 
any of the considerations set forth in clauses ( a )  to (d) 
of sub-section ( I )  of that section; 
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( e )  the State Government may, by general or special 
order in writing, exempt from all or any oi the provisions of 

,the said Chapter any transport vehicle used or required for 
use in connection will1 any work or purpose declared by the 
State Government in the order to be a work or purpose con- 
nected with the defence of India, the conduct of military 
operations or civil defence; 

(I) if  the State Government by general or special order 
in writing so directs, the provisions of sub-section (2) of 
section 38 of the said Act shall have effect in relation to any 
controlled motor vehicles specified in the order as if the 
words "not being in any case more than two years or less 
than six months'' had been omitted. 

Explanation.-In this clause 'controlled motor vehicle' 
means a motor vehicle to which the provisions of the Civil 
114otor Transport Vehicles Order, 1944 or any other substan- 
tially similar Order for the time being in force apply.". 

7. (1) The State Government may constitute for any area within coastitu- 
the State a body of persons to be called the Civil Defence Service and tion of 
rnay appoint a person (hereinafter called the Controller) to command Civil 
such body. Defence Service. 

(2) Subject lo ally orders which the Ccntrnl Government may 
make jn th is  hehalf, any rneinber of a Civil Defence Service of any 
State may at any time be required to discharge functions in relation 
to civil defence in any other State and shall while so discharging such 
functions be deemed to 'be a member of a Civil Defence Service of 
that other State and be vested with the powers, functions and pri- 
vileges and be subject to the liabilities of a inember of a Civil Defence 
Service of that other State. 

8. (1) Any authority authorised in this behalf by the State Gov- Appoint- 
ernment may appoint as members of a Civil Defence Service so many ment of 
persons who are fit and willing to serve as such as it is authorised by members 
the State Government to appoint, and the Controller may appoint any :E$offi- 
such member to any office or command in the Service. 

(2) Every persoil so appointed to be a member of a Civil Defence 
Service shall be given a certificate of membership in such form as may 
be prescribed. 

9. The Controller or any other authority authorised in this behalf Dismis- 
by the State Government may, by order in writing, dismiss sum- ,,I of 
marily from a Civil Defence Service any member thereof if, in the members 
opinion of the Controller or such other authority, he fails to discharge g:FEJe 
satisfactorily, or is guilty of misconduct in the discharge of, his duties service. 
as such member, or his continued presence in the Service is otherwise 
undesirabld 
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10. (1) The members of a Civil Defence Service shall perform such 
functions in relation to the carrying out of measures for civil defence 
as may be assigned to them by rules made under this Ordinance or 
by any other law for the time being in force. 

(2) The Controller or any person authorised in this behalf by the 
Controller or by the State Governmeilt may by order at  any time call 
out a member of a Civil Defence Service for training or to discharge 
any such functions as aforesaid. 

11. If any member of a Civil Defence Service on being called out 
by an order under sub-section (2) of section 10 neglects or refuses 
without sufficient excuse to obey such order or to discharge his func- 
tions as a member of the Civil Defence Service or to obey any lawful 
order or direction given to him for the performance of his duties, he 
shall, on conviction by a competent court, be punishable wit,h fine 
which may extend to five hundred rupees. 

12. (1) The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this 
Chapter. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may- 

(a) prescribe the duties of members of Civil Defence Services 
and regulate the manner in which they may be called out for 
service; 

( F )  regulate the organisati~n, appointment, conditions of 
service, discipline, accoutrement, and clothing of members of any 
or all of the Civil Defence Services; 

.(c) prescribe the form of certificates of membership of any 
or all of the Civil Defence Services; 

(d) provide that a contravention of, or an  attempt to con- 
travene, and any abetment of or attempt to abet the contravention 
of, any of the provisions of the rules or of any order issued under 
any such provision shall be punishable with imprisonment for a 
term which may extend to seven years, or with fine, or with both; 

( e )  provide for the arrest and trial of persons contravening, 
or reasonably suspected of contravening, any of the provisions of 
the rules or of any order issued under any such provision; 

(f) provide for the seizure, detention and forfeiture of any 
property in respect of which such contravention, attempt or abet- 
ment as is referred to in clause (d) has been committed; 

(g) prescribe the duties and powers of public servants and 
other persons as regards preventing the contravention of, or secur- 
ing the observance of, the rules or of any order issued thereunder; 

(h) provide for preventing the obstruction and deception of, 
and disobedience to, any person acting, and interference with any 
notice issued, in pursuance of the rules or of any order issued 
thereunder; 

13 
the LC 
w hic: 
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(i) prohibit attempts to screen from punishment any person 
contravening any of the rules. 
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CHAPTER IV 

SPECIAL TRIBUNALS 

13. (1) The Stale Government may, for the whole or any part of Consti- 
the State, constiute one or more Special Tribunals which or each of tution of 
which shall consist of three rnrrnbers appointed by that Government. gri$!als, 

(2) No person shall be appointed as a member of a Special Tri- 
bunal unless he- 

(a) is qualified under clause (2) of article 217 of the Consti- 
tution for appointment as a Judge of a High Court; or 

(b) has exercised the powers under the Code of Crimil~al 
Procedure, 1898 (hereafter in ibis Chapter referred to as the 

5 of 1898. Code) of ally one or more of the following, namely:- 

(i) Sessions Judge, Additional Sessions Judge, Chief 
Presidency Magistrate, Additional Chief Presidency Magis- 
trate, 

(ii) District Magistrate, Additional District Magistrate. 

14. During the period during which the Proclamation of Emer- Juris- 
gency is in operation, the Staie Government may, by general or special diction of 
order, direct that a Special Tribunal shall t iy  any offence- Special 

Tribunals. 
(a) under any rule made under section 3, or 

(b) punishable with death, imprisonment for life or imprison- 
ment for a 'pr.lii which inay ic seva? years, 

triable by any court having jurisdiction within the local limits of the 
jurisdiction of the Special Tribunal and may in any such order direct 
the transfer to the Special Tribunal of any particular case from any 
other Special Tribunal or any other criminal court not being a High 
Court. 

15. (1)  A Special Tribunal may take cognizance of offences with--Procedure 
out the accused being committed to it for trial. of Special 

Tribunals. 

(2) Save in cases of trials of offences punishable with death or 
imprisonment for life, it shall not be necessary in any trial for a Spe- 
cial Tribunal to take down the evidence at  length in writing, but the 
Special Tribunal shall cause a n~enlorandum of the substance of what 
each witness deposes, to be taken down, and such memorandum shall 
be signed by a member of the Special Tribunal and shall form part 
of the record. 

(3) A Special Tribunal shall not be bound to adjourn any trial for 
any purpose unless such adjourni-nent is, in its opinion, necessary in 
the interests of justice. 

(4) A Special Tribunal shall not, merely by reason of a change in 
its members, be bound to recall and to re-hear any witness who has 
given evid~i?ce, and it may act on the evidence already recorded by 
or produced before it. 
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(5) After an accused person has once appeared before it, a Special 
Tribunal may try him in his" absence if, in its opinion, his absence has 
been brought about by the accused himself for the purpose of im- 
peding the course of justice, or if the behaviour of the accused in 
court has been such as, in the opinion of the Special Tribunal, to 
impede the course of justice. 

(6) In the event of any difference of opinion among the members 
of a Special Tribunal, the opinion of the majority shall prevail. 

(7) The State Government may, by notification in the Official 
Gazette, make rules providing for- 

(i) the times and places at which Special Tribunals may sit; 
and 

(ii) the procedure to be adopted in the event of any member 
of a Special Tribunal being prevented Srom attending throughout 
the trial of any accused person. 

(8) A Special Tribunal shall, in all matters in respect to which no 
p~ocedure has been prescribed by this Ordinance or by rules made 
thereunder, follow the procedure prescribed by the Code for the trial 
of warrant cases by Magistrates. 

16. In addition, and without prejudice, to any powers which a 
Special Tribunal may possess by virtue of any law for the time being 
in force to order the exclusion of the public from any proceedings, if 
at any stage in the course of a trial of any person before a Special 
Tribunal, application is made by the prosecution, on the ground that 
the publication of any evidence to be given or of any statement to be 
made iii the course of the trial wnuld he prejudicial to the safety of 
the State, that all or any portion of the public shall be excluded 
during any part of the hearing, the Special Tribunal may make an 
order to that effect, but the passing of the sentence shall in any case 
take place in public. 

17. A Special Tribunal shall have all the powers conferred by the 
Code on a Court of Session exercising original jurisdiction. 

18. (1) A Special Tribunal may pass any sentence authorised by 
law. 

(2) A person sentenced by a Special Tribunal- 

( a )  to death or imprisonment for life, or 

(3) to imprisonment for a term extending to ten years under 
section 5 of this Ordinance or under sub-section (4) of section 5 
of the Indian Official Secrets Act, 1923, as amended by section 
6 of this Ordinance, 

shall have a right of appeal to the High Court within whose juris- 
diction the sentence has been passed, but save as aforesaid and not- 
withstanding the provisions of the Code, or of any other law for 
the time being in force, or of anything having the force of law by 
whatsoever authority made or done, there shall be no appeal frorn 
any order or sentence of a Special Tribunal, and no .court shall 
have authority to revise such order or sentence, or to transfer any 
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case from a Special Tribunal, or to make any order under section 
491 of the Code, or have any jurisdiction of any kind in respect of 
any proceedings of a Special Tribunal. 

( 3 )  The powers conferred upon the appropriate Government by 
Chapter XXIX of the Code shall apply in respect of a person 
sentenced by a Special Tribunal. 

CHAPTER V 

19. (1) Notwithstanding anything contained in any other law for ~ ~ ~ ~ ~ ~ ; f  
the time being in force, if in the opinion of the Central Government immovable 
or the State Government it is necessary or expedient so to do for property. I securing the defence of India, civil defence, public safety, mainte- 
nance of .public order or efficient conduct of military operations, or 
for maintaining supplies and services essential to the life of the : 
community, that Government may by order in writing requisition 1 

any immovable property and may make such further orders as. 1 

appear to that Government to be necessary or expedient in connec- ! 

tjon with the requisitioning: i 
I 
! 

'Provided that no property or part thereof which is exclusively 
used by the public for religious worship shall be requisitioned. 

(2) The requisiiion shall be effected by an order in writing 
addressed to the person deemed by the Central Government or the 
State Government, as the case may be, to be the owner or person 
ir, possession.~f the preperty, and suck? order shall be served in the 
prescribed manner on the person to whom it is addressed. 

( 3 )  Whenever any property is requisitioned under sub-section 
( I ) ,  the period of such requisition shall not extend beyond the period 
for which such property is required for any of the purposes men- 
tioned in that sub-section. 

20. Whenever in pursuance of section 19 the Central Government Payment 
or the State Government. as the case may be, requisitions any of com- 
immovable property, there shall be paid to the persons interested pensation, 
compensation the amoun! of which shall be determined by taking 
into consideration the following. namely: -- 

(i) the rent payable in respect of the property or if no rent 
is payable, the rent payable in respect of similar property in the 
locality; 

(ii) if in consequence of the requisition of the property the 
person interested is compelled to change his resjdence or place of 
business, the reasonable expenses (if any) incidental to such 
change: 

Provided that where any person interested being aggrieved 
by the amount of compensation so determined makes an appli- 
cation within the prescribed time to the Central Government or 
the State Government, as the case may be, for referring the matter 
to an arbitrator, the amount of compensation to be paid s,hall be 
such as the arbitrator appointed in this behalf by the Central Gov- 
ernmen;t or the State Government, as the case may be, may deter- 
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Provided furtl-rer that where there is any dispute as to the 
title to receive the compensation or as to the apportionment of the 
amount of compensation: it shall be referred to an arbitrator 
appointed in this behalf by the Central Government or the Statc 
Government, as the case may be, for determination, and shall bc 
determined in accordance with the decision of such arbilralor. 

Explanation --In this section, the expression "person interested" 
means the person who was in actual possession of the property re- 
quisitioned under section 19 immediately before the requisition, or 
where no person was in such actual possession, the owner of such 
property. 

231, The Central Government or the State Government, as the case 
may be, may, with a view lo requisitioning any property under section 
19 or determining the compensation payable under section 20, by 
order- 

(a) require any person to furnish to the authority mentioned 
therein such information in his possession relating to any pro- 
perty as may be specified; 

( b )  direct that the owner, occupier or the person in posses- 
sion .of the property shall not, without the permission of Govern- 
ment, dispose of it or where it is a building, structurally alter it 
till the expiry of such period as may be specified in the order. 

22. Any person authorised in this behalf by the Central Govern- 
ment or the State Govern~nent, as the case may be, may enter into 
any immovable property and inspect such property for the purpose of 
determining whether, and if so in what manner, an order under section 
19 should be made in relation to such property or with a view to 
securing compliance with any order made under that section. 

23. (1) Any person remaining in nossession of. any requisitioned 
property in contravention of any order made under section 19 may 
he summarilv evicted from the property by any officer empowered 
in this behalf b.7 the Central Government or the State Government, 
2s the case may be. 

(2) Any officer so empowered may, after giving: to any woman 
not appearing in public reasonable warning and facility to withdraw, 
remove or open any lock or bolt or break open anv door of any 
building or do any other act necessary for effecting such eviction. 

24. If anv person contravenes any order made under section 19 
or section 21 be ?hall bc pun;sh_able wit11 im~risonme'nt for a term 
which may extend to one year, or with fine. or with both. 

25. (1) Where any ~ r o p e r t v  requisitioned under section 19 is 
to bc! released from such requisition, the Government by which or 
under whose authority the property was requisitioned or anv person 
generally or specially a~~thoriscd by it in this behalf mbby, after such 
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inquiry, if any, as it or he may in any case, consider necessary to 
make or cause to be made, specify by order in writing the person to 
whom possession of the property shall be given. 

(2)  The delivery of possession of the' property to the person 
in the order under sub-section (1)  shall be a iull discharge 

of the Government from all liabilities in respect of the property, 
but shall not prejudice any rights in respect of the property which 
any other person may be entitled by due process of law to enforce 
against the person to whom possession of the property is delivered. 

i 
26. (1)  Any immovable property which has been requisitioned Aequisi- !. 

under section 19 may, in the manner hereinafter provided, be acquired :::$,- 1 
in the circumstances and by the Government specified below, 1 i 

namely:- property. 4 i 
i 

(a) where any works have, during the period of requisitioi1, 
been constructed on, in or over the property wholly or partly 
at  the expense of any Government, the property may be acquired 
by that Government if it decides that the value of or the right 
to use, such works shall, by means of the acquisition of the pro- 
perty, be preserved or secured for the purposes of any Chvern- 
ment, or 

(b )  where the cost to any Government of restoring the 
property to its condition at the time of its requisition as aforesaid 
would, in the determination of that Government, be excessive 
having regard to the value of the property at that time, the 
property may be acquired by that Government, 

(2)  T??hen 21-137 Gc?vemlment, as aforesaid decides to acquire any 
immovable property, it shall serve on the owner thereof or where 
the owner is not readily traceable or the ownership is in dispute, by 
publishing in the Official Gazette, a notice stating that the Govern- 
ment has decided to acquire it in pursuance of this section, 

(3) Where a notice of acquisition is served on the owner of the 
property or is published in the Official Gazette under sub-section ( 2 )  
then, a t  the beginning of the day on which the notice is so served 
or published, the property shall vest in the Government free from . 
any mortgage, pledge, lien or other similar encumbrances and the 
period of requisition thereof shall come to an end. 

- (4 )  Any decision or determination of a Government under sub- 
section (1)  shall be final, and shall not be called in question in any 
court. 

(5) For the purposes of this section, "works" includes every 
description of buildings, structures and improvements of the pro- 
perty. 

27. The compensation payabl@ for the acquisition of. any property Comws- 
under section 26 shall be- sation k. 

acquisi- 
&ion Qf reti 
q u i s i M  (a )  the price which the requisitioned property would have propwe. 

fetched in the open market if it had remained in the' same con- 
dition 9s i t  was at the time of requisitioning and been sold om 
the date of acquisition, or 
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( b )  twice the price which requisitione'd property would 
have fetched in the open market if it had been sold on the date 
of the requisition, 

whichever is less. 

CHAPTER VI 

28. (1) The Central Government may, by order, direct that any 
power or duty which by rule under sub-section (1) of section 3 is 
conferred or imposed upon the Central Government shall, in such 
circumstances and under such conditions, if any, as may be specified 
in the direction, be exercised or discharged also- 

(a) by any officer or authority subordinate to the Central 
Government, or 

(b) whether or not the power or duty relates to a matter 
with respect to which a State Legislature has power to make laws, 
by any State Government or by any officer or authority subordi- 
nate to such Government, or 

(c) by any other authority. 

(2) The Central Government may, by notification in the Official 
Gazette, direct that the power to make rules under section 12 shall, in 
relation to such matters and subject to such conditions, if any, as may 
be specified in the notification, be exercisable also- , 

juj by Siiy .Ezer or authr i ty  suberdinate te the Central 
Government, or 

(b) by any State Government or by any officer or authority 
subordinate to such Government. 

(3) The State Government may, by order, direct that any power 
o r  duty which by rule made under sub-section (1) of section 3 is con- 
ferred or imposed on the State Government or which, being any such 
rule conferred or imposed on the Central Government has been direct- 
ed under sub-section (1) to be exercised or discharged by the 
'State Government, shall, in such circumstances and under such 
conditions, if any, as may be specified in the direction, be exercised 
or discharged by any officer or authority not being. (except in the 
case of a Union territory) an officer or authority' subordinate to the 
Central Government. 

29. (1) Except as may be provided in this Ordinance or in any 
rule made thereunder or in any order made under any such rule by 
the Central Government or the State Government or by an officer.not 
beiow the rank of Collector empowered under sub-section (1) or sub- 
section (3) of section 28 to make such order, the ordinary criminal 
and civil courts shall continue to exercise jurisdiction. 

(2) For the removal of doubts, it is hereby declared that any 
provision in any such rule or order as aforesaid to the effect that the 
decision of any authority not being a court shall be final or conclusive 
shall be a sufficient excepting provision within the meaning of sub- 
section (1). 
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30. Any rule made under section 3 or section 12 and any order Effect of 
made under any such rule shall have effect ndtwithstanding anything ~ ~ ~ ~ ~ ~ , " ; ~  
inconsistent therewith contained in any enactment other than this tent ,ith 
Ordinance or in any instrument having effect by virtue of any enact- other en- 
.merit other than this Ordinance. actments. 

31. Any authority or person acting in pursuance of this Ordinance Ordinary 
shall interfere with the ordinary avocations of life and the enjoy- avow- 

tions of ment of property as little as may be consonant with .the purpose of lifeto be . 
ensuring the public safety and interest and the defence 01 India and inter- 
civil defence. fered 

with as 
little as 
possible. 

32. (1) No order made in exercise of any power conferred by or Savings as 
under this Ordinance shall be called in question in any court. to orders. 

(2) Where an 0;-der purports to have been made and signed by 
any a-uthoritg in exercise of any power conferred. by or under th.is 
Ordinance, a court shall, within the meaning of the Indian Evidence 

of 1872. Act, 1872, presume that such order was so made by that authority. 

33. Unless otherwise expressly provided in any rules or orders Chapter 
made under Chapter 111, nothing contained in that Chapter or any 1IInot to 
such rules or orders shall apply to the Armed Forces of the Union ~[i,"$~~ 
or to any measures. taken by any of the authorjties in control of the takenfor 
Armed Forces for the purpose of securing the defence or safety of the pro- 
such forces or for the protection of any naval, military or air force t e c t i o n ~ ~  
installations. Armed 

Forces. 

.34. (1) No suit, prosecution or other legal proceeding shall lie Protection 
against any person for anything which is in good faith done or in- of action 
tended to be done in pursuance of this Ordinance or any rules made F,"$,"r the 
thereunder or any orders issued u-nder any such rule. Ordinance. 

(2) Save as otherwise expressly provided under this Ordinance, 
no suit or other legal proceeding shall lie against the Government for 
any damage caused or likely to be caused by anything in good faith 
done or intended to be done in pursuance of this Ordinance or any 
rule made thereunder or any order issued under any such rule. 

S. RADHAKRISHNAN, 
President. 

R. C. S. SARKAIZ, 
Secy. to  the Govt  of In.dia. 

. .- ir 

PRINTED IN INDIA BY THE GENERAL MANAGER, GOVEHYMENT OF INDIA PRESS, 
N E W  DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELKI, 1962 
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No. 481 NEXV DELEI, TUESDAY, QCT0BE.R 30, 1962/WABG'PIKA 8, 1884 

- 

T E g  -W [ A P P D N  AEI') 
AMENDMENT) ORDIlLKN 
,- 

- C U @ z  
.No. 5 OF 1962 

Promulgated by the President in the Thirteenth Year of the 
Republic of India. 

An Ordinance to apply the Registration of Foreigners Act, 1939 
and the Foreigners Act, 1946 to certain persons to whom 
tliey do iiot at  present apply aiid furtliei- to arrieiid the 
Foreigners Act, 1946. 

WHEREAS Parliament is not in session and the President is satisfied 
. that circumstances exist which render it necessary for hin: to take 

immediate action; 

Now, THEREFORE, in exercise of the  powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate .the following Ordinance: - 

1 .  (1) This Ordinance mag be called the Foreigners Law (Applica- t,"?',":! 
tion and Amendment) Ordinance, 1962. mence- . 

rrient. 
hall be deemed to have come into force on the 26th October, 

2.  Notwithstanding anything contained in any other .law for the h,k>lica- 
time being in force, the provisions of the Registration of Foreigners bion of Act 
Act, 1939, and the Foreigners Act, 1946, and of the rules and orders ~ ~ ~ A ~ " , 3 , &  

eunder shall apply to and in relation to any person not of 1946 to in who was at birth a citizen orsubject of any country at certain 
r committing external aggression against, India or of any persons. 

other~country assisting the country at war with or committing such 
aggression against India, as they apply to and in relation to fort'g li ners 
as defined for the purposes of those Acts. 

349 , 2. , 
3 



Explanation.-For the purposes.. ' o;f this section, a person not of 
Indian origin means a person other than a person of. Indian origAin 
wihk~h. t& l;nem$ng of the . Explanati.on .to sub-section (2:) of sectioq 
5 ~ f : . t h .  c f i t$en~&'~  Act, 1955. 

3. In the Foreigners Act, 1946,- 

(a) in section 3, after clause ( f )  of sub-section (2), the 
following clause shall be inserted, namely:- 

"(g) shall be arrested and detained or confined;"; 
(b) in section 4,- 

. (i) before sub-section (2), the following sub-section . 

shall be inserted, namely:- 

"(2) AnN foreigner (hereinafter referred to as an 
internee) in respect of whom there is in force any order 
made under clause (g) of sub-section (2) of section 3, 
directing that he be detained or confined, shall be de- 
tained or confined in such place and manner and subject 
to guch conditions as to maintenance, discipline 2nd the 
punishment of offences and breaches of discipline as the 
-Central Government may from time' to time by order 
determine."; 

(ii) for sub-sections (3) and (4 ) ,  the following sub- 
. sections shall be substituted, namely:- 

"(3)  No person shall- 

(a) knowingly assist -an internee or a person on 
parole to escape' from custody o r  the place set apart 
for his residence, or knowingly harbour an escaped 
iliternee or person on parole, or 

\ 

(b) give an escaped internee or person on parole' 
any assistance with intent thereby to prevent. hinder 
or interfere with the apprehension of the internee - 
or the person on parole. 

(4) The Central Government may, by order, provide 
for regulating access to, and the conduct of persons in, 
places in India where internees or persons on parole 
are detained or restricted, as the case may be, .and for 
prohi,biting or regulating the despstch or conveyance 
from outside such places to or for internees or persons 
on parole therein of such articles as may be prescribed.". 

S. RADHAKRISHNA,N, 

-. 

R. C. S. SARKAR, 
Secy. to the Gout. of India. 

-- -~ -- ~ ~ - 

PRINTED I N  INDIA BY THE GENERAL MANAGER, COVT. OF INDIA PRESS, 
NEW DELHI AND PUBLISHED BY THE MhNAGER OF PUBLICATIONS, IlPLHI, 1962 
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THE DEFENCE OF INIIIA 
(AMENDMENT) ORDINANCE, 1962 

(6 or: 1962) 





No. 6 OF 1962 

(Published in the Gazette of India Extl-aoi.d^inary, P a ~ t  11, Section 1, 
dated the 3rd November, 1902) 

Promulgated by the President in the Thirteenth Year of the 
Kepu blic of Inha. 

An Ordnance to mend the Defence of India Ordinance, 1962. 
WKEREAS the President has declared by Proclamation under 

clause (1) of article 352 of the Constitution that a grave emergency 
exists whereby the security of India is threatened by exlernal 
aggrcssion; I 1 

AND WHEREAS Parliament is not in session and the President 1s 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

1. (I) This Ordinance may be called the Defence of India silort 
(Amendment) Ordinance, 1962. title and 

commence- 
(2) It  shall come into force at once. ment. 

2, In  the Defence of India Ordinance, 1962 (hereinafter referred Amend- 
to as the principal Ordinance), in sub-section (2) of section 3- ment of 

s'ection 3 
(a) in sub-clause (j) of clause (9) '  after the words 'civil of Ord. 

defence', the words 'the public safety' shall be inserted; 4 of 1962. 

(b) after clause (13), the following clause shall be iilserted, 
namely: - 

" (13A) notwithstanding anything in any other law for 
the time being in force,- 

(i) the apprehension and detention in custody of 
any person whom the authority emp~wesed by the - 
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rules to apprehend or detain, as the case may be, ms- 
pects, on grounds appearing to that authority to be 
reasonable, of being of hostile origin or of having acted, 
acting, 'being about to act or being likely ta act in a 
manner prejudicial to the defence of Inha  and civil 
defence, the security of the State, the public safety or 
interest, the d n t e n a n c e  of public order, India's rela- 
tions with foreign States, the maintenance of peacelul 
conditions in any part or area of India or the eacient 
conduct of military operations, or with respect to 
whom that authority is isatisfied that his apprehension 
and detention are necesmry for the purpose of prevent- 
ing him from acting in any such prejudicial manner, 

(ii) the prohibition of such person from entering 
or residing or remairung 1x1 any area, and 

(iii) the compelling of such person to reside and 
remain in any area, or to do or abstain from doing 
mything;". 

Amend- 3. In  section 6 of the principal Ordinance, for sub-clause (a) of 
merit of clause ( I ) ,  the following sub-clause shall be substituted, namely:- 
secticr, 5. 

"(a) in sub-section (1) of section 5 thereof, after the words 
'in his possession or control', the words 'any information likely 
to assist the enemy as defined in the rules made under the 
Defence of India Ordinance, 1962, or' had been inserted; and 
after the words 'in such a place', the words 'or which relates to 
or is used in, a protected area as defined in the rules made under 
the Defence of India Ordinance, 1962, or relates to anything in 
such area,' had been inserted.". 

- . S. RADHAKRISHNAN, 
. , .  . . .  . . 

1 il ,' ,i . * " 3  
-. . , .i: . . . . .  .. . . - President. 

GMGIPND-M-Ox Law Qc 4393-7-2-63-3,zoo 
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No. 7 OF 1962 

kfi (Published in the Gazette of India Eztraordinary, Part 11, Section I,  

Promulgated by the President in the Thirteenth Year of the 
- Republic of India. 

k Pin Ordinance further to amend the Companies Acr, 1956. 
WHEREAS Parliament is not in session and lthe President is satisfied 

that circumstances exist which render it necessary for him to take 
immedirate action; 

Now, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance:- 

1. (I) This Ordinance may be called Ule Companies (Amend- 8;gdand 
m a t )  Ordblauce, 1962. commence- 

ment. 
(2) It shall come into force at once. 

2. During the period of operation of this Ordinance, tha Corn- Insertion 

56. 
panies Act, 1956, shall have effect as if after section. 293A, the new 
following section had been inserted, namely:- section 

293B. 

"293B. The Board of directors of anv comDanv mav. not- Power of 

- .+.: . ~... u " " 
*x: gs +y.. 

a.a,$ 
the memorandum, articles or any other instrument relating to ~ l ~ ~ t ~ n ~  
the company, cbntribute such amount as it thinks fit to the to 
National Defence Fund or any other Fund approved by the National 
Central Government for the purpose of national defence.". Defence 

F'und, etc. 

S. RADHAKRISHNAN, 
President. 

lm6 

PND-M--92 Law Jc 4421-1-2-1963-1500 





1 . 3 1  LXL, 
A ,  r-s Cl 7 @ 

EEGISTERED No. D. 221 

$%he @azette o f  Enbia 

EXTRAORDINAliY 
PUBLISHED BY AUTHORITY 

PART I[1E--Section 1 
- 

--- 

~NO. so] NEW DELHI, TUESDAY, NOVEMBER 6, x*t/KAKTIKA 15, 1884 
-- 

-- 

MINISTRY OF LAW 

New Delhi, the 6th November, 1962/Ka?-tika 15, 1884 (Saka) 

THE PONDICHERRY (ADMINPSTRBTI4JIN) 
. . OR.DINANCE, 1962 

Promillgated by the President in the Thirteenth Year of the 
Republic of India. 

.An Ordi~lance to provide for the administration of l'ondicherry 
and for matters connected therewith. 

WHEHFAS Parliament is not in session and the President is satisfied 
athat circumstances exist which render it necessary for him to take - 
immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) 
sf article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance : - 

1. (1) This Ordinance may be called the Pondicherry (Administra- Short  title, 
extent and kion) Ordinance, 1962. commence- 
ment. 

(2) I t  extends to the whole of Pondicherry. 

(3) It  shall be deemed to have come into force on the 16th day of 
August, 1962. 

2. In this Ordinance, unless the context otherwise requires,- Definitions. 

(a) "Administrator" means the Administrator of Pondicherry 
.appointed by the President under article 239 of the Constitutioh; - 



Officers and 
bnctionaries 
in relation to 
Pondicherry. 

Continuance 
of existing 
laws and 
their adap- 
tation. 
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(b) "appointed da 
being the datc of entry into force of the Treaty of Cession; 

( c )  "former French ~siablishments" mean the territories.. 
which immediately before the appointed day were comprised in. 
f he French Establishments in India known as Pondichcrr~,. 
Karikal, Mahe and Yanam; 

(d) "High ~ o u r t "  means the High Court at Madras; 

(e) "law'' means any Act, Ordinance, Regulation, rule, order,. 

bye-law, decree or other provision (by whatever name called) 
having the force of iaw; 

(f)  "Pondicherry" means the Union territory comprising the. 
territories of the former French Establishments; 

(g) "Treaty or" Cession" means the treaty concluded between: 
France and India on the 28th day of May, 1956, establishing the 
cession of the French Establishments by France to' India in full. 
sovereignty. 

3. Without prejudice to the powers of the Central Government to-, 
appoint from time tci time' such officers and authorities as may be. 
necessary hi- th? administration of Pondicherry, all courts, tribunals, . 
authorities and officers, whether in India or in the former French 
Establishments, who, immediately before the appointed day, were- 
exei.cising lawful functio 
those Establishments or any part thereof., including the Council of' 
Government and the Representative Assembly, shall, unless otherwise. 
directed at any time by the Central Government or the Administrator 
in ielation to any such court, t.ribuna1, authority o r  officer, or until. 
other provision i s  made by law, continue to exercise in connection. 

with the administration of Pondicherry their respective powers and 
jurisdictionand perform their respective duties and functions in the 
saWe manner and to the same extent as before the appointed day with 
such altered designation, if any, as that Government may determine. 

4. ( 1 )  All laws in force immediaiely before the appointed day in. 
the former French Establishments or any part thereof shall continue. 
t9 be in force in Pondicherry until amended or repealed by a compe- 
tent Legislature or other competent authority: 

Provided that references in any such law to the President o r  
GovernmSat of the French Republic shall be construed as references. 
to. the Central Government, 'references to the Governor of the French.. 
,Establishments in India, to the.Comm'issioner of the Republi'c fQr the- 
French Establishments in India, t o  the Chief Commissioner for the- 
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French Establishments, to the Chief Commissioner of the State of 
Pondicherry or to the Chief Commissioner, Pondicherry shall be 
construed as references to the Administrator of Pondicherry and 
rcfcrences to the State of Poridicherry shall be construed as references 
to Pondicherry. 

(2) For rhe purpose of facilitating the application of any such law 
in reiation to the administration of Pondicherry and for   he purpose 
of hi-inging the provisions of any such law into accord with the p ~ ~ u v i -  
sions 01 the Constitution, the Central Government may, within three 
years from the appointed day, by order, make such adaptations and 
modifications, whether by way of repeal or amendment, as may be 
necessary or expedient and thereupon every such law shall have effect 
subject to the adaptations and modifications -so made. 

5. For the avoidance of doubt, it is hereby declared that all pro- Property and 

perty and assets within Pondicherry which, immediately before the 
appointed + . day, vested in the Government of the French Republic 
shall, save as otherwise expressly provided in the Treaty of Cession, 
vest in the Union. 

6. Subject to the provisions of the Treaty of Cession, all rights, Rights and 

liabilities and obligations of the Government of the French Republic obligations. 

In relation to or arising out of the administration of the former 
French Establishments shall, as from the appointed day, be the 
rights, liabilities and obligations of the Central Government. 

Continuance 7. All taxes, duties, cesses and fees which, immediately before the of 

appointed day, were being lawfully levied in the former French taxes.. 

E:stablishments or any part thereof shall continue to be levied in , 

Pondjcherry arld to be applied to the same purposes, until other - 
provision is made by a competent Legislature or other competent 
a~thori ty.  

8. The Central Government may, by notification in the Ufficial tend . eilact~ lo ex- 
Gazette, extend with such restrictions and modifications as it thinks ments Pondicherry t o ,  . 
fit, to Pondicherry any enactment which is in force in a State at the 
date of the notification. 

9. As from the date of promulgation of this Ordinance, the juris- Extension of 

diction of the High Court shall extend to Pondicherry. the jurisdic- 
tion of Mad- 
ras High 
Court to 
Pondicherry. 

10. (1) Without prejudice to the generality of. the provisions of Jurisdiction 
of High 

section 9, the High Court shall hatre, in respect of Pondichcirry, all court. 
such jurisdiction as under the law in force immediately before the 
appointed ddy was exercisable in respect of the former French 



i THE GAZETTJ3 OF XNDIA EXTRAORDINARY 
I 
I -- 
i Establishments by the Cour de Cassation, the Ccur Superieur d1 
I 

I I Arbitrage and the Conseil d' Etat of France: 

Provided that while determining appeals from decisions of courts 
I 

r and tribunals in Pondicherry, the High Court shall, as far as may 
be, follow the same procedure and have the same power to pass any 
judgment, decree or order thereon, as it follows and has while deter- 
mining appeals from decisions of courts in the State of Madras. 

(2) All appeals and other proceedings from or in respect of ;.ny 
judgment, decree or orde'r of any court or tribunal in the :'clrmer 
French Establishments pending immediately before the appointed 
day before the Cour de Cassation or the Cour Superieur d' Arbitrage 
or the Conseil d' Etat of France and all original proceedings in 
relation to those Establishments pending immediately before the 
appointed day before the Conseil d' Etai shall, by virtue of this 
Ordinance, stand transferred to  the High Court and shall be disposed 
of by the High Court in the exercise of jurisdiction conferred on it 
by this Ordinance, as if such appeals and other proceedings had been 
filed before the High Court. 

Explanatiol~.--All appeals and other proceedings filed before the 
a~poin ted  day but not transmitted to the Cour de Cassation or the 
Cour Superieur d' Arbitrage or the Conseil d' Etat shaii be deemed 
to be appeals or proceedings, as the case may be, pendjng before 

1 ;I that Court for the purposes of this sub-section. 
1 ; !$' 

@I l~ Advocates 11. Notwithstanding anything contained in the Advocates Act, 
/ I t  to 1961, but subject to such rules as may be framed by the High Court, 25 of r 

1 11 o 2 a ti. % before High any person who is entitled to practise before the Tribunal Superieur 
practise 

.>& . , i i f i  . ,. : i  ib Court. 
.,i I :i: LIB 
.;;:. ,!! ; i t  
: :L ; 'it 

" - - - 
d' Appel at Pondicherry shall be recognised as an advocate entitled 
to practise in the High Court in relation to cases coming before the 

f High Court from Pondicherry. 
,! 1 1) 4 

j :h4 Power of 12. The High Court may, from time to time, make rules, consistent ! 4 

High with this .Ordinance, to provide for all or any of. the following to make 
1 1 '  I ,  $ 1  rules. matters, namely:- 

(a) the translation of any papers filed in the High Court 
and the preparation of paper books for hearing all appeals and 
the copying, typing or printing of any such papers or translation g 
and the recovery from the persons a t  whose instance or on whose 1 
behalf pape'rs are filed of the expenses thereby incurred; d 

4 d 
(b )  the court-fees payable for instituting proceedings in 4 

the High Court, the fees to be charged for processes issued by 7 
I iP the High Court or by any officer of the court and the amount 

; i, $ 2 1  
9 

i i  ' 
s 6 payable in any proceeding in the High Court in respect of fees 4 
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or" the advocate of any party to such proceeding; 
(c) the procedure to be followed in the High Court; 
(d) the approval, admission, enrolment, removal and sus- 

pens~on of advocates f,rom k'ondichersy. 

13. (1) Every order or decree purported to have been made by the validation 
Cour de Cassa~ion, the Cour Superleur d' Arbitrage or the - Consejl of certain 
d' Etat of France during the perlod commencing on the first day of orders and 
November, i934, and ending on the appointed aay, in any appeal or decrees- 
other proceeding from, or in respect of any judgment, decree or  
order of any court, tribunal or other authority in the former E'rench 
Establishments shall be deemed to have been validly made, in 
accordance with law; and shall for all purposes have efiect as if i t  
were an order or decree made by the High Court in the exercise of 
the jurisdiction conferred by this Ordinance. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  
where any declslon has been rendered after the 17th March, 1960, 
by any court in France in any case in which the respondent had 
no opportunity to appear for want of service of summons transmitted 
through the Admlnlstrallon of the former French Establlshlnents, 
sucn decisivn shall be deemed never to have been rendered and shall 
be deemed to be pending beiore the court by which such decision was 
rendered and accordingly stand transferred to the High Court or, as 
the case may be, to the court in Pondicherry corresponding to t h e  
court in France in which the case shall be deemed to be pending. 

(3) As soon as may be af,ter the date of promulgation 01 this 
Ordinance, the Administrator sha.11 transmit to the High Court or, 
as the case may be, to the corresponding court, the record of every 
such case as is referred to in sub-section ( Z ) ,  together with a certi- 
ficate that the summons in that case was not served on the respon- 
dent. 

14. (1) The periods of limitation for appeals to the High Court Limitation 
shall be as set out below:- for appeals. 

Period of 'Time from which period 
S. No. Description of appeal limitatiorl begins to run 

I. Civil Appeal against any judg- go days 
ment or order. 

2. Criminal Appeal against a sen- 7 days 
tence of death. 

3. Criminal Appeal agai~st  any 30 days 
sel-itence or order other than 
a sentence of death. 

4. Criminal Appeal against an go days 
order of acquittal. 

5 .  Labour Appeal under section 30 days 
207 of the French Labour 

The  date of the judgment or 
order. 

The  date of sefitence. 

The date'of the senteiice or order. 
.. . 

The  date of the order of acquittal. 

The date of the judgment or 
order. 

' ~ d d e ,  1952. 
6 .  Labour Appeal under section 30 days The  date on which the report an$ 

216 of the French Labour the recommendation of the 
Code, 1952. expert are comn~unicate$ to 

the party appealing. 
7. Appeal aga'inst a judginent or 90 days The  date of the judgment or 

order of the Adm11.istrative orJer. 
Tribunal at Pondicherry. 
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.a 
(;1) Except In the case of a Criminal Appeal against a sentence 3 

of death, in computing the period of limitation, the time taken for ..g 
obtaining a certified copy of the judgment, order, report and recorn- 3 

2% 

3 inendation, appezled against, as the case may be, shall be excluded. 
@ :$ 

(3) In the case of an appeal preferred by an accused person under 
sentence and in custody, the date on which he lodges the memoran- 
dum of appeal with the Superintendent of the Jail. in which he  is 
detained shall be deemed to be the date of presentation of the appeal 
in the High Court. 

(4) Any appeal may be admitted after the period of limitation 
prescribed therefor when the appellant satisfies the.Court that he 
had sufficient cause for not pref,erring the appeal within such period. 

, ,  , 15. In computing the period of limitation under sectiun 14 ur under 
I:mit?tlon In any other law, any period during which an appeal could not be filed 
certaln cases. 

,or a proceeding could not be instituted because the jurisdiction of, 
the High Court did not extend to Pondicherry shall be excluded. 

~ u l k  of 16. References in any law- in force in Pondicherry to the Cour de 
cOnstructiol?. Cassation, thc Cour Superieur d' Arbitrage or the Coriseil d' Etat  

shall be construed as references to the High Court. 
I '1 ' Power rn 11. For the purpose of facililaling the application of any law in 

I ' i co l s t r~e  relation to Pondicherry, any court or other authority may construe 
any such law in such manner not affecting the substance, as  may be 
necessary or proper to adapt i t  lo the matter before the court or i 

other authority. 1 
9 4 

18. The provisions of this Ordinance shall have effect notwith- 
I other laws. standing anything inconsistent therewith contained in any other f 

4 
8 

law in farce in Pondicherry. 4 
I 

19. (1) If any diMiculLy arises in giving effect to the provisions of 
' 

9 

this Ordinance, the Central Governrient may, by order published - f t 
in the Official Gazelle, make any such provisions as appear to it to a 

be laecessary or. expedient for removing the difficulty. 6% 

Secy, to the Gout. of India. 

~ R I K T E D  IN INDIA BY THE GENERAL MANAGER, GOVT. OF INDIA PRESS, 
PEW DELIH.AND P-UBLXSifEU BY '6m MANAGER OF PUBLICATIONS, D E L ~  1@j& 
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Separate paging is given to this Part in order that it may be flled 
as a separate compilation 

. .. - ----- . - -- - --- - - . 
-- -- 

MINISTRY OF LAW 
(Legislative Department) 

N e w  Delhi, 5th Ju ly ,  1964IAsadha 14, 1886 (Saka) 

THE COMPANIES (AMENDMENT) ORDINANCE, 1964 
No. 2 OF 1964. 

Promulgated by the President in the Fifteenth Year of the 
Republic of Iiidia. 

An Ordinance further to amend the Companies Act, 1956. 
WHEREAS Parliament is not in session and the President is satisfied 

that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to pro- 
mulgate the following Ordinance : - 

1. ( I )  This Ordinance may be called the Companies (Amendment) Short title 
Ordinance, 1964. and com- 

mence- 
ment. (2) It shall come into force at once. 

2. After section 635A of the Companies Act, 1956, the following Insertion 
sub-heading and section shall be inserted, namely: - . of new 

sub-head- 
ing and 
section 
after 
section 
635A of 
Act I of 
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"Temporary Protection of Employee.; 

Pro teetion 635B. ( 1 )  If- 
of em- 
ployees 
during ( a )  during the course of any investigation of the sflairs 
investiga- and other matters of or relating to a company, body or 
tion by 
Inspector person under section 235, section 237 or section 239 or of 
or pend- the membership and other matters of or relating t o  a 
ency of 
proceeding company, or the ownership of shares in or debentures of a 
before company or body corporate, or the affairs and other matters 
Tribunal 
in certain of or relating to a company. body or person, under section 
cases. 247, section 248 or section 249; or 

(b )  during the pendency, of any proceeding against any 
person concerned in the conduct .and management of the 
affairs of a company under Chapter IVA of Part VI, 

l,i;, 1 f such company. body or person proposes- 

in rank or otherwise, 

I any employee, the company, body or person, as the case may 
be, shall send by post to $he Company Law Board previous 
intimation in writing of the action proposed against the 
employee and if the Company Law Board has any objection to 
the action proposed, it shall send by post notice thereof in 
writing to the company, body or person concerned. 

receive within thirty days of the sendlng of the prevlous inti- 
mation of the action proposed against the employee, any notice 
of the objection from the Company Law Board, then and only 
then. the compang, body or person concerned may proceed to - 7 

take'against the employ& the action proposed. 

(3) If the company, body or person concerned is dissatisfied 
with the objection raised by the Company Law Board, it may, 
within thirty days of the receipt of the notice of the objection, 
prefer an appeal to the Tribunal in the prescribed manner snd 
on payment of the prescribed fee. 

final and be binding on the Company 1 s t ~  Hoard and cn the 
company, body or person concerned. 
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(5) F~~ the removal doubt, it is hereby declared that ',he 
provisions of this section shall have effect without pxejudice t~ 
the prO~ifions of an), other law for the time being in force#". 

_C__ 

R. C. S. SARKAR, 
Secy. to the Govt. of India. 

_C_C_I ,----- .___IC---C.IC---L-C.L-C- 
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THE ESSENTIAL COMN10191T1ES (AMEl'aU&lENTj , 
ORDINANCE, 1964 

No. 3 OF a964 
Promulgated by the President in the Fifteenth Year of the 

Republic of India. 

An Ordinance further to amend the Essential Comlnodities 
Act, 1955, and the Criminal Law Amendment ,4ct, 1952. 
WHEREAS Parliament is not in session and the President is satisfied 

that circumstances exist which render it necessary for him to take - 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause ._ (1) 
of article 123 of the Constitution, the President is pleased to 
pronzulgate the lullowing Ordinance :- 

1. (I) This Ordinance may be called the Essential Commodities Short tille 

(Amendment) Ordinance, 1964. nnd com- mencement. 
(2) It shall come into force at  once. 

2. 'During the period of operation of this Ordinance,- 
Act 10 of 

(1) the Essential Commodities Act, 1955, shall have effect i\:5d6yt - 
as if after section 12, the following 'section had been inserted, 1952'tobe 

temporarily 
namely: - amended. 

"12A. (I) Notwithstanding anything contained in sub- power to try 
section (1) of section 260 of the Code of Criminal Procedure, summarily. 
1898, any magistrate of the first class specially empowered 
in this behalf by the State Governm~nt or any presicjency 
magktrate shall try in a surnrnary way all ollerices relalirlg 
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to the contravention of any such order made under section 
3 as the Central Government may by notified order specify 
in this behalf, and the provisions of Chapter XXII of the 
said Code shall, as far as may be, apply to SUCK trial : 

Provided that in the case of any conyiction under this 
section, it shall be lawful for the magistrate to pass a 
sentence of imprisonment for a term not exceeding one year. 

(2) Notwithstanding anything contained in section 414 
of the Code of Criminal Procedure, 1898, there shall be no 
appeal by a convicted person in any case tried summarily 
under this section in which the magistrate passes a sentence 
of imprisonment not exceeding one month or of fine not 
exceeding two thousand rupees, or both."; 

(2) the Criminal Law Amendment Act, 1952, shall have 
effect as if after section 8, the following section had been 
inserted, namely: - 

Power to try I "8A. (1) Where a special judge tries any offence speci- 
summarily. fied in sub-section (1) of section 6 alleged to have been com- 

mitted by a public servant in relation to the contravention 
of any such order q a d e  under section 3 of the Essential 
Commodities Act, 1955, as may be specified by the Central 
Government by a notified order made under section 12A of 
that Act, then, notwithstanding anything contained in sub- 
section (1) of section 8 of thjs Act or sub-section (1) of 
section 260 of the Code of Criminal Procedure, 1898, the 
speciai judge shall try the offerice in a siiixmarg way, and 
the provisions of Chapter XXII of the said Code shall, as far 
as may b,e, apply to such trial : 

Provided that in the case of any conviction under this 
section, it shall be lawful for the special judge to pass a 
sentence of imprisonment for a term not exceeding orie year. 

(2) Notwithstanding anything contained in this Act or 
in the Code of Criminal Procedure, 1898, there shall be no 
appeal by a convicted person in any case tried summarily 
under this section in which the special judge passes a sentence 
of imprisonment not exceeding one month or of fine not 
exceeding two thousand rupees, or both.". 

S. RADKAKRISHNAN, 
- President. 

R. C. S. SARKAR, 
Secy. to the Gout. of India 

- -- -- - - . 
PRINTED IN I N D ~ A  EY THE GENERAL MANAGER. GOVERNMENT OF INDIA PRESS. 

ROAD* NEW DET-HI AND PUBLISHED B Y  TAE MANAGER OF PUBLICAlTOKS, 
D E T , ~ ,  1964 
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'THE TNCOJIE-TAX (A3IENDPITENT) QRDTNANCE, IC$~ 

No. r OF 1965 
PI-ornulgatecl by the President in the Fifteenth Year of the 

Republic of India. 
An Ordinance further to amend the Income-tax Act, 1961. 
WHEREAS Parliament is not in session and the President is satisfied 

that circumstances exist which render it necessary for him to take 
immediate action: 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to-  
pro~nulgate the follcwjng Ordinance : - 

1. (1) This Ordinance may be called the Income-tax (Amendment) Short 
title and 

Ordinance, 1965. coynmmw 

(2) It  shall come jntrll force at once. mtr~e. 

2. In section 132 of the Income-tax Actt 2961 (hereinafter referred Paneladmat 
to a s  the principal Act) ,-- of section 

132. 

(i) for sub-section ( I ) ,  the followii?g sub-sections shall be 
substituted, namely : 

"(i) Where the Commissioner, in consequence of infor- 
1 ,  mation in his possession, has reason to believe thai- 
(a) any person to whom a summons under sub-section 

(1) of section 37 of the Indian Income-tax Act, 1922 ar 
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notice under sub-section (4) of sectioil 22 of the Indian 
Income-tax Act, 1922 or under sub-section (1) of se<:tioi~ 
142 of this Act was issued to produce, or cause to be 
produced? 2ny books of account or other d0cument.s has 
omitted or failed to produce, or cause to be produced, 
such bmks of account, or other documents as required 
by such summons or notice, or 

(b) any person to whom a summons or notice 6s 
aforesaid has been or might be issued will not, or would 
not, produce or cause to be produced any books of account 
or other documents whicla will be useful for, or relevant 
to, any proceeding under the Indian Income-tax Act, 
1922 or under this Act, or 

(c) any person is in possession of any money, bul2ion, 
jewellery or other valuable article or thing and such 
money, bullion, jewellery or other valuable article or 
thing represents either wholly or partly income or pro- 

. . perty which has not been disclosed for the purposes of 
. t,he Indian Iacorne-tax Act, 1922 or this Act (herernafter 

referred to as the undisclosed income or property), 

he may authorise any 1nspect.ing Assistant Cornmissiol~er or. 
any Income-tax Officer to- 

(i) enter and search any building or place where he 
has reason to  suspect that such books of account, other 
documents, money, bullion, jewellery or other valuable 
article or thing are kept; 

(zi) seize any such books of account, documents, 
money, bullion, jewellery or other valuable article or 
thing found as a result of such search; 

(iii) place marks of identification oil any such bo01;j 
of account or cther docunlents or nake or cause to be 
made extracts or copies therefrom; 

(iv) make a note or an inveiltory of any such money, 
bullion, jcwallery or other valuable article or thing. 
(1 A) The Inspecting Assistant Commissioner or the 

Income-tax Officer authorised under sub-section (1) may re- 
quisition the services of any police officer or sf any officer of 
the Cent.ra1 Government, or of both, to assist him for all or 
any of the purposes specified in that sub-section and it slaa'LP 
be the duty of every such offrccr to comply with such requisi- 
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( I B )  Where any money, bullion, jewellery or other valu- 
able article or thing (hereinafter relerred to as the assets) is 
seized under sub-section ( I ) ,  the Income-tax Officer, after 
making an enquiry in such manner as may be prescribed, 
shall, within ninety days of the seizure, make an order, with 
the previous approval of the Commissic;ner,- 

(i) estiinati~ig the uldisclosed income (including the 
income from the undisclosed property) in a summary 
manner to the best of his judgment on the basis of such 
materials as are ava~lable with him; 

(ii) calculating the tax on the income so estimated 
in accordance with the provisions of the Indian Income- 
tax Act, 1922 or this Act; 

(iii) specifying the a rnou t  that wjil be required to 
satisfy any existing liability under thjs Act and any one 
or more of the Acts specified in ciau-se (a) of sub-section 
( I )  of section 230A in relation to which such person is in 
default or is deemed to be in default, 

and retain in his custody, for application in the prescribed 
manner, such assets or part thereof as are in hi,, opinion suffi- 
cient to satisfy tlie aggregate of the a r~ounts  specified in 
clauses (ii) and (iii) and forthwith release the remaining POP- 
tion, jf any, of the assets to the person from whose custody 
they were seized: 

Provided that i1, after taking into account the materials I 

available with him, the of the view that 
it is not possible to ascertain to which. particular previous . 

year or years such income or any part thereof relates, he may 
calculate the tax on such income or part, as the case may be, 
as if such income or part were the total income assessable for 
the assessment year in which the assets were seized, 

(1C) If the 1iic.oiiic-tax Offices is satjsfied that the seized 
assets or any part thereof were held by such person for as on 
behalf of any other person, t.he Income-tax Officer rnay pro- 
ceed under sub-section (1B) against such other person and all 
t h e  provisions of that-sub-section shall apply accokdlingly."; 
(ii) after sub-section ( 4 ) ,  the fol'lowing sub-section shall he 

inserted. namely : 

" (4A)  l'f any person objects for any reason to an order 
rnade,under sub-section (IBS, he may; within thirty days of 
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the date of such order, make an application to the Board 9 

1 G 

stating therein the reasons for such objection and requesting 
for appropriate relief jn the matter."; q$j 

j% 
(iii) in sub-section ( 5 ) ,  after the words, brackets 'and figure 7 

"under sub-section (4) ", the words, brackets, figure and letter '(or 
sub-section (4A)  " shall be inserted; 

(iv) in sub-section (7), for the word "searches", the wo:& 
"any search or seizure" shall he substituted; 

C 

(v) the following Ezplclnntions shall be inserted at the end, 
namely: -- 

I for the purposes of sub-section (1 B),  any period during 
I 1 ,i I which any proceeding under this section is stayed by an 

, 1 order or injunction of any court shall be excluded. 

means any proceeding in respect of any year, whether under 
the Indian Income-tax Act, 1922 or this Act, which may be 11 a 

pending on the date on which a search is authorised under 4 
this section or which may have been completed on or before ;ti 
such date and includes also all proceedings under this Act 1 
which may be commenced after such date in respect of any . 
year.'. 

Amendment 3. In section 271 of the principal Act, after sub-section (4), the 
of section 
271. following sub-sections shall be inserted, namely :- 

" (4A) Notwithstanding anything contained in clause (iii) 
of sub-section ( I ) ,  the Commissioner may, in his discretion; 
reduce or waive the amount of minimum penalty imposable on 
a person under the said clause if he is satisfied that such person- 

[i3j 11 of the concealment of par.ticulars of income in respect of 

t j  I , , \  jJ 11 which the penalty is imposable, or the inaccuracy of parti- 
1 . 

j ,  j: * 
culars furnished in respect of such income, voluntarily and 4 

, ,  i in good faith, made full and true disclosure of such 9 , 1 # 

t: , particulars; 

i i j i  \ merit of such income: and 

Ii for payment of any tax or interest payable in consequence of 
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an order passed under this Act in respect of the relevant 
assessment year : 

Provided that if in a case the minimum penalty imposable 
under clause ( i i i )  of sub-section ( 1 )  in respect of the relevant 
assessment year, or where such disclosure relates to more than 
one assessment year, the aggregate of the minimum penalty 
irnposa'ble in respect of those years, exc~eds  a sum of rupees 
fifty thousand, no order reducing or waiving the penalty shall 
be made by the Commissioner unless the previous approval of 
the Board has been obtained. 

( 4 B )  An order under sub-section (4A) shall be final and 
shall not he called in question before any court of law or any 
other authority.". 

" (]A) A person shall not be proceeded against for an offence 
under section 277 in relation to the assessment for an assessment 
year in respect of which the penalty imposable upon him under 
clause (iii) of sub-section (1) of section 271 has been reduced or 
waived by an order under sub-section, ( 4 A )  of that section.". 

5. Any search of a building- or place by an Inspecting Assistarxt Validetion 

Commissioner or Income-tax Officer purported to have been made ,,,,,h,, 
in pursuafice of sub-section (1) of section 132 of the principal Act made. 

before the commencement of this Ordinance shall be deemed to 
have been made in accordance with the provisi.ons of that sub-section 
as amended by this Ordinance as if those provisions were in force 
or1 the day the search was made and shall not be called in question 
before any court or any other authority merely on the ground- 

(i) that the I~lsrjecting Assistant Commissioner or the 
Income-tax Officer made such search with the assistance of any 
other person; or 

(ii) that no proceeding under tile Indian Income-tax Act, 
1922, or the principal Act was pending against the person con- 
cerned when thcsearch was authorised under the said sub-section. 

S. RADHAKRISHNAN, 
President, - 

R. C. S. SARKAR, 
Secy. t o  t h e  Govt. of India. 
-- -~ - - 

PRINTED I N  INDIA BY THE GENERAL MANAGER. GOVERNMENT OF INDIA PRESS, 
MINT0 ROAD, NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, 

J DELHI, 1965 
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MINISTRY OF LAW 
(Legislative Department) 

N e w  Dellzi, t h e  20131 M q ,  1965/VaisakIza 30, 1887 ( S a k a )  

TFiE A'Z,I(;ARII PVLLJSilhlT. UNIVERSI'l'Y (A9IENDNEXT) 
ORDINANCE, I ~ G  j 

h'o. 2 OF 1965 
Promulgated by the PI-esideilt in the Sixteenth Year of the . 

Republic of India. 

An Ordinance further to anend the Aligarh Musliin Tiniversity 
Act, 1920. 

WHERERS Parliament is not in session and theLPresidellt is satisfied 
that circuinstances exist which render it necessary for him to take 
immediate action; . . 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
prornulg:.,te the following Ordinance : - 

1. (1) This Ordinance may be called the Aligarh Muslim University Short 
(Amendment) Ordinance, 1965. title and 

C O M -  
(2) It shall come into focce at once. . . mence- 
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2. During the' period of operation of this Ordinance, the PJiga1.h 

Act), and the Statutes thereunder shall have effect sub jec t  to the 
amendments specified in this Ordinance. 

3. In  section 23 of the priricipal Act,- 

( a ) i n  sub-section (]), the words and brackets "and the Pro- 
Vice-Chancellor (if any )  for the time being," shall be oi~zittcci; 

(2)) for sub-sections (2) and (3), the fol!owj.ng scb-section 
shall be substituted, n a i ~ e l y  : - 

"(2) The function. of the Court shall be- 

(u) to advise the Visitor in respect of any matter. 
which may be referred to the Court for 3dvice; 

for advice; and 

(c)  to perform such other duties and cxcrcise such 
other powers as may be assigned to it by the Visitor or 
under this Act.". 

4; For sub-sections ( z ) ,  (3 ) ,  ( 4 ) ,  (5) and (6) of sect,ion 28 of the 

Statutes or may a ~ n e n d  or repeal the Statutes; but every llew 
Statute o r  addition to the Statutes or any amendment or repeal 
of a (Statute shall require the previous approva~lof the Visitor 
who may  sanction or disallow it or return it to the Executive 
Council for furtl.ler consideration.". 

5. For sub-sections (4), (5j7 (6) and (7) of section '79 of the princilxil 

"(4) Where the Executive Council has rejected the draft  of a n  
Ordinance proposed by the Academic Council, the Academic 
Council may appeal to the Visitor who may pass slxch order 
ibereon as he thinks iit.. 

f5) Every Ordinance made by the Executive Council shall be 
submitted, as soon as may be, to the Visitor who lnav within !~vo 
months from the date of receipt thereof disallow any such Ordi- 
nance or return if to the Executive Council for fur ther  

consideration. 
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(6) The Trisitor mag, 'by order, direct that  the operation of any 
Ordinance shall be suspended until he has had an  oppo r t~xn i t~  of 
exerci-sing his power of disallowance, and any or,der of s~lspension 
under this sub-section shall cease to have effect ::)n the expiration 
of two months from the date of such order.". 

6. In section 31 of the principal Act, the proviso to sub-section (3) Amend- 
shall be omitted. 

be substitutqd, namely : - 

under the directicjn of the ~ x e c u t i v e  Council and  shall be sub- 

by thc S t a  t.utes.". 

Court" shall be omitted. 

1.0. Notwiths!;anding anything contained in the privicipal Act, the Amend- 
ment of Statutes of the 1Jniversity shall be amended as follows: - Statutes. 

(i) in clause (2) of Statute 4, the word "ordinarily" shall be 

(ii) in Statute 5;- 

shall be substituted, namely: - 

" ( 1 )  The Treasurer shall be appointed by the Execu- 
tive Council and shall be a whole-time officer of the Uni- 

(2) The terins and conditions of service of the Trea- 
surer shall be such as may be prescribed by the Ordi- 

.1 
(b) in clause (5) ,- 

shall be omitted; 
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Court. 
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(13) in sub-clause (d), for the word "convene", the ; 
word "attend" shall be substituted; 

P 3 

(iii) in Statute 6, after clause (3 ) )  the following clause shall ' 
be inserted, namely: - 

: 

" (4) (a) 'The Registrar shall have power to take disci- 
plinary action against the employees belonging to the minis- 4 
terial staff and to suspend them pending inquiry, to administer 
warnings to them or to impose on them the penalty of censure . 

or the withl~oldjng of increment: 

Y Provided that no such penalty shall be imposed unless ' L ~  

the person concerned has been given a reasonable opportunity $4 
of ~howing cause against the action proposed to be taken in 
regard to him. 

"I 
t (b) An appeal shall lie to the Vice-chancellor against 

any order of the Registrar imposing the penalty of the 
withholding of increment. 

(c) In a case where the inquiry discloses that a punish- 
ment beyond the powers of the Registrar is called for, the 
Registrar shall, upon conclusion of the inquiry, make a report 
to the Vice-Chancellor along with his recommel?.dations, 'for 
such action as ihe Vice-chancellor deems' fit.": 

(iv) 
namely: 

)r Statute 8, the followjng St.at11t.e shall be substituted, 

"8. (1) The Court shall consist of the following mem- 
, 3  4 

bers, namely : - 
(a) the Chancellor, ex oficio, t 
(b) the Pro-Chancellor, ex oficio, 2 

4 
i 

(c) the members of the Executive Council, ex oficio, 

Studies or Principals of Colleges of the University, 
nominated by the Visitor, 

of Studies or Colleges of the University, nominated by 

( f )  two persons from among teachers of the Univer- 
sity other than Professors, nominated by the Visitor, 
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(g) three representatives of Parliament, two to be 
nominated by the Speaker of the House of the People 
from among the members thereof and one to i le  nomi- 
nated by the Chairman of the Council of States from 
among the members thereof, and 

among persons who are men of standing in public life 
or have special knowledge or pra.ctica1 expcriencc in edu- 
cation or have rendered eminent services in the cause of 
education. 

(2) All :nernbel.s of the Court,, other than ex: oficio 
inemhers, shall hold office for a term of three years. 

(3) Seventeen members of the Court shall form a 

(v) Statute 13 shall be omitted'; 

(ui) in Statute 14, in clause (I),- 

(a)  for the word "Court", the words "Executive Council" 
shall be .substituted; 

(b) in sub-clause ( a ) ,  thc words "through the Executive 
Council'' shall be omitted; 

(c) in sub-clause (b),  the words "on the recommcndn- 
tion of the Exec~ltive Council," shall be omitted; 

(vii) for Statute 15, the following Statute shall be substitu- 
ted, namely: - 

"15. (1) The Executive Council shall consist of the follow- The Exe- 
ing members, namely : - cutive 

Council. 

(a) tha Vice-Chancellor, ex oficio, 

(b) seven persons nominated by. the Visitor, and 

(c) one person nominated by the Chief Rector in 
his discretion. 

(2) All members of the Executive Cuuncil, othcr than 
ex o.@cio members, shall hold office for a term of three years. 

(3) Five members of the Executive Council shall form 

(viii) in Statute 16,- 

(u) in clause ( I ) ,  for the word "Court", the word "Visi- 
tor" shall be substituted, and the words "not otherwise pro- 

& vided for" shall be omittcd; 





( c )  in clause ( 4 ) ,  the words "In the  abseilce of the Vic3- 

Chancellor, the Treasurer shall preside at  a meeting t!;ereo:." 
shall be omitted; 

(xi) in Statute 25A,- 

(a) in clause (2) ,  for the words "contained in the telnlns 
of his appointment,", the words "to the contrary contained 
in the terms of his contract of service or of his 3p$oj1ltlllent" 

shall be substituted and the proviso shall be omitted; 

( b )  after clause ( 2 ) ,  the following clause shall be in- 
scrt,ed, ~lamcl y : - 

" (3) (a) Notwithstanding anything contained in 
the terms of inis contract of service or of his appoint:ment, 
the Eixecu\ive Council shall be entitled to dismiss a 
teacher on grounds of misconduct, but save as aforesaid, 
the Executive Council shall not be entitled to determine 
tile emp l~ j fmen t  of a teacher save for good cause and 
after g i v i n ~  three months' notice in writing or paynlcnt 
c;f three months' salary in lieu of such notice. 

( b )  The det,ermination of a teacher's employment, 
shall require a ~WG-thirds majority of the member-s of the 
Executive Council present and voting. 

( c )  The Vice-Chancellor may sus;send a teacher 
agsinst whom any misconduct is alleged and shall report 
the case to the next meeting of t,he Executive Council, 
but before any orders for dismissa! are passed, the 
teacher shall 5 e  iriforl-ned of the allegat,ions made against 
him and shall be given a reasonable opportunity nf 

i n a k i n ~  such reprt~sentations to the Exec i l t j ve  Ci11.1nci1 - 
or to any Committee thereof appointed for the Iiilrpose, 
ii:; he I ~ ~ L I Y  deskC: to ~ i i ; i l<~ .  

(d) Any disnlissal on the g r ~ u n d  of miscondu.ct 
shiall talre efl'ect on the date on which the teacher was 
first su:pended. 
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oppor t~n i ty  of making such representations to the Execu- 
. . ti.ve Covncil or to any Committee thereof appointed for 

, - \ '  ...,: . ' . C u  

the purhose, as he may desire to make. 

(f) Notwithstanding anything contained in the 
Statutes, the teacher may a t  any time terminate his 
employment by giving the Executive Council three 
months' notice in ,writing."; 

(xii) Statute 28 shall be omitted. 

Transi- 11. (1) Every person holding ofice as a member of the Court or 
pro- the Executive Council, as the case may be, immediately before the visions. 

commenceinent of this Ordinance, shall on such commencement cease 
to hold office as such: 

Provided that where any such person holds immediately before 
such comfnencement any other office in the University, nothing con- 
tained in this sub-section shall be construed to affect his continuance 
in such other office. 

(2) Until the Court is coi\stituted in accordance with the provisions 
of sectim 3 read with clause (iv) of section 10 or the Executive 
Council is constituted in accordance with the provisions of clause (zvii) 
of section 10, the Visitor may, by general or special order, direct any 
officer- of the University to exercise the powers and perform the 
duties conferred o r  imposed by or under the principal Act as amended 
by this O~~dinancc on the Court or the Executive Council, as th- P case 
may be. 

S. RADHAKRISHNAN, 

Presiclent. 

S. P. SEN-VARMA, 

Special Secy. to the Gout. of India. 
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THE PAYhlENT OF BONUS ORDINANCE, 1965 

r * 
No. 3 OF 1965 

(Publislzed in a Gazette of India, Extraordinary, Part 11, Section I ,  
dated the 29th May, 1965) 

Promulgated by the President in the Sixteenth Year of the 
Republic of India 

An Ordinance to provde for the payment of borlus to persons 
employed in certain establishments acd for matters 
connected therewith. 

WHEREAS Pzrliament is not in session and the President is 
satisfied that c i r~ur~staf ices  exist which render it necessary for him 
to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause 
(1) *of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance : - 

1. (I)  This Ordinance may be called the Payment of Bonus Short title, 
Ordinance, 1965. Extent, 

Commerce- . 
ment and 

(2) I t  extends to the whole of India except the State of Jammu application. 

and Kashmir. 

(3) It  shall come into force a t  once. 

(4)  Save as otherwise provided. it shall apply to-- 

( a )  every factory; and 

(b)  every other establishment in which tm7enty or more 
persons are employed on any day during an accounting year, in 
respect of the accounting yeas commencing on any dav in the 
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(5) An establishment to which this ordinance applies unde 
clause (b) of sub-section (4) shall continue to be governed by this 
Ordinance notwithstanding that the. number of persons employed 
therein falls below twenty. . 

2. In this Ordinance, unless the context otherwise requires,- 

( I)  "accounting year" means- 
. -  , 

(i) in relation to a corporation, the year ending on the 
day on which the books and accounts of the corporation are 
to be closed and balanced; 

(ii) in relation to. a company, the period in respect & 
which any profit and loss account of the company laid before 
it; in annual general meeting is made up, whether that 
period is a year or not; 

(iii) in any other case- 

(a) the year commencing on the 1st day of April; or 

(b )  if the accounts of an establishment maintained 
by the employer thereof are closed .and balariced on 

option of the employer: the year endin.g on the day 
on which its accounts are so closed and balanced: 

Provided that an option once exercised by the employer 
under paragraph (b) of this sub-clause shall not again be 
exercised except with the previous permission in writing 
of the prescribed authority and upon such conditions as that 
authority may think fit: 

(2) "agric-ultural income" shall have the same meaning as 
in the Income-tax Act; 

(3) "agricultural income-tax law" means any law for the 
time being in force relating to the levy of tax on agricultural 

(-4) "allocable surplus" means- 

(a) in relation to an employer, being a company (other 
8.1. Lt~an , a bamlring company) which has not made the arrange- 

,?% an accounting year; C, - - 
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(b)  irn any other case, sixty per cent. of such available 

and includes any'amqunt treated as such under the first proviso 
to sub-section (1) of section 34; 

(5) "appropriate Government" means- 

(i) in relation to an establishment in respect of which 
the appropriate Government under the Industrial Disputes 

-Act, 1947, is the Central Government, the Central 
Government; 

(ii) in relation to any other establishment, the Govern- 
ment of the State in which that other establishment is 

(6) "available surplus" means the available surplus comput- 
ed under section 5; 

(7) "award" means an interim or a final determination of 
any industrial dispute or of any question relating thereto by any 
Labour Court, Industrial Tribunal or National Tribunal constitut- 
ed under the Industrial Disputes Act, i947, or by any other 
authority constituted under any corresponding law relating to 
investigation and settlement of industrial disputes in force in a 
State and includes an arbitration award made under section 10A 
of that Act or under that law; 

(8) "banking company" means a banking company as defined 
in section 5 of the Banking Companies Act, 1949, and includes the 
State Bank of India, any subsidiary bank as defined in the 
State Bank of India (Subsidiary Banks) Act, 1959, and any other 
banking institution which may be notified in this b e h ~ l f  by the . 
Central Government; 

(9) "company" means any company as defined in section 3 of 
the Companies Act, 1956, and includes a foreign company within 
the meaning of section 593. of that Act; 

(10) "co-operafive society" means a society registered or 
deemed to be registered under the CO-operative Societies Act, 
1912, or any other law for the time being in force in any State 
relating to co-operative societies; 

(11) "corporation" means any body corporate established by 
or under any Central, Provincial or State Act but does not include 
a company or a co-operative society; 
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( I  2) "direct taxJ1 means-- 

(a) any tax chargeable under- 

(i) the Income-t-ax Act; 
;i 

(ii) the Super Profits Tax Act, 1963; 14 OE 

(iii) the Companies (Profits) Surtax Act, 1964; 7 of , 

(iv) the agricultural income-tax law; and 

(b)  any other tax which, having regard to its nature or 
incidence, may be declared by the Central ~overrlrnrnt,  by d 
notification in the  Official Gazette, to bo n dircct tax for thc -{ Y 
purposes of this Ordinance; F 

(13) "employee" means any person (other than a n  apprentice) 
employed on a salary or wage not exceeding oni? thousand and 
six hundred rupees per mensem in any industry to do any skilled 
or unskilled manual, supervisory, managerial, administrative, 
technical or clerical work for hire or reward, whether the terms 
of employment be express or implied; 

(14) "employer" includes- 

(i) in relation to an establishment which is a factory, 4 s 
the owner or occupirr of the factory, including thc agent of -1 4 
such owner or occupier, the legal representative of a deceased 
owner or occupier and where a person has been named as a ,$ 

-3 

manager of the factory under clause (f) of sub-section (1) of 4 
section 7 of the Factorim Act, 1948, the person so named; and 63 of 191 

'S 
;I 

(ii) in relation to any other establishment, the person 
who, or the :authority which, has the ultimate control over 
the affairs of the estab1i:shment and whew the,said affairs are 
entrusted to a manager, managing director or managing 
agent; such manager, managing director or managing agent; 

(15) "establishment in private sector" lrlearls any establish- 
ment other than ar, establishment in public. sector; 

(16) "establishment in public sector" means an establishment 
owned, controlled or managed by- 

* (a) a Government company as defined in section 617 of of 1916,? 
the Companies Act. 1956: 

( b )  a corporation which is owned, controlled or managed 
bp the Gover i~ i~~et l l  ur the Reserve Bank of India; 
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( c )  a corporation in whicli not less than forty per cent. 
of its capital is held (whether singly or taken together) by- 

(i) the Government; or 

(ii) the Reserve Banl: of India; or 

(iii) a corporation owned by the Government or the 
Reserve Bank of India; 

(17) "factory" shall have the ssme meaning as in clause (m) 
of section 2 of the Factories Act, 1948; 

(18) "gross profits" means the gross profits calculated under 
section 4; 

rg61. (19) "Income-tax Act" mears the Income-tax Act, 1961; 

(20) "prescribed" m2ans prescribed by rules made under this 

Ordinance; 

(21) "salary or wage" means all remuneration (other than 
remuneration in respect of over-time work) capable of being ex- 
pressed in terms o f  money, which would, if the-terms of employ- 
ment, express or implied, were f~zlfrlled, be papb le  to an empl~yee  
in respect of his en~ployfiient or of work done in such employ- 
ment and includes dearness allowance (that is to say, all cash 
payments, by whatever name called, paid to an employee on 
account of a rise in the cost of living), but does not include- 

(i) ar,y other allowance which the employee is for the. 
time being entitled to; 

(ii) the value of any house accommodation or of supply 
of light, water, medical attendance or other amenity or of 
any service or of any concessiol~al supply of foodgrains or' 
other articles; 

. . 

(iii) any travelling concession; 

(iv) any bonus (including incentive, production and 
attendance bonus); 

(v) any contribution paid or payable by the enlployer to 
any pension fund or provident fund or for the benefit of the 
employee under any law for the t4me being in force; 

(vi) any retrenchment compensation or any gratuity or 
other retirement benefit payable to the employee or any 
ex gratia payment made to him; 

(vii) any commission payable to the employee. 
B 
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~~pZanation.-Where an employee is given in lieu of the 
whole or part of the salary or wage payable to him, free food 
allowance or free food by his employer, such food allowance or 
the value of such food shall, for the purpose of this clause, be 
deemed to form part of the salary or wage of such employee; 

(22) words and expressions used but not defined in this 
Ordiiialice and defined in the Industrial Dispulesl Act, 194'7 I4 
shall have the meanings respectively assigned to them in that 
Act. 

Establish- 
ments tn 3. Where an establishment consists of different departments or 
include undertakings or has branches, whether situated in the same place or 
depart- 
ments, in different places, ell such departments or undcrtalcings or branches 
undertaking 
and shall be treated as parts of the same establishment for thc purpose 
1 s .  of corrlpulation of bonus undcr this Ordinance: 

Provided that where for any accounting year a separate balamce- 
sheet ahd profit and loss account are prepared and maintained in 
respect of any such de;oartnient or undertaking or branch, then, such 
department or undcrtaliing or branch shall be treated as a separate 
establishment for the pilrpose of computation of bonus under this 
Ordinance for that year, unless such department or undertaking or 
branch was, immediately before the commencement of that account- 
ing year treated a s  part of the establishment f:or the purpose of 
computation of bonus. 

computation 4. The gross profits derived by an employer from an establishment 
of gross 
profits. in respect of any accounting year shall- 

(a) in the case of a banking company, be calculated in the 
manner specified in the First Schedule; 

(b) in any other case, be calculated in the manner specified 
in the Second Schedule. 

Computation' 
of available 
surplus. 

5. The available surplus in respect of any accounting year shall 
be the gross prufits for that year after deducting therefrom the sums 
referred to in section 6. 

Sums 6. The following sums shall be deducted from the gross profits as 
deductible 
from gross prior charges, namely: - 
~rdi t ;  

(a) any amount by way of depreciation admissible in accord- 
ance with the provisions of sub-section (I) of sectiori 32 of the 

Income-tax Act, or in accordance with the provisions of the agri- 
cultural income-tax law, as the case may be: 

c 
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Provided that where an employer has been paying bonus to 
his employees under an award., settlement or agreement made 
before the commencement of this Ordinance and subsisting at 
such commencement after deducting from the gross profits 
national normal depreciation, then, the amount of depreciation to 
be deducted under this clause shall, a t  the option of such employer 
(such option to be exercised once and within one year of the 
commencement of this Ordinance) continue to be such national 
normal depreciation; 

(b) any amount by way of development rebate or develop- 
ment allowance which the employer is entitled to deduct from 
his income under the Income-tax Act; 

(c) subject to the provisions of section 7,  any direct tax which 
the employer is liable to pay for the accounting yeas in respect of 
his income, profits and gains during that yeas; 

(d) such further sums as are specified in respect of the 
employer in the Third Schedule. 

4. For the purpose of clause (c) of section. 6, any direct tax payable Calculation 
of direct 

by the employer for any accounting year shall, subject to the follow- ,,, Payablr 

ing provisions, be calculated at the rates applicable to the income of :;;Eyer. 
the employer for that year, namely: - 

(a) in calculating s i~ch tax no account shall be taken of- 

fi) any loss incurred by the employer in respect. of any 
previous accounting year and carried forward under any law 
'for the time being in force relating to direct taxes; 

(ii) any arrears of depreciation which the employer is - 
entitled to add to the am'ount of the allowance for deprecia- 
tion for any follov~ing accounting yea:- or years under sub- 
section (2) of section 32 of the Income-tax Act; 

(iii) any exemption conferred on the employer under sec- 
tion 84 of the Income-tax Act or of any deduction to which he 
is entitled under sub-section ( I f  of section 101 of that Act, 
as in force immediately before the commencement of the 

Finance Act, 1965; 

(b) where the employer is a religious or a charitable institu- 
tion ta which the provisions of section 32 do not apply and the 
whole or any part of its income is exempt frcm tax under the 
Income-tax Act, then, with respect to the income so exempted, 

institution shall be treated as if it were a company in which 
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the  public are substantially interested within the meaning of tha 
Act; 

(c) where the eniployer is an  individual or a Hindu undivid 
ed family, the tax payable by such employer under the Income, 
tax Act shall be calculated on. the basis .that the income derived 
by him from the establishment is his only income; 

(d) where the income of any employer includes any profits 
and gains derived from .the export of any goods or merchandise 
out of India and any rebate on such incorne is allowed under any 
law for the time being in force relating to direct taxes, then, no 
account shall be taken of such rebate; 

( e )  no account shall be talren of any rebate (other than devc- 
loplnent rebate or development allowance) or credit or relief or 
deduction (not hereinbefore mentioned, in this section) in the 
payment of any direct tax allowed under any law for the time 
being in f ~ r c e  relating to direct taxes or under the relevant 
annual Finance Act, for the development of any industry. 

8. Every ernployee shall be entitled to be paid by his employer in 
an accounting year, boritls, in acc=rd.ance 'ivii21 the provisions of this 
Ordinance, provided he has worked ir, the establishment for not 
less than thirty - working days in that year. 

9. Notwithstanding anythjng contained in this Ordinance, an 
employee shall be disqualified from receiving bonus under this 
Ordinance, if hz js dismissed I r o ~ x  service for- 

(a) fraud; or 

(b) riotcus or violerit behaviour while on the premises of the 
establishment; or 

(c) theft, misapproy2rintion or sabotage of any property of the 
establishment. 

10. Every employer shall be E0un.d t o  pay to every employee 
who has worked in the establishment for all the w'orking days in 
an accounting year a minimuln bonus v,rhich shall be four per cent;. 
of the salary or wage of the employee for the accounting year or 
forty rupees, whichever is higher, whether there are prfofits in the 
accounting . year . or mi:; 

. ..r , . . ,, . , . .. ... . . . .... 
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provided that where such employee has not completed fifteen years 
of age at the beginning of the accounting year, the provisions of this 
section shall have effect in relation to such employee as if for the 
words "forty rupees", the words "twent.y-five rupees" were substituted. 

11. (1) Where in respect of any accounting year the aliocable Paywent of 
maxinlurn surplus exceeds the amount of minimum bonus payable to the tonus. 

employees under section 10, the employer shall, in lieu of .such mini- 
mum bonus, be bound to pay bonus to every employee who has work- 
ed in the establishment for all the ~~or1cin.g days in the accounti~lg 
year. which shall be an amount in proportion to the salary or. nrade 6 

of the employee for the accountiilg year subject to a maximum of 
twenty per cent. of S L ~ C ~  salary or wage. 

(2) In computing the allocable surplus under this section, the 
amount set on or the amount set off under the provisions of section 15 
shall be taken into account in accordance with the provisions of tha t  

1 12. Where the salary or wage of an employee exceeds seven hun- Calculation 
of bonus 

dred and fifty rupees per mensem, the bonus payab1.e to such employee with res- 
pect to ~ n d e r  section li;' or, as the case may be, under section 11, shall be certain 

calculated as if his salary or wage were seven hundred and fifty employees. 
.-.l.?,, L u p c e ~  per mensem. 

13. Where an employee has not worked for all the working days I'rcporticn- 
Bte re- 

in any accounting year, the amount of bonus to which he shall be d,,lction of 

entitled under section 10 or, as the case may be, under section 11, bonus in 
certaln 

shall be proportionately reduced. cases, 

14. In computing flor the purposes. of sections 10 and 1.1 the number Computat io~ 
of .~iumber 

of days on  which an employee has worked in an establishment in of working. 

any accounting year, the days on which- days. 

(a) he has been laid off under an agreement or as permitted 
by orders under the  Industrial Employment (Standing 
Orders) Act, 1946, or under the Industrial Dispu-tes Act, 1.94'7, or 
uader any other law applicable to the establishment; 

(b) he has been on leave with salary or wage; 
(c) he has been absent due to temporary disablement caused 

by accident arising out of and in the course of his employment; 

(d )  the employee has been on maternity leave wit11 salary 'or 

during the agcounting year shal.1 be included. 
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15. (1) Where for any accounting year the allocable surplus exceeds 
the amount of maximun~ bonus payable to the employees in the, 
establishment under section 11, then, the excess shi.111, subject to a 
limit of twenty per cent. of the total salary or wage of the employees 
employed in the establishment in that accounting year, be carried 
forward for being set 'on in the succeeding accounting year and so 
on up to and inclusive of the fourth accounting year to be utilised 
for the purpose of payment of bonus in the manner illustrated in 
the Fourth Schedule. 

(2) Where for any accounting year, there is no available scrplus 
or the allocable surplus in respect of that year falls short of the 
amount of minimum bonus payable to the employees in the estab- 
lishment under section 10, and there is no ~imount or sufficient amount 
carried forward and set on under sub-section. ( 1 )  which could be 
utilised for the purpose of payment of the minimum bonus, then, such 
minimum amount or the deficiency, as the case niay be, shall be 
carried forward for being set oE in the succeeding accounting year and 
so on up to and inclusive of the fourth a-ccounting year in the man- 
ner illustrated in the Fourth Schedule. 

(3) The principle of set on and set off as illustmted in the Fourth 
Schedule shall apply to all other cases not covered by sub-section ( 1 )  
or sub-section (2) for the purpose of payment of bonus under this 
Ordinance; 

(4) Where in any accounting year any arfinunt has been carried for- 
ward and set on or set off under this section, then, in calculating 
bonus for the succeeding accounting year;the amount of set on or 
set off brought forward from the earliest accounting year shall first 
be taken into account. 

16. ( 1 )  Where an establishment is newly set up, whether before 
,or a.fter the commencement of this Ordinance, the employees of such 

t 
establish~nent shall be entitled to be paid bonus under this Ordinance 
only- 

(a )  from the accounting year ill which the employer derives 
profit from such establishment; or 

(b) from the sixth accounting year following the account- 
ing year in which the employer sells the products manufzctur- 
ed by him or renders services, as the case may be, €YOI~II such 
establishment, 

whichetcr is earlier; 
Provided that nothing in this sub-section shall, save as ctherwise 

provided in section 33, be construed as entitling the employees of 
any such establishnlenl to be paid b o ~ u s  in respect of any account- 
ing year prioi. to f he accounting year commencing' on any day in 
the year 1964. 
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Explanation 1.---For the purpose of this section, an establishment 

in its location, managem.eiit, name or ownership; 

Explanation 11.--For the purpose of clause (u ) :  an employer shall 
not be deemed to have derived profit in any accountiiig year unless- 

(a) he  has made provision for that  year's depreciation to  
whic'h he is entitled under the Income-tax Act or, as the case may 
be, under the agricultural i.ncome-tax law; and 

. (b )  the arrears of such depreciation and losses incurred by 
him in respect of the establishment for the previous accounting 
years have been fully set off against his profits. 

Expl,anation 111.-For the purpose of clause (b), sale of the articles 
produced or manufactured during the course of the trial run 0% any 
factory or of the prospecting stage of any mine or an oil-field shall 

,not be taken into consideration and where any question arises with 
regard to such production or ii~anufacture, the decis i~n of the appro- 
priate Government, made after giiring the parties a reasonable oppor- 
tunity of representing the case, shall be final and shall not be called 
In question by any court or other authority. 

(2) The provisions of sub-sec-tion (1) shall, so far as may be, 
apply to new departments or undertakings or branches set u p  by 
existing establishments: / 

Provided that if an eniployer in relation to anexist ing establish- 
ment consisting of different departments or undertakings or branches 
(whether or not in the same industry) set up at  different periods 
has, before the commencemeni- of this Ordinance, been paying bonus 
to the emplo.yees of a1.l. such departments or undertakings or branches 
irrespective of tlie date on which such departments *or undertakings 
or branches were set up, on the basis of the consolidated profits com- 

, . 
puted in respect of all such departments or undertakings or branches, 
then, such employer sliaii be liable to pay b,onus in accordance with 
the provisions of this Ordinance to the employees of all such depart- 
ments or undertaltings or branches (whether set up before or after 
slnch commencement\ on the basis 'of the consolid-ated profits com- 
puted. as aforesaid. 

17. Where in any  accounting year-- h d j  usmn?ent 
of custonlnry 

(a , )  an e!npl.oyer has paid any  puja bonus or other customary ., i17terim 

t~onus to an employee; or againsl 

( b )  an employer has paid a part  of the bonus payable under ~ ~ ; 7 e ~ ~ , ~ ~ ~ ~ . -  
this Ordinance to an e..mplo;yee before the date on which such the 

Ordinance. 
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;.hen, the employer shall be entitled to deduct the amount of bonus 
so paid from the amount of bonus payable by him to the employee 
under this Ordinance in respect of that  accounting year and the 
employee shall be entitled to receive only the balance. 

18. Where in any accounting year, an employee is found guilty of 
rnisconduct causing financial loss to the employer, then, it  shall be 
lawful f o r  the employer to deduct the amount of loss from the 
amount of bonus payable by him to the employee under this (3rd;- 
mnce in respect 'of that accounting year only and the employee shall 
be entitled to receive the balance, if any. 

19. All amounts payable to an employee by way of bonus under 
this Ordinance shall be paid in cash by his employer- 

( a ;  where there is a dispute regarding payment of boqus 
pending before any authority under section 22, within a month 
of the settlement or award in respect of such dispute; 

(b )  in any other case, within a period of eight months from 
che close of the accounting year: 

Provided that the appropriate Government or such authority as 
the appropriate Government may specify in this behalf may, upon 
ar, app!ic.tion made to it. by the employer and for sufficient reasons, 
by order, extend the said period of eight months to such further 
period or periods as- it  thinks fit; so, however, that the t.otal period 
so extended shall not in any case exceed two years. 

20. (1) If in any accourlting year an establishment in public sec- 
e tor sells any products manufactured by it or renders any 

services, iiz competition with an  establishment. in private sector, and 
the  income from such sale or services or both is not less than twenty 
per cent, of the gross income of the establislunent in public sector 
for that year, then, the provisions of this Ordinance shall apply in 
relation to such establishment in public sector as they apply in , 

relation to a like establishment in private sector. 

(2) An establishment in public sector to which this Ordinance 
applies shall continue to be governed by this Ordinance n0twit.h- 
standing thz!t in any silbsequent accounting year its income from the 
sale of productc; manufactured by it  or from services ren- 
dered or fr:;m both, in competition with an establishment in private 
sector, falls below t'tsrenty per cent. of its gross income for that ac- 
::c?untiizg yea.?: . . 



his employer under a settlement ,or an award, the employee himself from an 

or any other person authorised by him in writing in this behalf, or i:mployer. 

in the case of the death of the empl.oyee, his assignee or heirs may, 
without prejudice to any other m3de of recovery, make an  applica- 
tion to the appropriate Government for the recovery of the money 
due to him, and if the appropriate G<overninent or such authority as 
the appropriate Government may specify i'n this behalf is satisfied 
that any money is so due, it  shall issue a certificate for that amount 
to the Collector who shall proceed t o  recover the same in the same 
manner as an arrear of land revenue: 

Provided that every such application shall be made within one 
year from.the date on which the money became due to the employee 
from the employer: 

'Provided further that any such application may be entertained 
after the expiry of the said period of one year, if the appropriate 
Government is satisfied. that the applicant had sufficient cause for not , 

making the application within the said period. 

Explanation.-In this section and in sections 22, 23, 24 and 25, 
.'employee" includes a person who is entitled t,o the payment of bonus 
under this Ordinance but who is no longer in employment. 

22. Where any dispu-te or dieerence arises between an Reference 

a n d  his employees with respect to the calculation 01 bonus ~ ~ $ ~ : P ~ ~ ~  
under this Ordinance or with respect to the application of this Ordinance. 

Ordinance to an establishment In public sector, then, such dispute 
shall be deemed to be an industrial dispute within. the meaning of 

947 the Industrial Disputes Act, 1947, or of any corresponding iaw relat- 
ing t40 investigation and settlement of industrial disputes in force in 
a s ta te  and the provisions of that Act or, as the case may be, such . 
law, shall, s5ve as other~vise expresslv provided, apply accordingly. 

23. (I) Where, during the course of proceedings before any arbi- Presuln~rion 
about accu- 

trator or Tribunal under the Indrlstrial Disputes Act, 1947, or under ,,,, . of 

;my corresponding law reln tin q to investigation and settlement of Phzci;d 
industria! disputes in force in a State (hereinafter in this section profit and 

loss accour,i 
2nd in  sections 24 a n d  25 rc-ferred to as the "said auth~ri ty")  to ~vhich o~'c,,pora- 

any dispu.te or difference of the nature specified in section 22 has tiom and 
companies. 

been referred, the balance-sheet and the profit and loss account of an  
employer, being a corporation or a company (other than a banking 
company), duly audited by the Comptroller and Auditor-General of 
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under sub-section (1)  of section 226 of tlie Companies Act, 1956, are 
produced before it, then, the said authority may presume the state- 
mefits and particulars contained in such balance-sheet and profit and 
loss - account to be accurate and it shall not be necessary for the e 

corporation or the company to prove the accuracy of such statements 
and particulars by the filing of an affidavit or by any other mode: 

Provided that where the said authority is satisfied that the state- 
ments and particulars contained in the balance-sheet or the profit 
and loss account of the corporation or the company are not accurate, 
it may take such steps as it thifiks necessary to find out the accuracy 
of  such statements and parti~ixla~s.  

(2) When an application is made to the said authority by any 
trade uni,on being a party to the dispute or difference or where there 
is no trade u.njon, by the employees being a 'party to the dispute 
or difference, requiring any ciarification rela.ting to any jtesn in the 
halade-sheet or the prcfit and loss account, it may, after satisfying 
itself that such clarification is r,ecessary, by order, direct the corpora- 
tion or, as the case may be, the company, to furnish to the trade union 
or the employees such clarification within such time as may be 
specified in the direction and the corporation or, as the case may be, 
the company, shall comply with such direction. 

Audited 24. (1) Where any displu-te or difference of the nature specified in 
accounts of 
banking section 22 between an enzp'loyc.1-, lheing a bank.ii7.g company, and its 

employees has beell referred to the said authority under that section 
not to. be 
yestionrd. and during the course of proceedings the accoui~ts of the banking 

.compa.ny duly audited are produced before it, the said authcrity 
shall not permit any trade union or employees to question the 
correctness of such accounts, but the trade union or the employees 
.may be permitted to cbtain fror~i the banking coi-npany such i~ fo rma-  
tion as is necessary for verifying the amount of !?onus due under this 
Ordinance. 

(2) Nothing contained in sub-secticn ( I )  shall enable the trade 
union or the emp!.oyees to ohtajn any information which the banking 
company is not compelled to furnish under the provisions of section 
34A of the Banlring Companies Act, 1949. 

Audit of 25. (1) Where any dispute or difference of the nature specified in 
accounts of sectiori 22 between an emphyer ,  not being a corporation or a company, 
employers, 
mot bein$ and his en~ployees has been referred to the said authority under that 
corporations section and the accounts of such employer aitditcd by any auditor or compan- 
ies. duly qualified to act as axditor of companies under sub-section ( I )  

of section. 226 of the Companies Act, 1956, are produced before the 1 of 19 
I. 
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apply to the accounts so auditec?. 

(2) When the said authority finds that the accounts of such 
employer have not been audited by any such auditor and it is of 

for deciding the question referred to it, then, it may, by order, direct 
the employer to get his accounts audited within such tirne as may be 
specified in the direction or within such further time as it may allow 
b!y such. auditor o.r auditors as it. thinks fit and thereupon the 
employer shall comply with such direction. 

(3) Where an employer fails to get the accounts audited under 
sub-section (2) the said authority may, without prejudice to the 
provisions of section 28; get the accounts audited by such auditor or 
a~d i to r s  as it thinks fit. 

(4) When the accounts are audited under sub-section (2) or sub- 
section (3) the provisions of section 23 shall, so far as may be, apply 
to the accounts so audited. 

(5) The expenses of, and incidental to, any audit under sub-section 
(3) (including the remuneration of the auditor or auditors) shall be 
determined by the said authority (which.determinalion shall be final) 

recoverable from the employer in the manner provided in section 21. 

26. Every employer shall prepare and maintain such registers, Maintenance 
of registers, records and other documents in such form and in such manner as records, etc. 

may be prescribed. 

for the purposes of this Ordinance and may define the limits within 
which they shall exercise jurisdiction. 

(2) An Inspector appointed under sub-section (1) may, for the 
purpose of ascertaining whether any of the provisions of this .. 

Ordinance has been complied with- 

(a) require an employer to furnish such information as he 
may consider necessary; 

(b)  at any reasonable time, enter any establishmc2nt c;r any 
premises conneci;ed therewilh and require ally one found in 
charge thereof lo produce before him for. exantination any ac- 

employment of persons or the payment of salary 01- wage or 
bonus in* the establishment; 



Offences by 
companies. 

(c) examine with respect to any matter relevant to any of 
the purposes aforesaid, the eniployer, his agent or servant or any 
other person found in charge of the establishment or ally premises 
connected therewith or any person whom the Illspector has 
reasonable cause to believe to be or to have been an employee in 
the establishment; 

(d) make copies of, or take extracts from, any hook, register 
or other document maintained in relation to the establishment: 

(4) exercise sl.lch other powers as may be prescribed 

(3) Every Inspector shall be deemed to be a public servant within 
the meaning of the Indian Penal Code. 

(4)  Any person required, to produce any accounts, book, register. 
or other document or thing .or to give information by an Inspector 
under sub-section (1) shall be legally bound to do so. 

(5) Nothing con1,ained in this section shall enable an Inspector to 
require a banking company to furnish or disclose any statement or 
information or to procluce, or give inspection of, any of its books of 
account or other documents, which a banking company cannot be 
compelled to furnish, disclose, produce or give inspection of, undel 
the provisions of section 34A of the Banking Companies Act, 1949. 

28. If any person-- 

(a)  contravenes any of the provisions of this Ordiilance or 
any rule made thereunder; or 

(b) to whom a direction is given or a requisition is made 
under this Ordinance fails to comply with the direction or 
requisition, 

he shall be punishable with imprisonment for a term LvGich msy 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

29. (1) If the person cornn~ilting an offence under this Ordinance 
is a company, every person who, a t  the time the offence was commit- 
ted, was in charge of, and was responsible to, the company lor the 
conduct of business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment if he proves that the 
offence wa's committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offeqce. 
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and it is proved that the oEenoe Bas been ,commi.tted with the consent 
or connivance of, or is attributable to any neglect .on $he part of, any 
dirytor, manager, secretary or other officer of the company, such 
director, manager, secretary or otlief officer ihdU also be deemed to 
be guilty of that offence and shall be licable to be proceeded against 
and punished accordingly. 

E!xtpttmaMsn.-For the purposes of tl+s sect-ion,- 

(a) "company" means any body corpora-te and includes a 
firm or other association .of in-dividuals; and 

(b) "director", in relation to a fi8m, means a partner in the 

(2) No court inferior to that of a presidency magistrate or a Magis- 
trate of the fir.st class &all try any offence punishable under this 

31. No suit, prosecution or other legal proceeding shall lie against Protection 
the Govetiiment o2 any officer of the Governmefit for anything which of action taken under 
& in goad f;?.i$h don& or intel;l.ded to be in pursuance of this the 
O p d i f i ~ ~ f i ~ ~  bp any rul,e made thereu.j&er. Ordinance 

Ordinance 

insurance business and the employees empioyed by the Life C ~ ~ S S ~  of 

Insurance Corporation of India;. employees. 

(ii) seamen as defifiea in olduse (42) .of section :3 of the Mer- 
chant Shipping Aet, 1958; 

3 
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( b  j universities and other educational institutions; and 

( c )  institutions (including hospitals, chambers of com- 

purposes of profit; 

(vi) employees eniployed through contractors on building 

(vii) employees- 

(a) who have entered before the commencement of this 
Ordinance, into any agreement ,or settlement with their em- 
ployers for payment of an annual bonus linked with pro- 
duction or productivity in lieu of bonus based on profits; or 

(b)  who may enter after such commencement into any 
agreement or settlement with their enlployers for payment 
of such annual bonus in, lieu of the bonus payable under this 

for the period for which such agreement or settlement i s  in 

(kc) employees employed by- 

. . ' .  ' 

(c) the Deposit Insurance corporation; . ' 

(f) the Industrial Development Bank of India; 

(x) employees employed in any establishment in public sec- 

Ordinance to 33. Where immediately before the 2nd September,, 1964, any 
"ply to industrial dispute regarding payment of bonus relating to any ac- 

lating to investigation and settlement of: ind1.1stria.l. disputes in a 

visions of this Ordinance. - - .: 

t 
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Explanation.-A dispute shall be de?med to be pending before 
the appropriate Government where no decision of that Government 
on any application made to it under the said Act or such correspon- 
ding law for rcfcrcnce of that dispute to adjudication has been made 
or where having received the report of the Conciliation Officer (by 
whatever designation known) under the said Act or law, the appro- 
priate Government has not passed any order refusing to make such 
reference. 

34. (1) Save as otherwise provided, the provisions of this Effect of 
laws and 

Ordinance shall have effect notwithstanding anything inconsistent agree- 
therewith contained in any other law for the time being in force ,,,t, in_ 

or in the terms of any award, agreement, settlement or contract of consls- 
stlrvice made before the commencement of this Ordinance : tent with 

the 
O r d i ~ m  

Provided that if in respect of any accounting year the total bonus 
payable to all the employees in any estabiishment under this Ordi- 
nance is less than the total bonus paid or payable to all the employees 
irk that establishment in the base year under such award, agree- 
ment, settlement or contract of service, then, the employees in the 
establishment shall be paid bonus in respect of that accounting year 
as if the allocable surplus f o r  that accounting year were an amount 
which bears the same ratio to the gross profits of the said account- 
irig year as the total bonus paid or payable in the base year bears to 
tile gross profits of the base year: 

Provided further that nothing contained in the preceding proviso 
sliall entitle any employee to be paid bonus exceeding twenty per 
c'vt. of his salary or wage for the accounting year: 

Provided also that if in any accounting year the allocable sur- 
~ l u s  computed under the first proviso exceeds the. amount of maxi- 
n tum bonus payable to the employees in the establishment under the 
s lcond proviso, then, the provisions of section 15 shall, so far as may 
b 3 ,  apply to such excess. 

Explanation I.-For the purpose of the first proviso to this sub- 
sc:ction, the total bonus in respect of any accounting year shall be 
d ~ e m e d  to be less than the total bonus paid or payable in the base 
year if the ratio of bonus payable in the accounting year to the 
gross profits of that year is less than the ratio of bonus paid ar 
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Eq1artcztio.n 11.-In this sub-section,- 

(a)  "base yearJJ means- 

( i )  in a ease where immedia.tely be&~:ore the 2nd. 
September, 1964, any dispute of the nature ~pecified in secti~n 
a8 Was p a i n g  hef~ge the qpp$~,pri+te G < ~ v e p u n e ~ t  sr behr9 
any ~ r i b u n a l  or other authority referred to in that section, 
the accounting year immediately preceding the accounting 
year to which the dispute relates; 

(ii) in any other case, the period of twelve months im- 
mediately preceding the accounting year in which this 
Ordinance becomes applicable to the establishment; 

( b )  "gross profitsJ7 in relation to the base year or, as the case 
m y  be, to the accounting year, means gross profits as reduced 
by t&w direct taxes payable by the ernpl~yer in reapect of that 
yew. 

(2) Nothing contained in this Ordinance shall be construed to pre- 
clude employees employed in any establishment or  dass of estab- 
lishments from entering into agreement with their employer for 
granting them an amount of bonus undtr a formula which is dice- 
rent from that under this Ordinance. 

35. Nothing contained in this Ordinance shall be deemed to affect 
the provisions of the Coal Mines Frovideat Fund and Bonus Schemes 
Act 1948, or of any scheme made thereunder. 

36. If the appropriate Government, having regard to the financial 
position a::d other relevant circumstances of any establishment or 
class of a w & b ~ i s ~ e ~ t s ,  is Q£ opinion that it will. not be in pu-blic 
int.e~e--;t 40 &ply all. .w 8.n.y of the ~ g x ~ ~ v i s i ~ ~ s  of thig Ordinance thereto; 
it may, by no-tifi~atiw in t.h.e Qficial Gazette, exempt for such period 
as may be specifled therejn a.nd subjwt to ~ w h  c~nditi.ons as it 
may think fit to impose, such establishment gr class of -es,bablish- 
ments from all or any of the provisions of this Ordinance. 

37. If any difieulty or doubt arises in givilng effeet to the provisions 
of this Ordinanoe, the Cent-ral Govern,ment may, by order published 
in the Official Gazette, mgke such provision, not inaorrsisten% with 
the purposes of th5s Ordinance as appears to it to be necessary or 
expedient for the removal of the difficulty or doubt; and the order 
of the Centrzl Government, in such cases, shall be fi~nal., 
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3%. (13 The Cen&aI Govecnmenk may make cuies fss the purpose Power to 
make ruler;. 

of carrying into effect the provisions of this Ordinance. 

(2 )  In particular, and without prejudice to the generality of the 
P 

foregoing power, such rules may provide for- 

(a) the authority for granting permission under the proviso 
to sub-clause (iii) of clause (1) of section 2; 

(b) the preparation of registers, records and. other documents 
and the form and inanner in which such registeys, records and 
documents may be maintained under section 26; 

( c )  the powers which may be exercised b y  an Tnapector under 
sub-section (2) of section 27; 

(d) any other matter which is to be, or may be prescribed. 

39. Save as otherwise expressly provided, t h e  provisions of this $Pz,"gp 
Ordinance shall be in addition to and not in derogation of the Indus- laws not 

w74 trial Disputes Act, 1947, or any corresponding law relaling to inves- 
tigation and settlement of industrial disputes in force in a State. 

THE FIRST SCHEDULE 

[See section 4 (a)] 

Accounting Year ending.. . . . . . . . . . . ., . . . . 
---.- -- - . . 

Particulars Amount of Amount of Remarks 
sub-items main items 

-- .- 
Rs. Rs. 

*I. Net Profit as shown in 
the Profit and Loss 
Account after making 
usual and necessary pro- 
visions. 

2 .  Add back provision for I 

(b) Depreciation. 
(c) Development Rebate ,$eve foo,t-note (i) 

Reserve. 
(d)  Any other reserves. See .,font.;~ote (I) 

Total of Item No. 2 -- 
--a- 

*Where the profit subject to taxation is shown in the rRmfit and Loss Account and 
the provision made for taxes on income is showo, the a~.mal pt9visioa.for,taxeis on income 
oba# be dedycted i'mg the profit, 



--.--- - -- 

Amount of Amount of Remarks.. 
sub-items main items 

. -- 

3. Add back also : 

(a) Bonus paid in respect See foot-note ( I ,  
of previous accounting 
years. 

(b) Donations in excess 
of the arn0un.t adrnis- 
sible for income-tax. 

(c) Capital expenditure See foot-ncte ( 1) 
(other than capital 
expenditure on scien- 
tific research which 
is allowed as a 
deduction under any 
law for the t h e  being 
in force relating to 
direct taxes) and 
capital losses (other 
than losses op sale of 
capital assets on 
which depreciation 
has been allowed for 
income-taxj. 

(d) Any amount certified 
Eby the Reserve Bank 
of India in terms of 
sub-section (2) of 
section 34.A of the 
Banking Companies 
Act, 1949. 

(e) Losses of, or expen- 
diture relating to, 
any business situated 
outside India. 

Total of Item No. 3 Rs. 

4. Add also Income, profits 
or gains (if any) credited 
directly to published or 
disclosed reserves, other 

(i)  capital receipts and 
capital profits (in- 
cluding prcifits on 
the sale of capital --- , . ; a  
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Particulars Amount of Amount of Remarks 
sub-items main items 

assets on which de- 
preciation has not 
been allowed for 
income-tax) ; 

(ii) profits of, and re- 
ceipts relating to, 
any business situat- 
ed outside India ; 

(iii) income of foreign 
banking companies 
from investments 
outside India. 

6. Deduct : 

See foot-note (2) 

than profits on the 
sale of assets on 
which depreciation 
has been allowed for 
income-tax). 

(b) Profits of, and re- 
ceipts relating to, 
any business situated 
outside India. 

(c) Income of foreign See foot-note (2) 
banking companies 
from investments 
outside India. 

(d) Expenditure or losses 
(if any) debited 
directly to published 
or disclosed reserves, 

( i )  capital expen- 
' .  diture .and ' capi- . ., 3 .  . 

' ;: ,3. : losses ' 

' - .  . 

.---- 
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Amaunt of Am@ut%E of Remark 
,sQb+.items main items 

than losses on sale 
of capital assets 
on which depre- 
ciation has not 
been allowed for 
income-tax) ; 

(ii) losses of any 
business situated 
outside India. 

(6) In the case of 
foreign banking com- 
panies proportionate 
administrative (over- 
head) expenses of 
Head Office alloca- 
ble to Indian busi- 
ness. 

(f) Refund of any excess 
direct tax paid for 
previous accounting 
years and excess pro- 
vision, if any, of ; / I  

,;:I prCvious accounting 
j ! yeas, rda+&yg +* LV 

.!,I : 
8 ! 1': bonus, depreciation, 

or development re- 
bate, if written back. 

(g) Subsidy, if any, re- See foot-note (2) 
ceived from Govern- 
,merit or from any 
body corporate es- 
tablished by any 
law for the time being 
in force. 

Total of Item No. 6 Rs. 

Poot-notes- 
(I) If, and to the extent, charged to Profit and Loss Accouiit. ' . 

. . . . . . . 
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THE SECOND SCHEDULE 

[See section 4 (b)] 

Accounting Year ending. . . . . . . . . . . . . . 

i tem Particulars Amount of Amount of Remarks 
No. sub-items 'main items 

,-.. - " . -- -- --- 
Rs. Rs . 

s .  Net Profit as-per Profit and . 
Loss Account. 

a. Add back provision for r 

( a )  Bonus. 

(b)  Depreciation. 

(c) Direct taxes, includ- 
ing the provision (if 
any) for previous 
accounting years. 

( d )  Development rebatel 
Qevelopment zllcw- 
ance reserve. 

(e) Any other reserves. 

Total of Item No. 2 . Rs. 
---A- 

3 Add back also 1 

(a )  Bonus paid in respect 
of previous accounting 
years. 

(b) Donations in excess of 
the amount admis- 
sible for income-tax. 

(c) Any annuity due, or 
commuted value of 
any annuity paid, 
under the provisions 
of section 280D of the 
Income-tax Act dur- 
ing the accounting 
year. 

See foot-note ( I )  

See foot-note ( I )  

See foot-note ( I )  
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Item Particulars Amount of 
No. sub-iterns 

(d) Capital expenditure 
(other than capital 
expenditure on 
scientific research 
which is allowefi as a 
deduction under any 
law for the time being 
in force relating to 
direct taxes) and 
capital losses (other 
thanljlosses on sale of 
capital assets * on 
which depreciation 
has been allowed for 
income-tax or agri- 
cultural income-tax). 

( e )  Losses of, or expen- 
diture relating to, 
any business situated 
outside India. --- 

Total of Item No. 3 Rs. 

4. Add also Income, profits or 
gains (if any) credited 
directly to reserves, 
other than- 

(i) capital receipts and 
capital profits 
(including profits 
on the sale of capi- 
tal assets on which 
depreciation has not 
been allowed for 
inc0m.e-tax or 
agricultural income- 
tax) ; 

Amount of Remarks 
main Items 
- , 

Rs. 

See fool-nole ( I )  

(ii) profits of, and re- 
ceipts relating to, 
any business situa- 
ted outside India; 



Particulars Amount of Amount of Remarks, 
sub-items main items 

(iii) income of foreign , 
concerns from 

--- 
Net total of Item No. 4 Rs. * 

-- 
5 .  Total of Item Nos. I, 2, -- 

Rs. --- 
' 6.  Deduct : 

(a) Capital receipts and See foot-note (2) 
capital profits (other 
than profits on the 
sale of assets on which 
depreciation has 
been allowed for 
income-tax or agri- 
cultural income-tax). 

(b) Profits of, and recetpts 
relating to, any 
business situated 
outside India. 

(e) Income of foreign 
concerns from invest- 
ments outside India. 

( d )  Expenditure or 
losses (if any) de- 
bited directly to 
reserves, other than- 

(i) capital expendi- 

on which depre- 
ciation has not . 

been allowed for 

See foot-note (2) 

See foot-note (2) 
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income-tax or 
agricultural in- 

(ii) losses of any 
business situated 
outside India. 

(8) In the case of foreign See foot-nore (3 1 
concerns proportion- 
ate administrative 

% (overhead) expenses 
of Head Office allo- 

t cable to Indian busi- 
ness. 

(f) Refund of any direct 
tax paid for previous 
accounting years and 
excess provision, if 
any, o i  previous ac- 
counting years relat- 
ing to tonus, depre- 
ciation, taxation or 
develo'pment rebate 
or development' al- 
Iow~nce, if written 

(g) Subsidy, if any, re- 
ceived from Govern- 
ment or from any 
body corporate es- 
tablished by any law 
for the time being in 

-- 
-- 

-- 

(I) If, and to the  extent, charged to Profit and Loss Account 
(2) If, and to the extent, credited to Profit and Loss Accoiinr. 
(3) 117 the proportion of Indian Gross Profit (1 t&mNo.  7 )  to  Total World Gross 

Profit (a? per Consolidated Profit and Loss Account, adjusted as in Item 
No. 2 above only). 
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THE THIRD SCHEDULE 

[See section 6 (d) ]  

Item Category of ernployer 
No. 

I, Company, other than 
a banking company. 

2. Banking company 

Further sums to be deducted 

--- -- - 

.- 
(3) 

- - 
( i )  The dividends payable on its 

preference share capital for the 
accounting year calculated at the 
actual rate at which such dividends 
are payable ; 

(ii) 8.5 per cent. of its paid up 
equity share capital as at the corn- 
mencement of the accounting year ; 

(iii) 6 per cent. of its reserves shown 
in its balance-sheet as at the 
commencement of the accounting 
year, i.ncluding any profits carried 
forward from the previous ac- 
counting year : 

Provided that where the employer is 
a foreign comp'any within the mean- 
ing of section 591 of the Companies 
Act, 1956, the t~tz!  amoufit to be 
deducted under this Item shall be 
8 . 5  per cent. on the aggregate of 
the value of the net fixed assets 
and the current assets of the 
company in India after deducting 
the amount of its current liabilities 
(other than any amount show11 as 
payable by the company to its 
Head Office whether towards any 
advance made by the Head Office 
or otherwise or any interest paid 
by the company to its Mead 
Office) in India. 

(i) The dividends payable on its 
preference share capital for rhe 
accounting year calculated at the 
rate at which such dividends are 
payable ; 

(ii) 7.5 per cent. of its paid up 
equity share capital as at the 
commencement of the accounting 
year ; 
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Item Category of employer Further sums to be deducted 
... No. 

(iv) any sum which, in respect of the 
accounting year, is deposited by 
it with the Reserve Bank of India 
under sub-clause (ii) of clause (b) 
of sub-section (2)  of section n n  of 
the Banking Companies Act, I 949, 
not exceeding the amount 
required under the aforesaid 
provision to be so deposited. 

3. Corporation . (i) 8.5 per cent. of its paid u p  
capital as at the commencement of 
the accounting year ; 

(ii) 6 per cent. of its reserves, if 
any, shown in its balance-sheet as 
at the commencement of the 
accounting year, including any 
profits carried forward from the 
previous accounting year. 

I- 4. :,o-operative society . (i) 8.5 per cent. of the capital invested 
by such society in its establish- 
ment as evidenced from its books 
of accounts at the commencement 
of the accounting year ; 

(ii) such sum as has been carried 
forward in respect of the accounting 
year to a reserve fund under any . 
law relating to co-operative societies 
for the time being in force. 

5. Any other employer not 8.5  per cent. of the capital invested 
falling under any of by him in his establishment as 
the aforesaid categories. evidenced from his books of accounts 

at the commencement of the 
accounting year t 

Provided that where such employer is a 
person to whom Chapter XXIIA 
of the Income-tax Act applies, the 
annuity deposit payable by him under 
the provisions of that Chapter during 
the accounting year shall also be 
deducted : 



Pay m a t  

Category 

--- - 

employer 

, . 

1 .onus 0.f B' 
--- - 

Further sums to be deducted 

~~ ~ 

- (3) 

Provided further that where such 
employer is a firm, an amount equal 
to 25 per cent. of the gross profits 
derived by it from the establishment 
in respect of the accounting year 
after deducting depreciatio~z in 
accordance with the provisions of 
clause (a) of section 6 by way of 
rernutreration to all thz partners 
taking part in the conduct of business 
of the establishment shall also be 
deducted, but where the partnership 
agreement, whether oral .or written, 
provides for the payment of re- 
'muneration to any such partner, and- 

(i) the total remuneration payable to 
all such partners is less than the 
said 25 per cent., the amount 
payable, subject to a maximum 
of forty-eight thousand rupees 
to each sich partner ; or 

(ii) the total remuneration payable to 
~ all such,. partncrs is higher than 
the said 25 per cent., such per- 
centage, or a sum calculated at 
the rate of forty-eight thousand 
rupees to each such partner, 

. whichever is less, 

shall be deducted under this proviso : 
Provided also that where such em- 

ployer is an individual or a Hindu 
undivided family,- 

(i) an alnounl equal to zp per cent. of 
the gross profits derived by such 
employer from the establisk- 
rnent in respect of the accounting 
ycar after deducting depreciation 
in accordance with the provisions 
of clause (a)  of section 5 ; or 

(ii) forty-eight thousand rupees, 
whichever is less, by way of re- 
muneration to such employer, shall 
also be deducted. 

---. .-_-_-1_1_1 
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Item No. Category of employer Further sums to be deducted 

6 .  Any employer falling within 
Item No. I or Item 
No. 3 or Item No. 4 or 
Item No. 5 being a 
licensee within the mean- 
ing of the Electricity 
Supply Act, 1948. 

In addition to the sums deductible 
under any of the aforesaid Items, 
such sums as are required to be 
appropriated by the licensee in res- 
pect of the accountkg year to a 
reserve under the Sixth Schedule to 
that Act shall also be deducted. 

Explanation.-The expression "reserves'' occurring in column (2) 
against Item Nos. 1 (iii) , 2 (iii) and 3 (ii) shall not include any amount 
set apart for the purpose of- 

(i) payment of any direct tax which, according to the 
balance-sheet, would be payable; 

(iC) meeting any depreciation admissible in accordance with 
the provisions of clause ( a )  of section 6 ;  

(iii) payment of dividends which have been declared, 

out shaii inciude- 

( a )  any amount, over and above the amount referred to in 
clause (i)  of this Explanation, set apart as specific reserve for the 
purpose of payment of any direct tax; and 

(b) any amount set apart for meeting any depreciation in 
excess of the amount admissible in accordance with the provisions 
of clause ( a )  .of section 6. 

THE FOURTH SCHEDULE 

(See section '15) 
-- 

In this Schedule, the total amount of bonus equal to four per cent. of 
the annual salary or wage payable to all the employees is assumed to be 
k. 50,000. Accordingly, the maximum bonus to which all the employees 



cent. or sixty- 
seven per cent., 
as the case forward 
may be, of 
available 
surplus 
all.ocable as 
bonus 

Rs. Rs. Rs. Rs. of(year) 

2. 6,35,000 

Nil Set on 

I ,25,000 2,20,,000 (2) 
i,ay,ooo (4) 

6.",10,000 .: , 2,5b,ooo8 Set on , Set on 

- N i l :  S e t o n  (6) 

Set off Set off 
(due to loss) . (inclusive of 3j1.000 15,000 

from yearib) - . - , 
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Year Amount equal Amount payable Set on or Total set on 
to sixty to per as bonus set CE of o r s e t o f f ;  1 
cent. or sixty- the year carried. 
seven per cent., carried forward 
as the case forward 
may be, of 

. .- 

Rs. Rs. Rs. Rs. of (year) 

Set off Set off 
40,000 I59000 ($1 

4 0 , m  (9) 

(&er setting off 
.as,ooo from 
year-8 and 40,000 
from year-9) 

* h/Zaximum. 
?The balance of Rs. 1,1o,oo3 set on from year-2 lapse;. 
* +  Minimum. 

S. RADHAKRISHNANO 
Presideat. 

GMGIPND-M-z7 Law-14-z-66-900. 
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MINISTRY OF ~W 
(Legislative Department) 

New belhi, .the 29th September, 1965/Asvtim 7 ,  1887 (Saka) 
THE - ~ $ L W A Y S  (EMPLOYMENT OF, 'MEMBERS OF 

THE ARMED 'FORCES) ORDINANCE, 1965 
NO. 4 OF 1965 

:Prorn:ulgated . by . the 'President : in the Sixteenth 'Year of the 
'ReDublic of ;India. 

:An Oridin-ance -to make ' certain provisidns relating 'to ' h e  
employment -of -members of the Armed Porces of 'fxe 
'Ur>ion ;in &e  .working ,and : danagement of railwa.ys. 

WHEREAS a ' ~ i 1 l ' t o  make certain provisions relating to the  'empl.c$- ' 

,rnent of members ,of the Armed Forces of the Union in the 
-add'hanaggm6ntof railways has been introduced in Parliament but 
.',bas not yet been passed ; 

AND WHEREAS both Houses of Parliament are not in session and the 
President is satisfied that ciscumstances exist which render it 
necessary for him to take immediate action to give effect to the 

I pr\jviSi@ns' -of 'the ;Bill; 

Now, T H E R ~ R E ,  in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
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gate the following Ordinance : - 
Short title, 1. (1) This Ordinance may be called the Railways (Employment 

and of Members of the Armed Forces) Ordinance, 1965. commence- 
ment. (2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. Words and expressions used in this Ordinance and defined in 
the Indian Railways Act, 1890, shall have the meanings respectively 9 of 
assigned to them in that Act. 

(a) any provision of the Indian Railways Act, 1890, or of the Q ,f 

rules made thereunder, which confers a power, status or im- 

nance of railways, shall be construed as conferring' the same 
power, status or immunity or imposing the same duty or liability, 
as the case may be, upon such member of the Armed Forces of 
the Union when so employed ; 

(bkthe  employment of a member of the Armed Forces of 
the Union, in addition to or in the place of any railway servant, 
shall not affect any liability that would have attached to the rail- 
way administration had such member bee= a railway servant. 

(2) Nothing in sub-section (1) shall be construed as making 
applicable to the members of the Armed Forces of the bnion ern- 
ployed to assist a railway administration the provisions of Chapter 
VIA of the Indian Railways Act, 1890, or as derogating from any 9 of 
provision of a law regulating the governance, control and discipline 
of the members of the Armed Forces of the Union. 

S. RADHAKRISHNAN, 

R. C. S. SARKAR, 
Secy. to the Govt. of Tndia. 

PRINTED IN YNDIA BY THE GENERAL MANAGER, GOVERNMENT OF MDIA PRESS, 
M M T O  ROAD, NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, 

DELHI 1965. 
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MINISTRY OF LAW 
(Legislative Department) 

New Delhi, t h e  19th October, 1965/Asvina 27, 1887 (Sah)  

?'HE TAXATION LAWS (ARIENDMENPr AN'D 
hfXSCET,LANEOUS PROVISIONS) ORDINANCE:, 

\ 196.5 

Proinulgaied bj. the President in the Sixteenth Year of the 
Republic of India. 

An  Ordinance: further to a111eild the Income-la x .Act, 196.1, the 
Estate Duty Act, 1953, ilie Wealth-tax Act, 1957, the 
Gift-tax Act, 1958 and to provide for exemption from tax 
i~ certain cases of uildisclosed income invested in National 
TPef elice Gold Bonds, 1980. 

WHEREAS Parliament' is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action ; 
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7.  In sec t i~n  5 of the Gift-tax Act, 1958, in sub-section ( l j ,  after 
clause (iii), the following clause shall be inserted, namely: - 

" (iiia) of property in the form of National Defence Gold 
~ o n d i ,  1980, not exceeding the value of such Bonds for an 
aggregate weight of five kilograrnmes of gfilcl- in 'any previous 
year: 

Provided that the exemption conferred by this clause shall 
be available only to a person who has initially subscribed to the 
said Bonds;". 

8. (1) Where a person who has acquired any gold out of his 
income which has not been disclosed by him for the purposes of the 
Indian Ii~come-tax Act, 1922, or the Income-tax Act, 1961, or the 
Exce.;~ Profits Tax Act, 1040, or the Business Profits Tax Act, 1947, or 
the Super Profits Tax Act, 1963, or the Companies (Profitsj Surtax 
Act, 1964, tenders such gold as subscription for the National Defence 
(:old Bonds, 1980, prior to the detection of such income by the Tncomz- 
tax OiTicer or the seizure of such gold under any law for the time 
being in force, such income shall, notwithstanding anything contained 
in the said Acts, not be included in his income, profits or gains 
chargeable to tax under the said Acts in an assessment or re-assess- 
ment for any assessment year made under the said Acts on or a,;:.i 
the 20th day of October, 1966. 

(2) In computing the net wealth of a person under the Wealth- 
tax Act, 1957, the value of the assets represented by the income, 
which under sub-section (1) is not includible in his income, profits 
or gains, shall, notwithstanding anything contained in the said Act, 
not be taken into account in an assessment or re-asse~sment for any 
assessment year made under the said Act on or after the 20th day of 
October, 1065. 

(3) (a) The name of the person subscribing to the National 
Defence Gcld Bonds, 1980, and any particulars rclaiing to the Bonds 
subscrjbed to by him, shall be treated as confidential, and, notwith- 
standing anything contained in any law for the time being in Iorce, 
no court shall b:. entitled to require any public :;ervant to disclose the 
name of sucll person or any such particulars or to give any evidence 
In respect thereof. 

(b) No public servant shall disclose the name of the person subs- 
cribing to the National ~ e f e n c e  Gold Bonds, 1990 or any phticulars 

Amend- 
ment 
of Ad 1,8 
of 1958. 

Ex~mpt on 
from tax in 
certain cases 
of undisclos- 
ed income 
invested in 
National De- 
fence Gold 
Bonds, 1980. 

relating to tl!e Bonds subscribedto by him, except to an off~cer 
employed id the execution of any of the Acts mentioned in sub-section 
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( 1 )  or the Wealth-tax Act, 1957 or lo ar,y ol?icer appolnled by the 27 o: 

Comptroller and Auditor-General of India or the Central Board of 
Direct Taxes (cmstituted under the Central Boards of Revenue Act, 
1963) to audit income-tax receipts or refunds. 1) 54 of r 

(4) In this section,- 

(a) "gold" means gold, including its alloy, whether virgin, 
melted, re-melted, wrought or unwraught, in any shape or form, 

and includes any gold coin (whether legal tender or not), any 
ornament and any other article r,f gold; 

(b)  "public servant" includes an oflicer or other en7ploycc. 
oS the Rc:serue Bank of India. 

President. 

R. C. S. SARKAR, 

Secy. to  the Gout. of India. 
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as a separate compilati~n. - 
MINISTRY OF LAW 

(Legislative Department) 

New Delhi, the  22nd October, 1965/Asvina 30, 1887 (Saka) 

THE METAL CORPORATION OF INDIA (ACQUISITION 
OF UNDERTAKING) ORDINANCE, 1965 

No. 6 OF 1965 
Promulgated by the President in the Sixteenth Year of the- 

Republic of India. 
A11 Ordinance to provide for the acquisitioi~ of the undertaking 

of the Metal Corporation of India Limited for thc purpose 
~f enabling the Central Government in the public interest 
to exploit, to the fullest extent possible, zinc and lead 
deposits in and around the Zawar area in the State of 
Rajasthan and to utilise those, minerals in such manner 
as to subserve the common good. 

WHEREAS Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to 
take immediate action; 
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Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinan-: - 

CHAPTER I 
e 

PRELIMINARY 
Short title 1. (1) This Ordinancezmay be called the Metal Corporation of 
aria corn- India (Acquisition of Undertaking) Ordinance, 19@. 
mencemerlt. 

(2) It  shall come into force at once. 
2, In this Ordinance, unless the context otherwise requires,- 

(a) "administrator" means an administrator appointed 
under section 13; 

(b) "company" or "the Metal Corporation of India" 
means the Metal Corporation of India Limited, being a company 
as defined in the Companigbrs Act, 1956, having its registered 1 of 
ofi7ce at Calcutta; 

(c) "Tribunal" means th;e Tribunal constituted under 
section 11; 

(d) words and e~pressions used but not defined in this 
Ordinance and defined in the Companies Act, 1956, shall have 1 of 
the meanings respectively assigned to them in that Act. 

CHAPTER I1 

Undertak- 
ing d 
company 
to vest in 
Central 
Govern- 
ment. 
General 
effect of 
vesting 
under 
section 3. 

3. On the commenc,ement of this Ordinance, the undertaking of 
the company shall, by virtue of this Ordinance, be transferred to, 
and vest in, the Central Government. 

4. (1) The undertaking of the con-ipany shall be deemed to in- 
clude all assets, rightsl, leaseholds, powers, authorities and priui- 
leges and all property, movable and immovable, including lands, 
buildings, works, mines, workshops, projects, smelters, refineries, 
stores, instruments, machinery, locomotives, automobiles and other 
vehicles, mined or extracted zinc or lead ores, concentrates and metals, 
in process or in stock or in transit, cash balances, cash on hand, 
reserve fund, investments and book debts and all other rights and 
interests arising out of such property as were immediately before 
the commencement of this Ordinance in the ownership, 
possession, power or control of the company in relation to the under- 
taking, whether within or without India, and all books cf account, 
registers, maps, plans, sections, drawinge, records of survey and all 
other documents of what,ever nature relating thereto, and rshall also 
be deemed to include all borrowings,, liabilities and obligations of 
whatever kind then subsisting of the company in relation to the 
undertaking. 

(2j  Aii pyoperty vesting in the Central Government under sub- 
section (I) shall, by force of such vesting, be freed and discharged 
frorn any trusts, obligations, mortgages, charges, liens and other en- 

( 
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cumbranca affecting it, and any attachment, injuncticm or any 
decree or order of a court restricting the use of such pi:operty i11 any 
manner shall be deemed to have been withdrawn. 

(3) Subject to the other provisions contained in this Ordinance, 
all co~itr.acts a r~d  working arrangements which are subsisting im- 
mediately before the commencement of this Ordinance a ~ d  
affecting the conipany shall, in so far as they relate to Ihe under- 
taking of the company, cease to have effect or be e~lforceable 
agaiiist, the company or any person who was surety or had 
guaranteed the performance thereof and shall be of as full force 
and effect against or in favour of the Central Governmelit and en- 
forceable as fully and effectually as if instead of the company the 
Central Government had beell named therein or had been a party 
thereto. 

(4) Subject to the other provisions contained in this Ordinance, 
any proceeding or cause of action pending or existing immediately 
before the con~mencement of this Ordinance by. or against the 
company in relation to its undert,aking may, as from such comnience- 
ment, t=o continued and enforced by 01- against the Central Govern- 
ment as it might have been enforced by or against the company if 
this Ordinance had not been promulgated, and shall cease to be 
enforceable by or aqainst the company, its surety or guarantor. 

5. ( I )  Every officer or other employee of the company (except a provisions 
director or any managerial personnel s~ecified in section 197A of the respecting 
Companies Act, 1956, or any other ~ e r s o n  entitled to manage the and employees 
whole or a substantial part of the business of the company under a of the 
special agreement) in the employment of the company immediately comnany 
before the commencement of this Ordinance shall, in so far as such 
employee is employed in connection with the affairs of the under- 
taking of the company, become as from such commencement, an 
officer or other employee, as the case may be, of the Central 
Government and shall hold his ofice by the same tenu-re, at ,the 
same .remuneration and upon the same terms and conditions and 
with the same rights and privileges as to pension and grztuity and 
other matters xs he wovld have held under the company if this 
Ordinance had not been promulgated and shall continue to do so 
unless and until his employment in the Central Government is 
terminated or until his ~emuneration, terms and conditions are duly 
altered by the Central Government: 

Provided that if the alteration so made is not acceptable to any 
such officer or employee, his employment may be tern~inated by the 
Central Government on payment to him by the Central Government 
of compensation equivalent to three months' I-emmeration in fhe 
case of permanent employees and one month's remui~cration in the 
case of other employees: 

"Provjded further that nothing centained in this section shall 
apply to any officer or other employee who has, by notice in writing 
given to the Central Government within thirty days next following 
the commencement of this Ordinance, intimated his intention of 
not becoming an officer or other employee of the Central Govern- 
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(2) Notwithstanding anything contained in the Indllstrial Dis- 

putes Act, 1947, or in any other law for the time beingjn force, the 14 

transfer of the services of any officer or other employee of the 
colnpany shall not entitle any such officer or employee to any com- 

I pensation under that Act or other law, and no such claim, shall be 
entertained by any court, tribunal or other authority. 

Directors 6. Notwithstanding anything contained in any .law lor the time 
and manag- 
ing agents being in force, nr; director or managerial personnel specified in sec- 
not entitled 
to ,ompen- tion 197A of the Companies Act, 1956, or other person entitled to 1 
sation. manage the whole or a substantial part of the busirless and affairs 

of the compa.ny under a special agreement shall be entitled to any 
compensation against the compai~y or the Central Government for 
the loss of office or for the premature termination of any contract of 
management entered into by him with the company. 

Duty to 7. (1) 'Where any property has vested in the Ceniral Goveri~ment 
deliver 

under section 3, every person in whose possession or cllstody or 
~ ~ ~ ~ ~ ~ t y  under whose control the property may be, shall deliver the property 
and docu- to the Central Government forthwith. 
ments 
relating (2) Any person who, on the commencement of this Ordi- 
thereto. 

nance, has in his possession or under his control any books, docu- 
ments or other papers relating to the companv which has v~st ,ed in 
the Central Government under this Ordinance and which beiong to 
the company or would have so belonged if the undertaking of the 
company had not been acquired shall be liable to account for the 
said books, documents and papers to the Central Government and 
shall deliver them up to the Central Government or to such person 
as the Central Government may specify in this behalf. 

(3) The Central Government may take all necessary steps for 
seeuring possession of all properties which have vested in that 
~ o v e r n m e n t  under section 3. 

Duty to 8, The company shall, within thirty days from the commencement 
furnish 

of this Ordinance or within such further period as the Central 
Government may allow in this behalf, furnish to that Government 
a Gomplete inventory of all the properties and assets (including 
particulars of book debts and investments and belongings) of the 
company at the commencement of this Ordinance, all liabilities and 
obligations of the company subsisting at  such cgmmencement and 
also of all agreements entered into by the company and in force on 
such commencement including agreements, whether express or 
implied, relating to leave, pension, gratuity and other terms oi ~qrvice 

t 
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of any officer or other employee of the company under which, by 
virtue of this Ordinance, the Central Government has, or will have, 
or may have, liabilities except such agreements as that Government 
may exclude from the operation of this section, and for this purpose, 
the Central Government shall afford the company all reasonable 
facilities. 

9.:(1)  Where it appears to the Central Government that the Right of 
Govern- 

making of any agreement under which the company has or will have ment to 
disclailn or may have liabilities was not reasonably necessary for the purposes certain 

of the activities of the company or has not been entered into in a ~ e e m e n t s .  

good faith, the Central Government may, within one year from ,the .' 
commencement of this Ordinance, apply to the Tribunal for relief 
from the agreement ai?d the Tribunal, if satisfied after making such 
inquiry in the matter as it thinks fit that the agreement was not 
reasonably necessary for the purposes of the activities of the com- 
pany or has not been,entered into in good faith, may make an order 
cancelling or varying the agreement on such terans as it may think 
fit to impose and the agreement shall thereupon have e e c t  accord- 
ingly. 

(2) All the parties to the agreement which is sought to be can- 
celled or varied under this section shall be made parties to the 
proceeding. 

10; (1) The Central Government shall pay compensation to the Compensa- 
tion fo r  

company for the acquisition of the undertaking of the company and acquisition 
of under- such compensation shall be determined in accordance with the taking. 

principles specified in the Schedule and in the manner hereinafter 
set out, that is to say,- 

(a) where the amoun8 of compensation can be fixed by . 
agreement, it shall be determined in accordance with such 
agreement ; b 

(b) where no such agreement can be reached, the Central 
Government shall refer the matter to the Tribunal within a 
period of three months from the date on which the Central Gov- 
ernment and the company fail to reach an agreement regarding 
the amount of compensation. 

(2) Notwithstanding that separate valuations are calculated under 
the principles specified in the Schedule in respect of the several 
matters referred to therein, the amount of compensation to be given 
shall be deemed to be a single campensation tc! he given for the 
undeytaking A as a whole. 
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(3) The amount of compensation determined in accordance with 
the foregoing provisions shall be paid to the company in cash within 
a period of six months from the date of such determination: 

Provided that if compensation is not paid within $he period 
aforesaid, the Central Government shall pay interest on the amount 
of compensation at the rate of four per cent. per annum from the 
date of expiry of the said period. 

CHAPTER III 

TRIBUNAL 

11. ( I )  The Central Government may for the purposes of this 
Ordinance constitute a Tribunal which shall consist of a single person 
who is, or has been, or is qualified to be, a Judge of a High Court or 
of the Supreme Court. 

t2) The Tribunal may choose one or more persons possessing 
special knowledge of any matter relating to any case under inquiry 
to assist the Tribunal in determining any question which has to be 
decided by it under this Ordinance. 

(3) The Tribunal shall have the powers of a civil court while 
trying a suit under the Code of Civil Procedure, 1908, in respect of 
the following matters, namely : - 

(a)  summoning and enforcing the attendance of any person 
and examining him'on oath ; 

(b) requiring the discovery and production of documents or 
other material objects producible as evidence ; 

(c) receiving evidence on affidavits ; 

(d) issuing commissions for the examination of witnesses or 
> I .  

documents. 

(4) The Tribunal shall have power to negulate its own procedure 
and decide all matters within its competence, and may review any 
of its decisions in the event of there being a mistake on the face of 
the record or correct any arithmetical or clerical error therein but 
subject thereto, the decision of the, Tribunal on any matter within 
its jurlsdi-ction shall be final and conelusive. 

CHAPTER IV 
- MAWAGEMENT AND ADMINISTRATION OF THE UNDERTAICING 

Formation 12. For the efficient management and administration of the 
of Govern- 
ment vndertaking of the company vested in the Central Government by 
conlpany virtue of this Ordinance, that Government map form a Government 
for 
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company in accor,dance with the provisions of the Companies Act, manage- 
ment of 

1956 and on the formation of such company, the undertaking together under- 

with all its properties, assets, liabilities and obligations specified in taking. 

sub-section (1) of section 4 and such other properties, assets, liabi- 
lities and obligations as may hereafter be acquired or incurred for 
the purposes of the undertaking, shall, by virtue of this Ordinance, 
stand transferred to, and vest in, that Government company. 

13. (1) Pending the formation of the Government company Appoint- 
m a t  of referred to in section 12, the Central Government may appoint one, adminis- 

or more t h ~ n  one, administrator for the efficient management and trators. 
administration of the undertaking. 

(2) Such administrator or administrators shall, in the management 
and administration of the undertaking, act in accordance with such 
directions, if any, as may be issued by the Central Governmefit in 
this behalf. 

CI-IAPTER V 

14. (1) Any person who- Penalties 

(a )  having irr his possession, c~stc?dy or c o z t r ~ l  any property 
forming part of the undertaking of the' company, wrongfully 
withholds such property from the Central Government or wil- 
fully applies it to purposes other than those expressed in or 
authorised by this Ordinance; or 

(b)  wrongfully obtains possession of ally property forming 
part of the undertaking of the company which has vested in the 
Central Government under this Ordinance; or 

(c) wilfully withholds or fails to furnish to the Central 
Government or any person specified by th i t  Government as 
required by sub-section (2) of section 7 any document which 
may be in his possession, custody or control; or 

I 

(d) wilfully fails to furnish any particulars required under 
section 8; or 

( e )  when required to furnish any such particulars, furnishes 
any particulars, which are false and which he either knows or 
believes to be false or does not believe to be true, 

shall be punishable with imprisonment for a term which may extend 



- 
--\ 

Provided that the court trying any offence under clause ( a )  or 
clause (b) of this sub-section may a t  the time of convicting the 
accused person order him to deliver up or refund within a time 

fully misapplied or wrongfully obtained. 

(2) No court shall take cognizance of an offence punishable under 
this section except with the previous sanction of the Central Govern- 
ment or of an officer autliorised by that Government jn this behalf. 

the Central Government or an administrator or an officer or other 

this Ordinance. 

16. (1) The Central Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this 
Ordinance. 

(2) Every rule made by t h e  Central Governmelit under this 
Ordinance shall b e  laid as soon as may be after it is made before 
each House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two succes- 
sive sessions, and if, before the expiry of the session in which jt is 
so laid or the session immediately fdlowing both Houses agree in 
makingsany modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; .so 
however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule: 
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T H E  SCHEDULE 

( S e e  section 10) 

PRINCIPLES FOR DETERMINING COMPENSATION FOR ACQUISITION OF THE 
UNDERTAKING 

Pa~agrapf i  I.-The compensation- to be paid by the Central G.ov- 
ernment to the company in respect of the acquisition of the under- 
taking thereof shall be an amount equal to the sum tofal of the value 
of the properties a d  assets of the company on the date of commence- 
ment of this Ordinance calculated in accbrdance with the provisions 

bf the company as on the said date calculated in accordance with the 
provisions of paragraph 111. 

Paragraph 11.-(a) The market value of any land or buildings; 

(b) the actual cost incurred by the company in acquiring any 
plant, machinery or other equipment which has not been worked or 
used and is in good working condition and the written-down value 
(determined in accordance with the provisions of the Income-tax 
Act, 1961) of any other plant, machinery or equipment; 43 of 1961 

(c) the market value of any shares, securities or other irivestments 
held by the company; 

(d) the-total amount of the premiums paid by the company in 
respect of all leasehold properties reduced in the case of each such * 

premium by an amount which bears to such premium the same pro- 
portion as the expired term of the lease in respect of which such 
premium shall have been paid bears to the total term of the lease; 

( e )  the amount of debts due to the company, whether secured or 
unsecured, to the extent to which they are reasonably considered to 
he recoverable; 

( f )  the amount of cash held by the company, whether in deposit 
with a bank or otherwise; 

(g) the value of all tangible assets and properties other than those 
falling within any of the preceding clauses. 
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MINISTRY OF LAW 
(Legislative Department) 

N e w  Delhi, t he  31st December, 1965/Pausa 10, 1887 (Saka) 

THE INDIAN TARIFF (AMENDMENT) ORDINANCE, 
1965 

No. 7 OF 1965 

Promulgated by the President in the sixteenth Year of the 
Republic of India. 

An Ordinance further to amend the Indian Tariff 

WHERW Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to 
take immediate action; 

N o w  THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

(Amendment). Ordinance, 1965. mencement. 
. . . . , . . .  , . . . . . . . , . 
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Separate paging is given to this Part in order that it may be f l ld  

as 'a separate compilation. 

MINISTRY OF LAW 
(Legislative 'Department) 

New Delhi, the 1st February, 1966/Magha 12, 1887 (Suku) 

THE INDIAN TARIFF (AMENDMENT) 
ORDINANCE, 1966 

No. I OF 1966 

Promulgated by the President in the Seventeenth Year of the 
Republic of India. 

An Ordinance further to amend the Indian ~ a r i f f  Act, 1934. - 

WHEREAS Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to 
take immediate action; 

Now,. THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

1. (1) This Ordinance may be called the Indian Tariff (bend- title 
ment) Ordinance, 19661 I and corn- 

mence- 
( 677 ment. 



2. In the First Schedule to thGhdian fl,,' , . Tariff Act, 1934, in Section 
merit of V, after %tern 27 (9) ; the followingi$%ern shall .be inserted, namely: - 

s. EtADHAKRISHMrn, 

-. .. . . 

Sec y. to -ths7,C30v&. of. -India. 

-- ---- - .. . . 

ERRRR F$JM ' 
In the' Ofdihance, 1905 (Wo: 7 of 1965) of the Ministry of Law 

(Legislative Department) dated 3ist December, 1865, jyblished in 
the ~ a z e t t e  o f : ~ n d l a ' ~ x f $ $ o + d i r i ~ ~ , ~ ~ ~ $ t   if^&^^ 1 (I&ue No. 54) 
dated 31st December, 1965,' th$'-f&lldffikgicd~ection may be made:-- 

. . . . . . , 
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MINISTRY OF LAW 
(Legislative Department) 

New Delhi, 5th February, 1966jMaghn 16, 1887 (Saka) 

THE I)ELIlI LAN 19 REFORMS (ARIENDRIENT) 
OTCI>INANCE, 1966 

Kg. 2 OF 1966 

Promulgated by the I'resident in the Seventeenth Year i)f tile 
Republic of India 

An Ordinance further to amend the Delhi Land Reforms Act, 
1954. 

IVI-IEREAS Parliament is pot in session and the Presideiit is 
satisfied that circumstances exist which render i t  necessary for him 
to take immediate action; 

Now, THEREFORE, i r i  exercise of the powers conferred by 
clause (1) of article 123 of the Constitution, the President is pleased 
to promulgate the following Ordinance: - 

1. (1) This Ordinance nlay be called the Delhi Land Reforms Short title 

(Amendment) Ordinance, , . 1966. and com- mencement. 

(2) I t  shall come into force a t  once. 
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Delhi Act s 2. During the period of operation of this Ordinance, the Delhi 
of 1954 to 
be tempo- Land Reforms Act, 1954 (hereinafter referred to as the principal 

y amen- Act), shall have effect as if it had been amended and had always . ded. 
been amended as specified in sections 3 and 4. 

3. In section 3 3f the principal Act, f o r  clause (6) snd clause of section 3. 
(19A), the following clauses shall respectively be substituted, , 

namely : - -- 

'(6) "Dzpu tg Colnmissioner" includes- 

(i) a C.ol!er,tor; 

(ii) an Additional Collector; 

(iii) a Reven:le Assistant empowered by the Chief 
Commissio:ier by notification in the Official Gazetce to dis- 
charge all or any of the functions of a Deputy Commissio~ler 
under this Act; and 

(iv) an Assistant Collector of the first grade or class 
empowered as aforesaid; 

( 1 9 ~ 2 j " R e ~ e n ~ e  Assistant" includes any Assistant Col- 
lector of the first grade or class empowered by the Chief Corn- 
missioner to perform all or any of the functions of a Revenue 
Assistant under this Act ;'. 

Amendment 4. In section 13 of the principal Act, in sub-section ( I ) ,  for clause 
ofsection 13. 

(f) , the following clause shall be substituted, namely:- 

" (f) a tenant of or over twelve years in Shahdara Circle 
and a non-occupancy tenant in any part of the Union territory 
of Delhi other than a non-occupancy tenant referred to in 
clause (~7,) ;". 

Validation 5. Notwithstanding anything to the contrary contained in the 
of action taken under principal Act or in any other law for the time being in force or in 
sections 11  any judgment, decree or order of any court,-- 
and 13. 

(a) all declarations (whether general or individual) con- 
ferring or purporting to confer Bhumidhari rights in favour of 
any person or class of persons under any of the clauses (a) to 
(c) of sub-section (1) of section 11, or in favour of any tenant 



or class of tenants under any of the clauses ( a )  to ( h )  of sub- 
section ( 1 )  of section 13, of the principal Act, made before the 
commencement of this Ordinance by the Deputy Commissioner 
or a Revenue Assistant (whether or not such Revenue Assistant 
was empowered by the Chief Commissioner to discharge all or 
any of the functions of a Deputy Commissioner) shall be deemed 
to be, and to have always been made by such Deputy Commis- 
sioner or, as the case may be, Revenue Assistant in accordance 
with law and the persons or class of persons or the tenants or 
class of tenants in whose favour any such declaration has been 
made shall be deemed to have been validly and lawfully 
declared as Bhumidhars : 

Provided that nothing herein contained shall affect the right 
of any person to call in question any such declaration on the 
ground only that the entries in the revenue records on the basis 
of which such declaration has been made are incorrect; 

(b) all suits, appeals and other proceedings relating to any 
such declaration pending before any court or other authority 
immediately before the commencement of this Ordinance, other 
than those based on the ground referred to in the proviso to 
clause (a), shall, on such commencement, abate. 

S. RADHAKRISHNAN, 
President. 

S. P. SEN-VARMA, 
Secl~. to the Govt. of India. 
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THE MERCHANT SHIPPING (AMENDMENT3 
- .  -ORD$MANCE, 1g66 

No. 3 OF 1966 
Promulgated by the President in the Seventeenth Year of the 

Republic of India 

An O~dinance tluxther to amend the Merchant Shipping Act, 
1958. 

. . ~ ; ~ V H E W & & ~  :a - $&u .fu&ber &o a.mmd the Meceha-nit SKpping Act, 
1958, for the purpose of implementing the provisias ;of $he ik-n$erna- 
tiond Gonv.en$ion for the Safety of Li.fe at Sea signed i n  London on 
the 17th day of Zune, 1960, has Qten passed by the C,oycncil of States 
alld is pending in the House of the People; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which ren'der it necessary for him 
to take immediate action to give effect to the provisions of the Bill; 

Mow, THERHFORE, in exerciqe of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is ,pleased to promul- 
gate the .following Ordinance: - 

.a. (1) This .Ordinance .may b.e -called ihe Merchant Shipping short title 

(Amendment) Ordinance, 1966. and 
com- 

(2) It sha.11 he deemed to have come into force on the 28th day cf ,,,,,- - 
May, .1966. ment. 

2. During the period of operation of this 'O,rdinance, the Merchant Act 1958 44 t o  of be 

Shipping Act, 1958 (hereinafter referred' to as the principal Act),  temoora- 
shall :have e'ffect subj-eotito th~e amendments .specified in sections 3 to rily amended. 
40 (both .indusi.v.e.>. 

3. 1 , ~  section 3 of the principal Act,- Amend- 
ment of 

(a) clause ( I )  shall be re-numbered as clause (1A) and section3d 
before the clause as so re-numbered, $he following clause shall be 
inserted, namely: - 

'(1) "cargc ship" means a ship which is not a passenger 



( b )  af'ier clause ( la ) ,  the following clause shall be inserted, 
. . 

nam@l$:.,- ;,. -, 
. ; . . . . . . ,. . .  : ~ . . . .  4 7 ,  . . !. ,. . . . . . . 

,. 1 , 

'(18A) "international voyage" means a voyage from or 
to a port or place in India to or from a port or place outside 

I , ,  
namely: - 

' 1 i ' ;  ' * - ".(zBA) "nuclear ship" means a ship provided with a 
f k nuclear power plant ;'; 
1 # 

(d) in clause. (37), for the figwes and words "10th day of 
'~ ..'June, - 1948?, the. figures and words "17th day of.. J.une, -r:h96Ql:+~hall 

-: be substituted; , .. . . , ,  : .  . . ;  . , :. . 

:. ;,. . . . . . 

' (38) "safety convention certificate" means;- 
-- ' (i) a passenger ship safety certificate; " .; - - -  . -  - : . .  

(iii) a cargo ship safety construction certificate, - /I, 
,; , :; ;b: . . 

. . 
. , , .,p. 

(iv j ' a qualified cargo ship safety construction cer- 
.: ;,$:a. - J 

, . tificate, . . - :. , 

. .. 
, . , -  . .  . , 

(v) a cargo ship safety equipmen<ce%ifibate, 

,': . (oi) a qualified cargo ship safety equipment certi- 
ficate, e ... . 

(vii) a cargo ship safety radio telegraphy- cer-tificate, 

(viii) a cargo ship safety radio telephony certificate.. 

(ix) an exemption certificate, 
I >> 

..is 

i (x) a nuclear passenger ship safety certificate, '4 

(xi) a nuclear cargo ship safety certificate, 
A k :a 

.a . :I ..$a 
. . .  . . issued under Par t  IX or, as the case may be, 'Pal.t' IXA.'; -1 

>!j .... 

( f )  'after clause (48), the follo,wing clause shall be inserted. 
' nam'ely: - 

. , . . .  . . 
' (48A) "tanker9'-means a cargo ship const~ucted or adap- 

ted for the carriage in bulk of liquid cargoes df ,an inflam-. 
mable nature:'. 



4. In section 9 of the principal' Act, after sub-section (I) ,  the fol- Amenci- 

lowing sub-section shall 'be -iMserted, namely: - ment of 
section 9: 

"(IA) Without prejudice to the provisions of 
sub-section ( I ) ,  the Geqt-~a'l Government, in the case of cargo 
ships, may, by notificatjonl in the Official Gazette authorise any 
person or body of . persons,$on - mch. terms a d  conditions as may 
be specified therein, to be, smveyor or surveyors for the .pur- 
poses of this Act.". - + 

> - -- - 
, 1, . 

5. In section 241 of the pencipal kct. {in sub-sectioa (3),- Amend- 
7 

ment of 
(a) for the words and figures "or a safety certificate granted section 

under Part IX", the words, figures and letter "or a passenger 241. 
ship safety certificate granted under Part IX or, as the case may - 
be, a nuclear passenger ship safety ce,rtificate granted under Part 
TXA" shall be substituted; 

(3) for the words "accept the certificate of survey or safety 
certificate", the words "accept 'the certificate of survey or the 
passenger ship safety certificate or, as the ease may be, the 
nuclear passenger ship safety certificate'? shall be substituted. 

6. In section 242 of the principal Act, in clause (c), for the words Amend- 
"a safety certificate", the words "a passenger ship safety certificate mentof 
OT a nuclear passenger ship safety certificate" shal l  be substitu.ted. section 

242. 

. 9. ;In section 244 of the principal Act, in the proviso, for the Amend- 
w o ~ d s  "a safety certificate", the words ."a passenger ship safety cer- ment 

section tifieate or a nuclear passenger ship safety certificate" shall be  sub- 244. 
stituted? I -. 

8. In section 284 of the principal Act, for the words "passenger &end- - 
ships", wherever they occur, the words "passenger or cargo ships" 
shall be substituted. section 

284. 

9. In section 288 of the principal Act, in sub-section (2),- Amend- 
ment of 

( a )  after clause (h) ,  tXe following clause shall be inserted, section 
namely: - 288. 

/ 

" (hh) the training of crew in launching and using life- 
rafts;"; 

(b) in clauses (i) and (j)', for the word' "boats", the words 
"boats or rafts" shall be substituted. 



10. In section 291 of the principal Act,-- 

(,a) for sub-section (I),  the following sub-section shall he 
substituted, namely: - 

/ 

" (1)  Every Indian passenger ship and every Indian cargo 
ship of three hundred tons gross tonnage or more, shall, in 
accordance with the rules made under section 296, be pro- 
vided with a radio instdlation and shall maintain a radio 
telegraph service or a radio. telephone service of the pres- 
cribed nature and shall be +ovided with such cei-tificated 
operators as may be prescribed."; 

(b) in sub-section (2), for the words "any othw ship of 
sixteen hundred tons gross or more shall be a radio telegraph 
installation; and that required to be provided for a ship of less 
than sixteen hundred tons gross, other than a passenger ship,", 
the words "any cxgo ship of sixteen hundred tons gross or more 
shall be a radio telegraph installation; and that required to be 
provided for a cargo ship of less than sixteen hundred tons 
gross" shall be substituted; 

(c) after sub-section (2), the following sub-section shall be 
inserted, namely: - 

6 t I  [3, 1 Central Government may, having regard to 

the length of the voyage or voyages on which a ship or a 
class of ships is engaged and the maximum distance such 
ship or class of ships will be from the shore during such 
voyage or voyages, exempt, by order in writing and subject 
to such conditions and restrictions as may be specified there- 
in, any ship or class of ships from compliance with all or 
any of the obligations i m p e d  by or under this section, if 
that Government is satisfied that such compliance would be 
unreasonable or unnecessary: 

Provided that an exemption from the obligation to pro- 
vide with radio telegraph installation in respect of any 
passenger ship or in respect of any cargo ship of sixteen 
hundred tons gross tonnage or more shall be subject to the 
condition that she shall have on board a radio telephone 
installation: 

Provided further that no exemption shall be granted 
under this section, if i t  will have an adverse effect on the 
general efficiency of the distress service fox the safety of 
ships.". I 

lam 
not 
POT 



ii. Section 292 of the principal Act shall be re-numbered as sub- Amend- 
section (I) of that section and after the sub-section as so renumber- ment of 
ed, the following sub-section shall be inserted, namely: - section 

292. a 

" (2) The Central Government may, by order in writing and 
subject to such conditions Bnd restrictions as may be specified 
therein, exempt any ship under five thousand tons gross tonnage 
from the obligation imposed by sub-section (I),  if that Govern- 
ment is satisfied, having regard to the area or areas in which the 
ship is engaged on a voyage or voyages and the value of-radio 
direction finder as a navigational instrument and as an aid to 
locating ships, aircraft or survival craft, that. such compliance 
would be unreasonable or unnecessary.". 

12. In section 294 of the principal Act, in sub-sections (I) and Amend- 
(3), the words "and watchers" shall be omitted. ment  of 

seation 
t 

294. 

13. In section 296 of the principal Act,-- Amend- 
ment of (a) in sub-section (I),  after the words "radio telephony", 

the words "or radio direction finders" shall be inserted; 296. 
(b)  in sub-section (2) . ,  after clause (a), the following clause 

shall be inserted, namely: - 
"(aa) the irature sf radio telegraph installation to be 

provided on motor life-boats and survival craft;". 

14. In section 297 of the principal Act, for the words "signalling Amend- 
lamp of the type approved", the words "signalling lamp which shall ~~~!~f 
not be solely dependent upon the ship's main source of electrical 297. 
power and which shall be of the type approved" shall be substituted. 

15. In section 298 of the principal Act,- Amend- 
ment of 

(a) in sub-section (I) ,  for the words "about the ship's sta- section 
bility as is necessary for the guidance of the master in loading 298. 

and ballasting the ship", the words "as is necessary to enable the 
master by rapid and simple processes to obtain accurate 
guidance as to the stability of the ship under varying condi- 
tions of service" shall be substituted; 

(b)  for sub-sectioq (Z), the following sub-sections shall be 
substituted, namely: - 

" (2) The information shall be in such form as mag be 
approved by the Central Government (which may approve 
the provision of the information in the form of a diagram 
or drawing only) and shall be suitably amended whenever 
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any alterations are made to the ship so a s  to materially 
affect such informatioli. 

(2A) The information shall be based on the determi- 
nation of the ship's stability by means of an inclining test 
of the ship and any amendment thereto shall be effected, if 
necessary, after re-inclining the ship: 

Provided that the Central Government may, by a gen- 
eral or special order- 

(a) in the case of any ship, allow the information 
or an amendment thereto to be based on a similar 
deter'mination of the stability of a sister-ship; 

(b) in the case of a ship specially designed for the 
carriage of liquids or ore in bulk, or of any class of 
such ships, dispense with such tests if i t  is satisfied 

t 
frwn the information ,available in respect of similar 
ships that the ship's proportions and arrangements are 
such as to ensure more than sufficient stability in all 
probable loading conditions."; 

(c) in sub-section (3), after the words "any information", 
the brackets and words "(including any amendment thereto)" 
shall be inserted; 

-(d) in sub-section ( 4 ) ,  after the word "irformation", the 
brackets and words ' 5  (incl'iding- any amendment thereto) " shall 
be inserted. 

Amend- 16. In section 299 of the principal Act,- 
ment of 
section 
299. 

(a) in sub-section (1) ,-- 
(i) after the words "radio telephony installation", 

the words "and radio direction finder" shall be inserted; 

(ii) for the words "safety certificate", the words 
'*passenger ship 'safety certificate" shall be substituted; 

(b)  in sub-section ( Z ) ,  for the words "qualified safety 
certificate", the words "qualified passenger ship safety certifi- 
cate" shall be substituted. 

Insertion 19. In thc principal Act, after section 299, the following sections 
of new shall be inserted, namely: - sections 
2 9 9 ~  
and 299B. . 
Safety "299A. (1) Where in respect of any Indian cargo ship of 
construc- five hundred tons gross or more the Central Government is 
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cribed under section 299B and that she complies with the con- certj.- * 
stsuction rules made under section 284, the Central. Government ficates and 

may issue in respect of the  ship- construc- 
tion certi- 

(a) if the ship performs international voyages, a certi- ficatesfor 
ficale irl the prescribed iurrrl  lo be called a cargo ship safety cargo 

collstruction certificate; shipp. , 

( b )  in other cases: a certificate in the prescribed form, 
to be called a cargo ship construction certificate. 

( 2 )  Where in respect of any such ship as is referred to i n  
sub-section (1) there is in force an exemption certificate grant- 

referred to in that sub-section oth.er than those from which 
\he ship is exempt under that certificate, the Central Gov.ern- 
rnent may issue i:i respect of the ship a certificate in the prescrib- 

condition of previous publication, make rules to regulate the  make 
rules. 

(2) In particular, and without prejudice to the generality of 
the foi-egoing power, such rules may psovide for all or any of 
the following matters, namely: - 

(a) the  times and places at  which, and the manner in 

(b) the requirements as to construction, machinery, 
equipment and marking of sub-division load-lines which 
are to be fulfilled by cargo ships generally or by any class 

(c) the duties of the surveyor making a survey; 

any of the places or ports of survey; 

(e) the closing of, and keeping closed, . the openings 
in ships' hulls and any water-tight bulk-heads; 

( f )  the securing of, and keeping in place, and the ins- 



(g) the 'operation of mechanisms of contri-dances for  
closing any such openings as aforesaid and thc drills in 
connection ,with the operation thereof; and 

(h) the eiitries to be made in the official Isg book or 
other record to be kept of any of the  matters aforesaid.". 

Amend- 
ment of 
section 

IS. In section 300 of the principal Act,-- 

(a)  in sub-section ( I )  ,- 

(i) for the words "any Indian ship of five hundred 
tons gross or more, not being a passenger ship,", the words 
"any Indian cargo ship of five hundred tons gross or more," 
shall be substituted; 

(ii) the words "and radio teiegraphy or radio telephony 
instailation" shall be omitted; 

(iii) in cla'use ( a ) ,  for the words "safety equipment 
certificate", the ~7c.rds "cargo ship safety equipment certi- 
ficate" shall be substituted; 

(iv) in clause ( b ) ,  for the words "equipment certificate", 
the words "cargo ship equipment certificate" shall be substi- 
tuted; 

(b) in sub-section (2), after the word "qualified7', at both the , 
places where i l  occurs: the words "cargo snip" shall be inserted. 

Amend- 19. In section 301 of the principal Act,-- 
ment of 
sectio~~ (a) for the words "any Indian ship, not being a passenger 
301. ship,", the words "any Indian cargo ship" shall be substituted; 

(b) in clause ( a ) ,  before the  word "safety", a t  both the places 
where it occurs, the words "cargo ship" shall be inserted; 

(c) in clause ( b ) ,  before the word "radio" at  both the  places 
where it occurs, the words "cargo ship" shall be inserted. 

Amend- 20. 'In sec'cioli 303 of the principal Act,- 
ment of 
section (a) in sub-section (i), for the words "safety equipmefit 
303. eerlificate, a qualified safety equipment certificate, an equipnlent 

certificate and a qualified equipment certificate": the words 
"cargo ship safety equipment certificate, a qualified cargo ship 
safety equipment certificate, a cargo ship equipment certificate 
and a qualified cargo ship equipment certificate" shall be substi- 
tuted; . 

(b) after sub-section ( I ) ,  the following sub-sections shall be 

inserted, namely: - 

" (IA) A cargo ship safety construction certificate, a 
qualified cargo ship safety cons1,ruclion certific$te, a cargo 



ship construction certificate and a qualified cargo ship con- 
struction certificate shall be in force for five years from the  
date of its issue or for sucli shorter period as may 5e  speciiied 
in the certificate. 

(!E) An exemistic-n certificate issued under section 302 
shall be in force for the period. for which the certificate to  
which it relates   mains. in force or for such shorter period 
as may be specified in the exemption certificate."; 

(c) in sub-section (2), for the word, brackets and figure 
"sub-section ( I ) " ,  the woids, brackets, figures and letters "sub- 
sectloll (11, ( I A :  or (1B)" shall be substituted; 

(d) for sub-section ( 3 ) ,  the following sub-section shall be 
substituted, namely: -- 

" (3) The Central Government or any person authorised 
by it, in this behalf may grant an extension of any certificate 
issued under this Par t  in respect of an Indian ship- 

(a) where the ship is absent from Indla on the  date 
when the certificate would, but for the extension, h a v ~  
expired, for such period not exceeding five months from 
the said date as may be sufficient to enable the ship to  
return to the port in India at  which it is to be surveyed; 

(b)  in any other case, for a period not exceeding one 
m o ~ t h  from the sa.id date: 

Provided that any extension granted under clause (a)  
shall cease to be operative upon the ship's arrival at  the  port 
referred to in that clause: 

Provided further that no extension shall be granted 
under clause (b) in respect of a certificate extended under 
clause (a) .". 

21. In section 304 of the principal Act, in sub-section ( I ) ,  for  the Amend- 
words "a safety certificate", the words "a passenger ship safety certi- ment of 
ficate" shall be substituted. section 

304. 

22. In section 306 of the principal Act,- 
Amend.- 

(a) in sub-section (!), for the word "registered",'the words merkof 
"registered or to be registered" shall be substituted; section 

306. 
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( b )  in sub-section ( 2 ) ,  for the words !'in respect of an Indian 
ship", the words "in respect of a ship registered or to be register- 
ed in India" shall be substituted. 

-Amend. 23. In section 307 of the principal Act,-- 

(a)  in sub-section ( I ) ,  for the words "safety certificate" at  
both the places where they occur, the words "passenger ship 
safety certificate" shall. be. substituted; 

gi-oss or more., not being a passenger ship,", the words "Indian 
cargo, ship of five hlxndred tons gross or imore" shall be sub- 

' 

y 
(ii) for clause (b ) ,  t'he following clause shall Le subst-j- 

ti.it.ed, namely: - 

" ( b )  a cargo ship safely cclristructiol? certificate issu- 
ed under section 299A, a cargo ship safety equipment 
certificate issued under section 300 and a cargo ship 
safety radio telegraphy certificate or a cargo ship safety 
:.adio telephony certificate issued under section 301, or"; 

ment certificate", t h e  words "qualified cargo ship safety 

: j J  

r _A. ,l( ... 
.,: .., 
$!. . 
:;::: i (c) after sub-se::io:l (2) , the foliowing sub-section shall be 
! I -  inserted, namely: -"" 

$::, 
, $;/.;; 
,.. : 
/, ,,i 

" (2A) No sea-going Indian cargo ship, less than 500 tons 
( 

;$ !i: 
;,I tie gross but not less t!~a!l 300 t.u:ls gross, shall proceed on a blj; 
t;'itl: 

voyage from any port or place in  India to any pcrt or place 
il.iii 
jjp 4:; ,,: outside India ~ifilrss t.k:ere is in force in respect of the ship a 
(I;::! I:rl ca.rgo-ship safety radio telephony certificate issued under 

section 301."; 
@i? , , .-. 
,:ti l 

( d ) ,  in sub-section (3) ,.--- 

or more, not being a passenger ship," , the words "Indian 
cargo ship of five huxdred tons gross or more" shall be 

(ii.) in clause ( c x ) ,  lor lhe ulol'ds "8!1 equipincnt certi- 
Gcatc", the words "a cargo ship eqimipment certificate" shall 
be substituted; 

. . 



_ (iii) in clause ( b ) ,  for the words "qualified equipment 
certificate", the words "qualified cargo ship equipment cer- 
tificate" shali be substituted; 

(iv) ill clause (c) ,  before the word "radio!', at both the 
places where it occurs! the words "cargo ship" shall be 
inserted. 

24. In sect.ion 3C18 of the principal Act,-- 
rnent of 

(a) in sub-section ( I ) ,  for the words "every ship other than 
an Indian ship being a passenger ship or being a ship of five 308. 

hundred tons gross or more", the words '"every ship, being a 
passenger ship or being a cargo ship of three hundred tons gross 
or more" shall be substituted; 

(b)  in sub-section (2 ) ,  the words "other than an Indian 
ship" shall be omitted; 

-3 ( c )  after sub-section (2); the following sub-section shall be 
inserted, namely: - 

" (3) Nothing in this section shall apply in respect of an 
Indian ship or a nuclear ship.". 

25. In section 309 of the principal Act, after the word ail4 figures Amend- 
"sections 299,", the figures and letter "299A," shall be inserted. ment ( f 

section 
309. 

26. After section 309 of the principal Act, the following section Insertion 
shall be inserted, namely: - of new 

section 
309A. 

"309A. Where any sL;rvey of a'ship for the purpose of Alterations 
issue under this Part  of a safety convention certificate has pending 
been completed, then, notwithstanding anything contained issueOfa 
in this Act, the owner, agent or master of the ship shall not; safety 

convention 
until such certificate has been i sued ,  make, or cause to be 
made, any alteration in the structural arrangements, machi- 
nery, equipment and other matters covered by the survey 
without the prior written permission of the Central Govern- 
ment or a person appointed by that Government in this 
behalf .". 

2'5. In section 331 of the principal Act,- Amend- 

(a) for sub-section (21, the following sub-section shall be ment of 
substjtuted, namely: - section 

0 9 1 
Ocl' 

'< (2) 13 particular and without prejudice to the generality 
of the foregoing power, such rules may provide for the classi- 
ficqtion, packing, labelling and marking of such goods or ;[r,y 



Insertion 
of new 
section 
331A. 

Grain- 
lonrliag 
plan. 

class of such goods, stowing of such goods (whether with 
or without other cargo) includjng plans- for stowing, the fix- 
ing of the maximum quantity of a.ny such class of goods which 
may be carried jn djfferent ships or cl.asses of ships, and such 
other matters relating to dangerous goods as require to be 
provided for implementing the provisions of. t h e ,  Safety 
Convention."; 

( b )  in the Expla.nation, for the words "but shall not include 
any fog or distress signals or like equjpmer~t required to be 
carried by the ship under this Act or the rules' or regulations 
thereunder.", the following shall be substituted, namely: - 

"but shall not include,- 
(a) any fog ox- distress signals or other stores or 

equipment required to be carried by the ship under this 
Act or the rules or regulatibns thereunder; 

(b) particular cargoes carried in ships specially built 
or converted as a whole for that purpose, such as 
tankers.".: 

28. After section 331 of the principal Act, the following section 
shall be inserted, namely: - 

"331A. (1) No grain shall be loaded on board any Indian 
ship anywhere unless there is in force in respect of such ship 
a grain-loading plan approved urlder sub-section (3) or sub-sec- 
tion (4).  

(2) The grai11-loading plan shall he in such form and contain 
sucll particu.1a.r~ as to tlie stability of the ship, circumstances of 
loading on departure and arrival, the m a i ~  characteristics 01: the 
fittings used to prevent the shifting of cargo and such other mat- 
ters as may be prescribed, having regard to the rules made under 
sub-.section (5) of section 332. 

(3) Save as otherwise provided in sub-section ( 4 ) ?  the 
grain-loading plan shall be submitted to the Central Govern- 
ment for approval and that Government may, hiving regard to 
the rules made under sub-section (5) of section 332, t he  stability 
of the ship and the circumstances of loading on departure and. 
arrival, approve the pian with such modifications, if any, as i t  may 
d e e k  necessary. 

(4) The Central Government may re.quest the Government 
of a country to which the  Safety Convention applies to approve 
the grain-loading plan of an Indian ship and an  approval 
given in pursuance of such a request and containing a. statement 
that it has been so given shall have effect for the purposes of 
this section as if the approval had been given b y ' t h e  Central 



(5) The Central Government may, at the request of the 
Government of a country to which the Safety Convention applies, 
approve the grain-loading plan of a ship registered in that coun- 
try if the Central Government is satisfied, in the like manner 
as in the case of an Indian ship, that such approval can proper- 
ly be given and where zpproval is given at such a reqtlest, it 
shall contain a statement that it has been so given. 

(6) It is hereby declared that for the purpose of section 208 
(which requires documents relating to navigation to be delivered 
by the master of a ship to his successor) the plan shall be deem- 
ed to be a document relating to the navigation of the ship.". 

29. In section 332 of the principal Act,- Amend- 
ment of 

(a) after sub-section (2) , the fcllowing sub-section shall 
be inserted, namely: 332. 

L((2kj Wb-. 1lt.re grain is loaded on board ail Indian ship in  
accordance with a grain-loading plan approved under section 
331A or where grain is loaded on board any other ship in  
accordance with a grain-loading plan approved by or on be- 
half of the Government of the country in which that ship is 
registered, the ship shall be deemed, for the purposes of sub- 
sections (1) and ( Z ) ,  to have been loaded with all necessary 
a-nd reasonable precautions."; 

(b) in sub-section (3) ,- 

(i) in clause (a) ,  the word "and" where it occurs last, 
shall be omitted; 

(ii) for clause (b), the following clauses shall be sub- 
stituted, namely: - 

" (b) the kind of grain carried and quantity thereof 
stated in cubic feet, quarters, bushels or tons weight; 
and 

(c) the mode in which the grain is stowed and the 
precautions taken to prevent the grain from shifting 
and where the grain has been stowed in accordance with 
the ship's grain-loading plan, if any, that it has been so 
stowed."; 

(c) for sub-.section ( 4 ) ,  the following sub-section shall be 
substituted, namely: I 

" (4) Any person authorised in this behalf, by general 
or special order of the Central Government may, for secur- 
ing $he observance of the provisions of this section, go on 



Amend- 
ment of 
section 
343. 

Insertion 
of new 
Pa r t  IXA. 

b0ar.d a ship carrying a cargo of grain and require the pro- 
' duction of the grain-loading plan of the ship and inspect 

the  mode in which the cargo is stowed in the shi'p."; 

jd) in sub-section (5), for the words "make rules in rela- 
tion to the loading of ships", the words "make rules in relation 
to grain-loading plans and the loading of ships" shall be sub- 
stituted; I 

( e )  in sub-section (6), for the words "this section", the 
words, figures and letter "section 331A and this section" shall 
be substituted. 

30. In section 343 of the principal Act, in sub-section ( i ) ,  for the 
words "any ship of less than five hundred tons gross other than a 
passenger ship", the words "any cargo ship of less than three hund- 
red tons gross" shall be substituted. 

31. After Par t  IX of the principal Act, the following Par t  shall 
be inserted, namely: 

"PART IXA 

Applica- 344A. (1) This Fart  applies only to nuclear ships. 
tion of Act 
to nuclear (2) ~o tw i th s t and ing  anything contained in this Act, a nuc- 
ships. lear ship shall not be required to obtain ox produce any certifi- 

cate iefeared to in sub-ciauses (i) to (ix) of clause (38) of 
section 3 or, as the case may be, any like valid safety convention 
certificate. 

(3) The Central Government may, by notification in the  
Official Gazette, direct that any of the provisions of this Act 
(other than the provisions of this Pa r t  and the provisions of 

section 456) specified in the notification- 

(a) shall not apply to n ~ ~ c l e a r  ships; or 

jb) shall apply to n~xciear ships, only with such ex- 
ceptions, modifications and adaptations as may be specified 
in-the notification. 

(4)  A copy of every notificatioii proposed to be issued under 
sub-section (3) shall be laid in draft before both Houses of Par- 
liament for a period of not less than thirty days while they are 

< 



in session and it shall not be issued until it has been approved, 
whether with or without modification, by each House of Parlia- 
ment. 

344B. . (1) If in respect of any Indian nuclear passenger or Nuclear 
cargo ship the Central Government is satisfied that the ship has Passenger 

been surveyed in accordance with this Act and has been ins- ship safety 
certificate8 

pected by a person apoointed in this behalf by the Central a,d 
Government and has complied with such special requirements, if nuclear 
any, as that person has, after such inspection, specified, the Cen- cargo ship 
tral Government may issue- safety 

certiftcatee. 

( a )  in the, case of a passenger ship, a nuclear passenger 
ship safety certificate; 

( b )  in the case of a cargo ship, a nuclear cargo ship 
safety certfflcate. I 

(2 )  A certificate issued under sub-section (1 )  shall be in 
force for a period of twelve months from the date of issue or for 
such shorter period as may be specified in the certificate, 

344C. ( 1 )  No Indian nuclear ship shall proceed on a voyage tion Prohibi- of 
from any port or place in India to any port or place outside India proceeding 

unless there is in force in respect of the s h i p  to  sea 
without 

( a )  a nuclear passenger ship safety certificate,' if she is certlflcate~. 
a passenger ship; 

( b )  a nuclear cargo ship safety certificate, if she is a 
cargo ship. 

(2 )  The master of a ship to which this section applies shall 
produce to the customs collector from whom a port clearance for- 
the ship is demanded the certificate required by sub-section (1) 
when the ship proceeds to sea and the port clearance shall not be 
granted and the ship may be detained until the said certificate ia 
so produced. 

344D. ( 1 )  Every Indi'an nuclear ship shall have on board a Safety 

safety assessmeilt and an operating manual in such form and a ~ ~ m x n e n t  
containing such particulars and approved by such authority as an8 

operating 
may be prescribed. manual. 

(2 )  The safety assessment and the operating manual shall 
be prepared, maintained and kept up-to-date in such manner ag 
may by prescribed. 
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3443. (1) No nuclear ship, other than an Indian ship, shall 
enter the territorial waters of India unless the master, owner or 
agent thereof has given such advance notice of the ship's intended 
arrival in India as may be prescribed, to such authority as may 
be specified by the Central Government, and has forwarded along 
with the notice a true copy of the ship's safety assessment to 
that authority. 

(2) If on the examination and evaluation of the ship's safety 
assessment the authority referred to in sub-section ( I )  is of 
opinion that the entry of the ship will involve unreasonable 
radiation or other hazards to the crew. passengers, members of 
the public, waterways, food or water resources, he  may direct 
the nuclear ship not to enter the territorial waters of India and 
the ship shall comply with such direction. 

344F. (1) The master of every nuclear ship shall, on arrival 
Z 

at a port in India, give notice of the ship's arrival in the prescribed 
form to such authority as the Central Government may specify 
in this behalf. 

(2) Any person authorised in this behalf (hereinafter re- 
fewed to as the authorised person), by general or special order 
of '€he Central Government, may go on board such ship for the 
purpose of verifying that she has on board a valid nuclear passen- 
ger ship safety certificate or, as the case may be, nuclear cargo 
ship safety certificate and for the purpose of satisfying himself 
after examining the safety assessment and operating manual and 
such other things as he deems fit that there are no unreasonable 
radiation or other hazards to  the crew, members of 
the public, waterways, food or water resources. 

(3) If the auth0r.i.se.d person is satisfied after such examina- - 
tion that there a re  no unrezsonable radiation or  oth.er hazards 
!to the crew, passengers, m,embers of the public, waterways; food 
or wate-r .resources., he :may issue a certificate to  that effect. 

344G. ( I )  Where an Indian nuclear ship meets with an acci- 
dent and such accident is likely to lead to environmental hazards. 
the master of the ship sha.11 forthwith give notice of the zcci- 
dent- 

(a) to such officer or authority as may be specified in 
this behalf by the Central Government; and 

'0) if 'the ship is in or intends to enter the territorial 
waters of a foreign State, also to the appropriate Govern. 
mental authority of the State. ( 
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(2) Where a nuclear ship. other than .an Indian ship meets 
with an accident of the nature specified in sub.-secti0.n ( I )  while 
she is in the territorial waters of, or at a port in, India, the master 
of the ship shall forthwith give. notice of the accident to the offi- a 

cer or autho,rity specified under clause (a) of sub-section ( I ) .  

(3) On receipt of a notice under sub-section ( I )  or sub- 
section (2), the officer or authority specified under clause 
(a) of s'ub-sectian (I) shall issue such directions as he thinks 

necessary and expedient in the circumstances of the case and in- 
vestigate into the causes of the accident in such manner as may 
be prescribed. 

(4) A copy of the directions issued under sub-section (3) 
and a report of the findings of the investigation shall be sent to 
the Central Government within such time as may be prescribed. 

(5) Where a nuclear ship other than an Indian ship meets 
with an accident of the nature specified in sub-section (1) at any 
poxt or place outside India and intends to enter the territorial 
waters of India in a damaged condition, the master of such ship 
shall give notice of the nature of the accident and the condition 
of the ship in such form as may be prescribed to the officer or 
authority specified under clause (a) of sub-section ( I  j and 
shall comply with such directions as that officer or authority 
may give. 

(6) The provisions of this section are in addition to and not 
in derogation of the provisions of Part XI1 of this Act. 

3,44H. (1) T h e  provisions of sections 228 to 231 (inclusive) ' Applica- 
shall, so far as may be, apply to and in relation to every certifi- bion of 
cate issued by the Central Government under section 344B in the certain 

sections to 
same manner as they apply to and in relation to a certificate of ,, 
survey. tion to 

certain 

(2) The provisions of section 309A shall apply to and in re- certi- 
ficates 

lation to a nuclear ship surveyed for the purpose of issue of a set- 
certificate under section 344B as they apply to and in relation to tion 444~. 
a ship 6urveye.d far the purpose of issue of a safety convention 
certificate under Part IX. 

3441. (1) The Central Government may, by noti.fication in the Power 
Officia3, Gazette, make rules to  carry out the purposes of this to make 

rules. 
Part. 
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(2 )  In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely: - 

( a )  the design, construction and standards of inspection 
and assembly of the reactor installations of nuclear ships; 

(b)  the standards of safety of nuclear ships; 

(c) the m-anner of survey of nuclear ships; 

(d) the forms in which certificates under this Part  may 
be issued; 

( e )  the form and manner in which the safety assess- 
ment and operating manual of a nuclear ship are to be,pre- 
pared, maintained and kept up-to-date and the particulars to 
be contained therein; 

P 

(f)  the form of notices iinder this Part and the time 
when such notices should be given; 

(g) the manner in which investigations may be made 
into causes of accidents to a nuclear ship; 

(h) the special precautions to be taken against unrea- 
sonable radiation or other nuclear hazards to the crew, 
passengers and other persons, to waterways and to food and 
water resources; 

(i) the manner in which radio-active waste from nuclear 
ships is to be- stowed and disposed of; 

( j )  the manner in which the reactor fuelling, defuelling 
and refuelling and maintenance of nuclear ships are to be 
carried out; 

(k) the special training for and qualifications of, masters 
and seamen of nuclear ships; 

( 1 )  the special requirements relating to approach, entry 
into, s t e  in or departure from, an Indian port of a nuclear 
ship ; 

(m) the procedure to be followed for determining the 
operati~nal conditions of a nuclear ship; 

(n) the protection and closure of the reactor installation 
of nuclear ships in the case of a collision, grounding, fire, 
leakage of radio-active material or other accident: 

1 



certificate under this Part;; 

( p )  any other. matter which has to be or may he pres- 
cribed.". 

32. In section 354 of 'the principal Act, after the words "direct Amend- 
- danger to navigation", the words "or on encountering sub-freezing ment of 

air temperatures associated -with gale-force winds, causing severe ice 
accretions on super-structures or strong gales for which no storm 354. 

warnin.g has been received by him" shall be inserted. 

shall be inserted, namely: - of new 
section 
3548, 

"354A. (1) Where an authority prescribed under section 354 Communi- 
receives intelligence from any source of any danger to navigation cation of 
mentioned in that dxtion, that authority shall, 'as soon as possi- intelli- 

gence ble, communicate such intelligence to such ships and authorities regarding 
as he may deem proper. dangers to 

and subject to such terms and conditions as may be prescribed: 

Provided that no fkes shall be levied for communicating 
any intelligence under this section to a ship.". 

34. 46ter section 355 of the .principal Act, the following section ~,~,,~i,, 
of new 
section - 
3558. 

"355A. (1) The master of every Indian ship shall render Obligation 

danger to his ship, or the persons thereon. 

(2) If the master of an Indian ship is unable or considers it 
unreasonable to go to the assistance of a person found at sea in . 
danger of being lost, the master shall forthwith cause a state- 
ment to 'be entered in the' official log book or, if there is no 

,. . ' official log book, cause other record to be kept of his reasons 



35. In section 356 of the. principal Act,- 

ing dangers to navigation, the terms and conditions subject 
to which such intelligence may be communicated and the 
fees which may be levied for the communication of intelli- 

shall be substituted; 

Amend- ' 

(a) in dtem 97,- 

(i) in the second colurnn, the words, brackets and figure 

shall be omitted.; 

(b) after item 98, the following item shall be inserted, 

Section of Penalties 

offence has 

--- 
Fine which may extend to 

five hundred rupees."; 

- 

Section of . * Penalties 
this Act to 
which of- 
fence has 

c S ~ o g A  If the owner, agent qr master. 331A 
fails to co~nply wit11 sub- 
section ( I )  of secticn 33 1.4. 



(d) after item 108, the following items shall be inserted, 
name13 - 

Serial Offences Section of Pc nalties 
No. this Act 

to which 
offence has 
reference 

"r08A If an  Indian nuclear ship pro- 344C T h e  master or cnvner shall be  
ceeds or attempts to procepc! liable to fine which may 
to sea in contravention of extend to trn thousand 
sub-section ( I )  of section rupees. 
344c. 

108B If an Indian nuclear ship 344D T h e  master or owner or agent 
fails to comply with sub- shall be liable to imprison- 
section ( I )  of section 344D. ment which may extend 

to six months, or fine which 
may extend to ten thousand 
rupees, or both. 

io8C If  a nuciear ship orhei than an 744E The master shall be liable 
Indian ship enters the terri- to fine which may extend 
torial waters of India to ten thousand rupees. 
i n  contravention of section 
344B. 

1o8D If the master of a nuclear ship 314F Fine which inay extend to ten 
fails to give the notice re- thousand rupees. 
quired by sub-section (I) of 
section 344F. 

I&E (GI If the master of a iiiiclear 344G ( r j ,  imprisonment which may 
ship fails to give the notice (2) and (5) extend to one year, or fine 
required by sub-section ( I )  which lilay extend to  ten 
or  sub-section (2) or sub- thousand rupees, a r  both; 
section (5) of section 34463 

(b )  if the master of a nuclear 3 4 4 6  (3) Imprisonment \vhich n-ey 
ship fails to comply with and (5) extend to one year, or fine 
any directions issued under w11ich may extend to ten 
sub-section (3) or sub-sec- thousend rupees, or both."; 
tion (5) of section 3446. 

. -- 

(e) after item 115, the follcwing item shall be inserted. 



Insertion - 37. After section 454 of the principal Act, the following section 
Of new shall be inserted, namely:- 
section 
454A. 

I 

Power to  "454A. Where this Act requires that a particular fitting, 
prescribe material, appliance or apparatus or any type thereof shall be 
alternative 
fittings, fitted or provided for in a ship or that any particular provision 
etc. shall be made in a ship, the Central Government after satisfy- 

ing itself by trials or otherwise that any other fitting, material, 
appliance or apparatus or type thereof or provision is as effective 
as tBat so required, may permit, by general or special order, 
such other fitting, material, appliance or apparatus or type there- 
of or provision to be used or provided.". 

Amend- 28. In  section 456 of the principal Act, to suh-section ( I ) ,  the 
merit of following proviso shall be aided, namely:- 
section 

"Provided that no exemption which is prohibited by the 

Safety Conventi'on shall be granted under this sub-section.". 

Amend- 39, In  section 458 of the principal Act,- 
men t of 
section 
458. (a) in sub-section (2), in clause (a),  for the word and 

figures "section 331", the words, figures and letter "section 331 or 
section 3441" shall be substituted; 

(b) for sub-section (3),  the following sub-section shall be 
substituted, namely: - 

" (3) Every ~ u l e  or regulation made under this Act 
shall be laid as soon as may be after it is made before kach 
House of Parliament while it is in session for a total period 
of thirty days which may be comprised in one session or in 
two succcssive sessions, and if before the expiry of the session 
in which i t  is so laid or the session immediately following, 
both Houses agree in making any modification in the rule or 
the regulation, or both Houses agree that the rule or regu- 
lation should not be made, the rule or regulation 
shall, thereafter, have effect only in such modified form 
or be of no effect, as the case may be; so, however, th8.t any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule 



40. In  Part  XVII of the principal Act, after section 460, the fol- Insertion 
lowing section shall be inserted, namely:- of new 

section 
460A. 

# 

"460A. If any difficulty arises in giving effect to the provi- Removal 
sions of this Act, in so far as they relate to the Safety Conven- 

difficulties. 
tion, the Central Government may, by order published in the 
Official Gazette, make such provisions not inconsistent with the  
purposes of this Act, as appear to i t  to be necessary or expedient 
for removing the difficulty.". 

41. Notwithstanding the retrospective operation of this Ordinance, Certain contra- 
no contravention of, or no failu.re to comply with, any of the ventions, 
provisions of the principal Act as amended by this Ordinance shall ctc., not 
render any per:.on guilty of any offence if such contravention cr t o  be 
failure-.- offences. 

I (i) either to any provision inserted in the principal 
Act by this Ordinance or to any existing provision thereof as 
amended by this Ordinance, and 

(ii) occurred on or after the 28th day of May, 1966 and before 
the date of publication of this Ordinance in the Official Gazette. 

S. RADHAKRISHNAN, 
President.  

S. P.  SEN-VARMA, 
Secy .  t c )  t h e  Gout. of India.  
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Separate paging is given to this Part fe eder  that i t  may be !U& 

as a separate cornpiistimi. - 7 

MINISTRY OF LAW 

(Legislative Department) 

New  elh hi, t h e  1 0 t h  J u n e ,  1 9 6 6 l J y d s t h a  20, 1888 (Saku) 

T H E  JAYANTI SHIPPING COMPANY (TAKING OVER 
OF MANAGEMENT) ORDINANCE, 1966 

No. 4 OF 1966 

Promulgated by the President in the Seventeenth Year of the 
Republic of India. 

An Ordinance to provide for the taking over of the management 
of the undertaking of the Jayaati Slliyping Company Limited 
for a limited period in order to secure the proper management 

' of the same. 
WHEREAS Parliament is not in sessioii and the President is satisfied 

that circumstances exist which render it necessary for him to take 
immediate action; 

( 221 . )  



Short 
title 1 and 

NOW, THEREFORE, in exercise+etfj~&&.-powers conferred by clause (1) 
of article 123 bf the ~onsti tut~o@%&& President is pleased to promuli 
gate the following Ordinance- : 

. . . . . . . . .  . ,  - 
. -. . 

... 
. . 

; ,I _ , .'. _ i .: .. 
. . . .  . .- 

1. ' (1) ?'I'his7Or&inance may be called thq jayanti Shipping Corn. 
pany (Taking over of Manageme~b)rOrdinance, 1966. 

commence- (2) It shall come ifitb : ' f ~ ~ c &  iat '6zi.c~. 
ment. 

CQ1 

be 
D d n i -  2. In this O~dinance; un~&s~:Xhe%&%&T otherwise requires,- 
tions. 

(a) "company" ~ @ ~ h 2 ' Y h e ' 3 % ~ & i t i  Shipping Company Limit- eft 
ed, being a'dmpg,ffg.&$ '&&fin&~-in: 'f~e3Cb~p&&,~$, Act, 195.6, having I of 195 in 
its registered office i n  the Union te~zc.i-t~ry..of- Elelhi; 

.; (,&j '$Hbt$fi@a:: op&e?j,, !#an. .(jjg&r ,@,5,ifie$ in 
.. - . . . . .  

GWette; 
. . . . . .  . . . .  . . .  . . 

.. .- Gc) -s:<r!@jree~,bed!% im~an;6 ip~.e$ cj-fbad. b ? y : ~ ~ e g ~ & e : . $ ~ @ @ p  .1;Ms 
Ordinance; . . . . . .  . . . .  

. . .  

(e)  words and .. wprassi,ons. ;used bu t  not defined ,: in this 
. . . .  

Ordinance and defined in- .the Companies Act, 1956, shas.1 .l; haw 1 of 1,955. 
--. . .  .... ,jh$.,M&amgs ;%&Sp,&+&y *$@$'~t::~o'<'+~&m*3.fi tga'f ..A& 

THE TAKING OVER OF 'FH~''&TA~~xCEM%!IQ'~ OF THE UNDERTAKING OF 

Board of 3. (1) The Central Government may,  by notified order, qppoint 
Control - J;$..j~b-d+:;6p$er&bhS ~({~~~~jHa~~er~:ei;;&fep$e&.~~o':ia~ ycjjej<~b&eiolf i$A:ntr&i") ., 
to take ;.,;\t@+&,j o$e$'<fh&-~ai&dg&fign:t :.df :,$hg $,w;hbqe.-.br. A. ny.+@$fi i& :thk uhder- . . .  . . .  
over the >hf,$#+j+,f:;of:~:&&t ,ePi7~*pari?y j op: ~ o : . . ~ x ~ F c i s ~ , :  ifi +eiFect;:6f :~h@%fi$~~. :  .dT any 
manage- 
ment of 

part thereof such funct,ions otf management as rnayobg'@e&%ld . . in the 
!.,.n@&-ffied..b&er. . . . .  

:, - 
. . . .  the 

under- . .  . . '  G : .  
. . 

.iii' 

taking of (2) ~ h b  Board of control shall consist of a Ch@f i .qam~~~d!~~~ , ,gh  
the number of other members not exceeding. ten as the Central Govern- 
company. ment may think fit, to be afipointedjby that Government. 
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(@.: ).:?I% Cant.r,a,L:G~.yernq,ent:: q,ag either in the, qotified: qrder 
is$:v.ed, ~ w d e r  suk,-~ec.tbn,..(l), cr in, sl gq"bscquent:,arder,. sgecify, .that , . o.ne 
sr, maw merrlbqzs. gf,.,th.e.Beard.sf, .Cont~,ol, shall . b n : n . S ~ Q ~ t i r n ~ ; ~ e r n b ~ ~  
or: I'uJ~-lime,~m.em.bersJ :thgggf. 

B 

( 4 j . '  The term of- bffick of; the procedure. to be folhwed in t l ~ e  
d..ig-&a~rgq~.o&~$heir fuaotiops? by, a ~ d  ,the, :maweq.of-. filJing- ., vacancies 
aawng ,  the msm)b@~~-of.,the,~~a~d~~.o~f-~~.~.n.tr~1~~h~~i-~:b:e~suo~. as-ay be 
pge s90,i b ed , 

. . . . 

la. T h e  .., saJl_arie%. . all.0.yanc.e.s: a ~ d  ,. other ..-. . remun.e.r.ation : qnd, the 
con.4iiiqns, of, service. of. the. m:mb_ers, ,of the, Bo.a_r-d< o f .  Control, shall 
be such as may be determined by the Central Government: ..-. ..< 

(a, A.qy .ngtifi.~d, 0rde.r irsued,. unde_r suk-se_e_tion, ( I )  shall, have 
eft',ec_t- for, such p.er_ipd no$. excee-di~g., five .-year$ as.? -may be  specifie.d 
in7.?the, order.:. 

Provided that:ik t%& Central Government is.of- opinion. that- i n  order 
to  secure the proper mm,agemen-t of'the undertgking u l  the- company 
it is expedient that any such notified order should continue in force 
L&iarr-tbelkxpi:~$i of  i the ..perioi3;! 0% fiv&;iy s a ~ s  a f~ r~f l - id$  :if?rnq y, from 
ti.me. $0 .!tim-e,i:issue .direoti~ns,. for, swh~~~~il t&m.noe?.  ...f o; suchiiperio&. 

, lid -,exc-eed$,~g .ty~c!yea~r;-s at. a;, .t i rn@, ,aa~~~m@~$ ei.sp~~ifi&d --Im,;thei dim@. : 

ti~ns~.eahowa?~~r+:rthakth-e.: t~ka1~peni.~,~p&.s~~hr~a~%miwaq~,e~.,sha1i~:~n~~~; 
~ e e d r ~ f ~ : . ~ ~ ~ ~ ; $ ~ ~ & . : ~ b ; e ~ l e . l  < . I  . a ~ f - : ~ . ~ s h , : . ~ i g ~ & ~ n  4s.: -iawdj:.i a,. :CQ@ y;. 
thdswf fdx&kt&;c1~a~da~3 -- . . ~ ~ ~ i a ~ ~ ~ ~ ~ ~ b ~ ~ , ~ k . s f , ~ ~ ~ , ~ i  .b~~2em$~ i ogi 
Farliamen%, . . .  

.. 
4. (1). On .the, issue of a ,notifiedl ordek .wnd~r seeti:~n.S.;&ppo.il;itin'g-.Effect of 

a B:oard of Control to take over the management.-of-+he '~nd&akinEf-,@~t~fied 
order - 

of.  .the,. ,!np_3PYr.-.. . .  . issued 

(ah .al~b.persons: in-, charge: ;of: the:rnsm:game~$., including ..-der section 3. , 

~persm-st ;hol~d.ing~ :offices; .as;. dine~tarsc or-:manage~sr ,. or: ;any : . othag. - , 

. 

manage~iab.'@erson.xlel: 06.. the .co,~np.ang;. i~nmedia-telg  before .the 
issue of- the notified order, shall be deemed to have vacated their 
offices as such-; . . 

(b)  any contract of management between the company and 
. . any~.-qgwging.-ag&~ or., a?y-,dig-cg$qq , . . ~ r ; . - . , ~ y ~ . . ~ t h ~ ~ ,  - rna~gggrjal 
: pe~~~gnel , - . .~eqoE:-hqldj~ng ~~~cp~,q~;-~~&:imqadjg@y,~bcfpre . . i h ~ . . ~ -  

issue of the notified order sha-11 $e deemed to have ' t e r~i~afgd;? . '  
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exercise ail the powers of the Board of directors of the company 
(including the powers to sell or otherwise dispose of any ships 
or other properties or assets of the company) whether such powers 
are derived from the said Act or from the memorandum or 
articles of association of the curripally or from any other. source; 

(d) as from the date of the notified order, all the properties, 
assets and effects of the company shall be deemed to be in the 
custody of the Board of Control who shall, as soon as may be 
after such date, take all such steps as may be necessary to take 
into its possession or control all such properties, assets and effects 
and ql1 actionable claims to which the company is or appears to 
be entitled. 

(2) Subject to the other provisions contained in this Ordinance 
and t.o the control of the Centr21 Government, the Board of Control 
shall take such steps as may be necessary for the purpose of effi- 
ciently managing the business of the company and shall exercise 
such other powers and have such other duties as may be prescribed. 

Power of 5. (1) Notwithstanding anything contained in the Companies 
Eioard of Act, 1956, or in ,any other law for the time being in force, or in the 

to memorandum or articles of association of the company) the Board of 
appoint 
managing control may, with a view to securing the proper management df the 
agent. undertaking of the company, appoint with the previous approval of 

the Central Government any individual, fim oribody corporate as the 
- managing agent of the company. Lr - , 

(2) The inantaging agent shall receive such remuneration as may 
be determined by the Board of Control with the previous approval of 
the Central Government. 

(3) The managing agent shall exercise in respect of the whole or 
any part of the undertaking o'f the company such functions \of man- 
agement as may 'be specified in the order of appointment and as may 
from time to time be entrusted to it by the Board of Control. 

(4) The managing agent shall not be removed from- oEce except 
with the previous permission of the Central Government. 

(5) In the discharge of his 'functions the managing agent shall be 
under the general superintendence and control of the Board of 
Control. 

(6) The mlanagement of the undertaking of the company shall ba 
carried on pursuant to any directions given by the Board of Contra1 .. - ,- - >  
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in accordance with the previsions of the notified order issued under sub- 
section (1) of section 3 and the managing agent or any other person 
having any functions of management in relation to the undertaking 
of the company or any part thereof shall comply witih such directions. 

,. 

6. Without p!rejudice to the provisi~ons contained in section 4, the 
Cuntracts 
in bad 

Board of Control may, with the previous approval of the Central faith etc. 
Government, make an ap@icatiaa ,to any court having jurisdiction in may be 

tbis behalf 'for the ,purpose of cancelling 'or varying any contract or cancelled 
agreement entered int% a t  any time, be,fore the issue of the notified Or vari'ed. 
order under sub-section (1) of section 3, between .the company and 
any other person and the :c.ourt ,may, i.f satisfied after due inquiry that 
s'uch contract or agreement had been entered into in bad faith and 
is ,detrimental to  the interests o!f the co!mpany, make an order can- 
celling or varying (either unconditlon.ally 0.r subject to such -oonditiozns 
as it may think fit to i,mpose) that eontract or agreement, and the 
contract or agreement shall have ei-fect accordingly. 

7. Notwithstanding anything, contained in any law f o r  the time No right 
being in force, no: pens0.n who- ceases. to h~old any office by reason of to 
the provisions contained in clause (a) of \sub:-section (1)  of section 4, .pensation 
or wh'bse contract of mahag,ement is ter8minatted by reason lo'f the pro- for termi-, 
visihns. bantained in clause (b) of that. s~b+se~ctio~n, shall be entitled ration 

. . offi.ce oy 
to azjf .~~nvpensat iosfor  the loss of omce or %or the premature termi- ,,pndL 

nation of his contract of management: . . 

.. . . . . 
. . . . .  . . 

provided that nothing contained in this section shall affket the right .".' . . .  . . 

. . of any such person to recover fro,m the company ,moneys recoverable 
otherwise than {by way of such camp;ensation. 

8; (1) ~otwithstanding anything contained in the Companies Act,. Applica- 
1956, o r  in. the memorandum or articles of asso.ciatio,n of the cO,m- tion of - 

PanY 7- Act 1 of 
1956. 

(a) it ghall not be law'ful 5o.r the sharehol~ders of the co~m- 
pariy or any other penston to nominate or appoint any person to 
be a director d $he company; 

(b)  no resoluti~on passed at any meeting -of the shareholders 
of the .company shall be given effect to unless a.pproved by the 
Central Goverement ; 

( c )  no proceeding for the windin.g, up: ~f the company or  'Flrr 
the appointment of .a liquida,tor \o:r receiver in.respect thereof sh,al.l 
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(29 Subject. to: the provisions contained in sub-section. (I)., and to 
th&.othPr provisions- conta.ined in -thi-s. Ordinance and subject to s.uc.h 
other-. exce:ptions; restrictions and limitations, if. any,- as .the. Central 
Government may, by notifr~..ati.on~, in? .the- Official .Gazette,. spec$fy. in, 
this behalf, the Companies A'ct, 195'6, sihall coatinue to apply bo the 1 of 1 
eomp:any. in  :the same. manner ,.as,.it. .applied: thereto b.efore the issue of 
the: notified order under. sub~s,ection. (1.) - of isecti{n 3 .  

9. -3fr ah.-any time-.it.. appeas. to  the Central Governme~t.. on. the 
appliixttion:.of, any shareholder.-of, bhe. co-mpany or otherwise that the 
puEpose of -.the. not-ified !order- made .under subrsection (1) of seckion 3 " 
has-been fulfilled. oar that  for any other reasan it is not necessary that '' 
the o.rder shougd -remainr in 'fo~ce, the .Centr.al Government may, by 
notified* order, . ca.nee1 such order. and on the csa.ncella.~ion of any such 
order themanagement o f  the undertaking o f  thecompany . . shall revert. 
to -the shareholde-rs of the aompany. 

CHAPTER 111 

. . 
Duty; to-- I.@ - (I). Where a: notifi~d order has! abeen.:. .made : .  undi.r,.. s~&:isi~? .; 

" *  . tion ( I )  .of sediion 3 in relation to the . under&&ing of the - . conp&ny, 
possessibn- - 
of p~ : . .every .person -having- possessi..on, .cmto dy o r  --a.ozlt-~o.l~.olf-:aa~~~ : ~ c ~ ~ ' e , t t y , ,  ; 

and shall deliver the property to theB~a~dj.;.dC~n$rd:-:owto! :: any,.:s&h.- 
d ~ u m e n t s  p.erspn , .  . . . .  (including . ,.:. the man.aging;,agent) as may be authorised by the 
relating B0zrd in .thi8 ;behtgyf: 
thereto. . .  . 

(2) Any person who, on: the-co[qxrnenmqn& !of- this-.Ordi~an:cCeC : h a  : 
in his possessi.on or under his oontrol any biooks., documents or other , 

pap.-. ~ e ~ a t i ~ n g  ,to the unde~takin-g ~ f .  the. co'm.pan;y shall,  be^ lliabJe to . 
: accoun-l: for the said. books, documents - and . . p ~  pers to. the ,-Board. of.. 

Control and shall deliver them up bo the Bto.ard .or to any su.ch person. 
(inchding. the managing agent) as may b'e authorised by the Bolsrd 
in this behalY. 

(3) The Central Go~ve~mmen-t ,may: take: :all; necespgzy ,: st9.p~ -for 
securiag: ,po~s.ession of all pr~pert ies  rob. the comp:any. 

Duty to 11. The company shall, within ten days from the commencement 
furnish of this Ordinance or within such further as the Central Gov- 
padiculars. ernment may allow.in this beha1f;furnish to .the.:-Boa~~d- of: C'o.ntro1 a 

complete inventory of all the properties. and : as:setsr. (indy.d$ng <par: 
ticd:a.m of) boski:debts. and .investments;.and belongings)!! of;$he :cam- 
pany at the commencement of this O'rdi~ance, and of all liaBi&&t,I:$a 

iof 18 



aha ~ ~ b I i ' ~ d t i ~ i ~ s  01 :the curripaily subbisti-llg .at suoll. ~cummencei~~eiit 
and also of all agreements en t e~ed  into by the company and in force 

'4r.0111 such commencer:lent. \ 

J 42. (-1) For* the :purpose of ascertaining whether any property is Powers 
the property of the company or for any other purpose mentioned i n  of ins- 
this Ordinance or the rules made thereunder, any person authorised pection. 

by the Central Government in this behalf shall have the right to- 

(a )  enter and inspect any premises; 

(b) require any person having the possession, custody or  
control of any register or record of the company to produce such 
register dr -reddrd; 

@ I )  ,~e.quire the occupier of any property belonging to, or 
claimed to be the property of, the company, to submit to 'the * 
person so 'authorised such accounts, buuks or other clocdinehts 
or'tb garnish to him such >information as he may reasonably think 
jilecessary; a'nd 

(d) examine any berson having the control of, or employed 
- - 

in connection with, the company and require him 'to hake  any 
statement touching the affairs of the company. 

(2) Any persbn authorised by the Gentral Gove~nment under 
'sub-sect3on ; ( I )  'shall be deemed to  be a. public servant wilhin the 

of 1860. 'meaning of 'sedtion 21 of the Indian Penal Code. 

13. (1)  If any person,- Penalty 

((a) ,when- required by this Ordinance or by any order made :;fse 
:under ' this Ordillance to make any statement or furnish any s&fe- 
in$brmation, makes any statement or furnishes any information fn+$~rii&, 

. , ,which .is--false .in any material particular and which he knows or 
cbelidves tb :be false or does not believe to be true; or 

(b) makes any such statement as aforesaid in any book, 
account, record, return or other document which he is required 
by any order made under this Ordinance to sdbmit, 

<he shd l  be. punishable with imprisonment for a term which may 
.extend t o . 6 ~ 0  years, or with fine which mziy extend to two thousand 
rupees;<ork with both. 

L (2) Any .person, who- 

!(a).+hdving in his possession, custody or control any property 
forming part of the assets of the company, wrongfully with- 
holds such property from the Board of Control, or 
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( b )  wrongfully obtains possession of any property forming 
part of the assets of the company, or 

(c) wilfully withholds or fails to produce to any person 
autherised under this Ordinance, any register, record or other 
document which may be in his possession, custody or control, or 

(d) fails, without any reasonable cause, to submit any ac- 
counts, books or other documents, when required to do so, 

shall be punishable with imprisonment for a term which may ex- 
tend to two years, or with fine which may extend to two thousand 
rupees, or with both. 

Limita- 14. No court shall take cognizance of an offence punishable under 
tion on this Ordinance except with the previous sanction of the Central 
prosecun Government or of an officer authorised by that Government in this 
tion. behalf. 

Protec- . 15. No suit, prosecution or other legal proceedings shall lie against 
tion of the Central Government or the Board of Control or any member 
action thereof or any other person (including the managing agent) for any- 
taken 
under thing which is in good faith done or intended to be done under this 
Ordinance. Ordinance. 

Overriding 16. The provisions of this Ordinance or any order or rule made 
effect of thereunder sha'll have effect notwithstanding anything inccl~sistent 
Ordinance. therewith contained in! any law other than this Ordinance or any 

instrument having effect by virtue of any law other than this Ordi- 
nance. 

payment 17. All salaries, allowances and other remuneration paid to  the 
Chairman and other members of the Board of Control, the managing 

neration agent or any other person who may be appointed or employed in 
and connection with the affairs of the management of the company and 
expenses all other expenses duly incurred in connection with such manage- 
out of the 
funds of ment shall be paid out of the funds of the company.. 

I'i' ,I company. 
iii 

Power of I; Central 8: Govern- 
i/ ment to 1 give 

2' directions. 
1 
I Power 
I 
I to make 
i rules. 

18. Notwithstanding anything contained in the foregoing provi- 
sions of this Ordinance the Central Government may give such 
directions to the Board of Control as that Government may deem 
fit for the proper management of the undertaking of the company 
and the Board of Control shall comply with such directions. 

19. (1) The Central Government may, by notification in the OE- 
cia1 Gazette, make rules to carry out the purposes of this Ordinance. 
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(2) Every rule made by the Central Government under this 
Ordinance shall be laid, as soon as may be after it is made, before 
each House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two suc- 
cessive sessions, and if, before the expiry of the session in which it 
is so laid or the session immediately following both Houses agree in 

* 

making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 

20. If any difflcult~r arises in giving effect to the provisions of &his h m r *  
Ordinance, the Central Government may, by order as occasion re- =move 
quires, do anything (not inconsistent with the provisions of this difflcul- 
Ordinance) which appears to it to be necessary for the purpose of tie& 
removing the difficulty. 

S. RADHAKRISHNAN, 
President. 

S. P. SEN-VARMA, 
Sew. to the Gmt. of I d i c r .  

--- -- 
PTUNTH) IN INDIA BY GENERAL MANAGER, GOVERNMENT. OF lNDIh P W S ,  
MINT0 ROAD, N ~ w  DgrIII AND PUBLISHED B Y  THE MANAGER OF POBEJICATIONS, 

DELW, 1966. 
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MINISTRY OF LAW 
(Legislative Departmat) 

New Delhi, the 14th June, 1966/JyaZstha 24, 1888 (Saka) 
THE ADVOCATES (AMENDMENT) ORDINANCE, 1966 

No. g OF 1966 

Promulgated by the President in the Seventeenth Year of the 
Republic of India. 

An Ordinance f i ~ h e r  to amend the Advocates Act, 1961. 

WHEREAS Parliament is not in session and the President is satisfied 
-that circumstances exist which render it necessary for him to take 
immediate action ; 

Now, THEREFORE, in exercise of the powers conferred by clause (I) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance:-- 

1. (1) This Ordinance may be called the Advocates (Amendment) shon 
Ordinance, 1966. md COPPI- 

mencement. 
(2) It shall come into force at once. . 
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Act as ~f 2. B W g ;  the period of operation of this Ordinance, the Advocates 
1961 to be 
temporarily Act, 1961 (hereinafter referred to as the principal Act), s h d l  have 

effect subject to the amendments specified in this Ordinance. 
- 

' ~ ~ ~ ~ d m e n t  3. For section 8 sf the principal Act, the following section shaU 
of section 8. 

be, and shall be deemed always to have been, substituted, naundy :-- 
Term of 
office of 

'". (1)  The t e r n  of office of an elected member of a State 
members of Bar Council (re-constituted on the expiry of the term of offlce 
State Bar 
Council. of the elected members of the State Bar Council under section 

54) shall be four years from the date of publication of the result 
of his election. 

(2) An outgoing member shall continue in office until the 

. publication of the result of the election of his successsr.". 

&nendment 4. In section 15 of the principal Act, clause (e) of sub-section (2) 
of 
section 15. shal> be, arid s l ~ l l  be deemed always to' have been, smittsd, 

Tmsitional provision. 5. Where before the commencement of this Ordinance any mem- 
ber of a State Bar Council has retired under section 8 of the principal 
Act, such mernbcr shall be deemed ncvcr to havc rctired and  hall 
continue to hold office for a period of four years from the date of 
publication of the result of his election as a member of the State 
Bar Council (re-constituted on the expiry of the term of office of 
the elected members of the State Bar 'Council under section 54) and 
accordingly no act of the State Bar Council or any Committee 
thereof shall be .called. in question on the ground merely that such 
member having ceased to be a member of the State 13ar Council on 
such retirement sat or voted or otherwise took part in the proceed- 
ings of the Council or the Committee thereof. 

S. RATXTAKRISHNAN, 
President, 

S. P. SEN-VARMA, 
Secy. to the Govt. of Indiu. 

- - 
PRINTED M INDIA BY THE GENERAt =NAG=, GO- OF KNDU PPeEE99, 
XVXlWHI EOBD, NEW MCLBJ: A N D  PUBLIBBED BY THE MANAGE% OF FVX%dCATIOII, 

DELIXI, 1966. 
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MINP%I!RY OF. LAW 

(Legislative Department) 

New Delhi, the 17th June, 1%6./Jyaistka 27, 1888 ( S a k a )  

THE UNLAWFUL ACTIVII'IES (PKEVENTiON) 

Prom~llgated by the President in the Seventeenth Year of the 
Republic of India. 

unlawful activities of individuals and associations and for 
matters connected therewith. 

WHEREAS Parlilament is not in session and the President is satis- 
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NOW, THEREFORE, in exercise of the powers conferred by clause (I) 
of article 123 of the Constitution, the President is pleased to pro- 
mulgate the following Ordinance: - 

CHAPTER I 
C 

P ~ I M I N ~ Y  

short title$ 1. ( 1 )  This Ordinance may be called the Unlawful Activities 
c xtent and 
commc- (Pxevention) Ordinance, 1966. 
ment. 

(2) It extends to the whole of India. 
(3) It shall come into force at once. 

Definftfoac. 2. In this Ordinance, unless the context otherwise requires,- 

(a) " a~c ia t i on"  means any comhjnation or body of indi- 
viduals, wlletller the same is known by any distinctive name or 
not; 

P 

(b) "cession of a part of the territory of India" includes 
admission of the claim of any foreign country to any such part; 

(c) "enemy" means- 

(i) any person or country at war with, or committing 
aggression against, India; 

(ii) ally person belonging to any such country; 

(Gi) such other country as may be declared by the Cen- 

tral Government to be assisting the country at war with, or 
committing aggression against, India; 

(iv) any person belonging to a countmy specifled in sub- 
c l a w  (iii) ; 

. (di) "prescribed" means prescribed by rules made uncfer 
this Ordhance; 

( e )  "secession of a part of the territory of India from the 
Union" includes the assertion of any right to determine whether 
such part will remain n part of the territory of India; 

(f) "Tribunal" means the 'i'ribunal constituted under section 
6; 

(g )  "unlawful activity" in relation to an individual or as- 
sociation means any action taken by such individual or associa- 
tion (whether by comrrlittirig an act or by words, either spoken 
or written, or by signs or by visible representation or other- 
wise) - 

(i) which is intended, or supports any claim, to bring 
about on any ground whatsoever the cession of a part of 
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the territoiry of India or the secession of a part of the ter- 
ritory of hd ia  from the Union or which incites any indi- 
vidual or group of individuals to bring about such cession 
or =cession; 

(ii) which rendcrs, or is intended to render assistance 
to m y  enemy; 

(iii) which propagates or is intended to propagate the 
cause of any country which, by war or aggression, has threa- 
tened, or is threatening, the security of India or any part 
of the territory thereof; 

(iu) which disclaims or questions the sovereignty of 
India in respect of any part of the territory of India; 

( v )  which disrupts or is intended to disrupt the inte-. 
grity of India; 

(ui) wh.ich is intended to overthrow the Government as 
by law' est;ablishod by- 

(a) force or violence or show of force or viol@nee, 

( b )  pursuing any direction of any foreign coun,'try; 
'g 
= II (h) "unlaw.Eu1 association" means arfy assotiatidri- 

(i) which has for its object any, unlawful activity, or 
1- 

which encourages or aids persons to undertake any d a w -  

r$ q f u i  activity, or of which the ,members hsbitually under- 
t&e- sirch activity; or 

6 
1 

(ii) which is subject to foreign influence or contrcji, or 

is under the control of persons concerned in the Gwernment 
08 any foreign country wmmittihg aggressim against 
India, where in any such case there is danger of the utilisa- 

t, ;I tion of the association for purposes prejudicial to the 

T defence of India or the sovweignty and integri'ty of India; 
m 

(iii) which is organised or equipped in such manner as 
to enable the' members of the association to be employed, or 
as to arouse reasonable apprehension that the members of 
the association may be employed, in usurping the functions 
of the an'rued Forces of the Union or of any police'force or 
of' any other force constituted under any law for the time 
beihg in force; or 

(iv) which is organised or equipped in such manner as 
to enable the raising of any secret or privatc armcd group 
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for the purpose of overthrowing the Government as by law 
established, by force or violence or show of force or 
violence; or 

( v )  which uses any means to incite or induce any 
person subject to military, naval or air force law- 

(a) to cause any mutiny in the military, naval or 
air force or any other Armed Forces of the Union or any 
force co-operating therewith or to join in any such 
,mutiny, or 

(b) to abstain from discharging duties imposed by 
any law for the time being in force. 

A 

CHAPTER I1 

UNLAWFUL ASSOCIATIONS 

Declaration 3. (1) If the Central Government is of opinion that any associa- 
of an asso- 
chtion 8s tion is, or has become, an unlawful association, it may, by notifica- 
unlawful. tion in the Official Gazette, declare such association to be unlawful. 

(2) Every such notification shall specify the grounds on which 
it is issued and such other particulars as the Central Gover~lrrlexit 
may consider necessary: 

Provided that nothing in this sub-section shall require the 
Central Government to disclosa any fact which it considers to be 
against the public interest to disclose. 

c. 

(3) No such- notification shall have effect until the Tribunal has, 
by an order .made under section 4, confirmed the declaration made 
therein :and the order is published in the Official Gazette: 

i 
Provided that if the Central Government is, of -opinion that cir- 

S 
cumstances exist which render it necessary for that Government i 
to declare an ssaociation to be unlall~ful with immediate effect, it 

.Irz%wA ' 

may, for reasons to be stated in writing, direct that the notification 
shdl, subject to any order tliat may be made under section 4, havc 1 
effect from the date of its publication in the Official Gazette. 

( 4 )  Every such notification shall, in addition to its publication 
in the Official Gazette, be published i n  not less than one daily news- 
paper having circulation in the Stlate in which. the ,principal office, 
if any, ~ of the association affected is situated, and shall also be served 
on such in such manner as the Central Government may 
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think fit and all or any of the following modes may be followed in 
effecting such service, namely: - 

(a)  by affixing a copy of the notification to some conspi- 
cuous part of the office, if any, of the association; or 

(b) by serving a copy of the notification, where possible, 
on the principal office-bearers, if any, of the association; or 

(c) by proclaiming by beat of drum or by means of loud- 
speakers, the contents of the notification in the area in which 
the activities of the association are ordinarily carried on; or 

(d) in such other manner as may be prescribed. 

4. (1) Where any association has been declared unlawful by a Referenceto 

notification issued under sub-section (1) of section 3, the Central Trlbunal. 

Government shall, within thirty days from the date of the publica- 
tion of the notification under the said sub-section, refer the notifi- 
cation to the Tribunal for the purpose of adjudicating whether or 
not there is sufficient cause for declaring the association unlawful. 

(2) On receipt of a reference under sub-section (I) ,  the Tribunal 
shall call upon the association affected by notice in writing to show 
cause, within thirty days from the date of the service of such notice, 
why the association should not be declared unlawful, 

. (3) After considering the cause, if any, shown by the associati;; 
or the office-bearers or members thereof, the Tribunal shall hold an 
inquiry in the prescribed manner and after calling for such further 
Mormation as it may consider necessary from the Central Govern- 
ment or from any office-bearer or member of the association, it shall 
decide whether or not there is sufficient cause for declaring the 
association to be unlawful and make, as expeditiously as possible, 
such order as it may deem fit either confirming the declaration made 
in the notification or cancelling the same. 

(4) The order of the Tribunal made under sub-section (3) shall 
be published in the Official Gazette. 

5. (1) The Central Government may, by notification - in the Offi- Tribnnail. 

cia1 Gazette, constitute, as and when necessary, a tribunal to be 
known as the "Unlawful Activities (Prevention) Tribunal". consist- 
ing of a Chairman and two other members to be appointed by tfie 
Central Government. 

5 
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(2) The Chairman of the Tribunal shall be a person who is, or 

has been, a Judge of a High Court and the members thereof shall'be 
persons who are qualified to be Judges of High Court. 

(3) A person shall be disqualified for k i n g  appointed or for 
continuing as member of the Tribunal if he has directly or indirectly 
any interest in any association which has been declared unlawful 
under section 3. 

(4) The Chairman or any other member of the Tribunal may 
resign his office by writing under his hand addressed to the Central 
Government, but shall continue in office until the appointment of 
his successor is notified in the Official Gazette. 

(5) A casual vacancy caused by the resignation of the Chairman 
or any other member of the Tribunal under sub-section (4) or other- 
wise shall, be filled by fresh appointment. 

(6) No act or proceeding of the Tribunal shall be invalid by 
reason only of the existence of any vacancy amongst its members 
or any defect in the constitution thereof. 

"q 

(7) The Chairman and other members of the Tribunal shall re- 
ceive such remuneration and shall be governed by such conditions 
of service as the Central Government may determine: 

Provided that the remuneration af the Chairman or any other 
member shall not be varied to his disadvantage after his' appoint- 
ment. 

(8) The Central Government shall make available to th* Tfibunal 
such staff as may be necessary for the discharge of its functions 
under this, Ordinance. 

(9) All expenses incurred in connection with the Tribunal shall 
be defrayed out of the Consolidated Fund of India. 

(10) The Tribunal shall have power to regulate its own procedurer 
in all matters arising out of the discharge of its functions including 
the place or places at which it will hold its sittings. 

(11) In the case of a cbfference of opinion among the members 
of the Tribunal, the opinion of the majority shall prevail and orders 

.of the Tribunal shall be expressed in terms of the views of the 
majority. 

(12) The Tribunal shall, for the purpose of making an  inquiry 
under this Ordinance, have the same powers as are vested in)a civil 

I 

a 

civ 

thc 
c ii 
GI 
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court under the Code of Civil Procedure, 1908, while trying a suit, 
in respect of the following matters, namely:-- 

(a) the summoning and enforcing the attendance of any % 

witness and examining him on oath; 

(b) the discovery and production of any document or other 
material object producible as evidence; 

(c) the reception of evidence on affidavits; 

'(d) the requisitioning of any public record from any court 
or office; 

( e )  the issuing of any commission for the examination of 
witnesses. 

(13) Any proceeding before the Tribunal shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of 

-'the Indian Penal Code and the Tribunal shall be deemed to be a 
civil court for the purposes of section 195 and Chapter XXXV sf 
the Code of Criminal Procedure, 1898. 

-6. (I) Subject to the provisions of sub-section ( 2 ) ,  a notification of 

issued under section 3 shall, if the declaration made therein is con- and cancel- 
lation of 

firmed by the Tribunal by an order made u n d a  section 4, remain notification. 

.in force for a period of two years from the date on which the 
notification becomes effective : 

Provided that'  if the Central Government considers that since 
the issue of notification there has been no material change in the 
circumstances under which the notification was issued, the Central 
Government may, from time to time, extend the period of operation 
of the notification by any period not exceeding one year a t  a time. - 

(2) Notwithstanding anything contained in sub-section (I), the 
Central Government may, either on its own motion or on the appli- 
cation of any person aggrieved, at any time, cancel the notification 
issued under section 3, whether or not the declaration made therein 
has been confirmed by the Tribunal. 

7. ( I )  Where an association has been declared unlawful by a noti- :':?kit 
fication issued under section 3 which has become effective under the use of 

funds of an sub-section (3) of that section and the Central Government is satis- ,l,hl 
fied, after such inquiry as it may think fit, that .any person has ass0c@tion. 

custody of any moneys, securities or credits which are being used 
or are intended to be used for the purpose of the unlawful associa- 
tign, the Central Government may, by order in writing, prohibit 
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such person from paying, delivering, transferring or otherwise deal- 
ing in any manner whatsoever with such moneys, securities or 
credits or with any other moneys, securities or credits which may 
come into his custody after the making of the order, save in accord- 

C 

ance with the written orders of the Central Government and a copy 
of such order shall be served upon the person so prohibited in such 
manner as may be prescribed. 

'(2) The Central Government may endorse a copy of the prohi- 
bitory order made under sub-section (1) for investigation to any 
officer it may select, and such copy shall be a warrant whereunder 
such officer may ente'r in or upon any premises of tEe person to 
whom the order is directed, examine the books of such person, search 
for moneys, securities and credits, and make inquiries from such 
person or any officer, agent or servant of such person, touching tfie 
origin of any dealings in any moneys, securities or credits which 
the investigating officer may suspect are being used or are intended 
to be used for the purposes of the unlawful association. 

(3) A copy of an order made under this section may be served 
in tfie. manner provided in the Cod6 of Criminal Procedure,' 1898, s o f  I:< 
for the service of a summons, or, where the person . . .  to be served is 
a corporation, company, bank or association 'of persons,. it may be 
sewed on any secretary, director or other officer or person concerned 
with the n ~ a n a g e n l e ~ ~ t ;  thereof, 01- by leaving i t  t7r sending it by post 
addressed to the corporation, company, bank or: associati'on -.at its 
registered office, or where there is no registered office, at the place 

where it carries on business. 

(4) Any person aggrieved by a prohibitory order made under 
sub-section (I) may, within fifteen days from the date of the  serviCe 

volunt.arily resides or carries on business or personally works for 
gain, to establish that the moneys, ~ ~ c u r i t i e s  or credits Pn respect 
of which the prohibitory order has been made are not being used 
or are not intended to be used for the' purpose of the unl~awful 
association and the Court of the District Judge shall decide the 

course of any investigation made under sub-section - '(2) shall. be 
divulged by any officer of Government, without" the consent of the 

. - . . ., .. - , c 

Central Government. t 
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person acknowledges that he is under a legal liability to pay money, 
or whereunder any person obtains a legal right to the payment of 
money. 

8. (1) Where an association has been declared unlawful by a notify Power places 

notification issued under section 3 which has become effective under used for the 
purpose of 

sub-section (3) of that section, the Central Government may, by 
notification in the Official Gazette, notify and place which in its association and conse- 
opinion is used for the purposes of such unlawful associalion. quences 

followi..g 
from such 

Explanation.-For the purposes of this sub-section, "place" no,ification. 

includes a house or building, or part thereof, or a tent or vessel. 

(2)  On the issue of a notification under sub-section ( I ) ,  the 
District Magistrate within the local limits of whose jurisdiction 
such nottified place is situate or any officer authorised by him in 
writing in this behalf shall make a list of all movable properties 
found in the notified place in the presence of two respectable 
witnesses. 

(3) If, in the opinion of the District Magistrate, any articles 
- xcified in the list are or may be used for the purposes of the 
unlawful association, he may make an order prohibiting any person 
from using the article save in accordance with the written orders 
of the District Magistrate. 

. ( 4 )  The' D.istrict Magistrate or any officer author,ised by him in 
writing in this behalf may thereupon make an order that no :person 
who at the date of the notification u7as not a resident in th,e notified 
place shall, without the pe.zmissio'n of the District Magistrate, enter: 
or be on or in, the notified place. 

(5) Where in pursuance of sub-section ( 4 ) ,  any person is granted 
p€rmission to enter, or to be on or in, the notified place, that person 
shall, while acting under such permission, comply with such orders 
for regulating his conduct as may be given by the District Magistrate. 

(6) Any police officer or any other person authorised in this 
behalf by the Central Government may search any person entering, 
OT seeking to enter, or being on or in, the notified place and may 
detain any such person for the purpose of searching him : 

that no female shall be searched in pursuance of this 
sub-section except by a female. 
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(7) If any person is in the notified place in contravention of an 
or-der made under sub-section ( 4 ) ,  then, without prejudice to any 
other proceedings which may be taken against him, he may he 
removed therefrom by any police officer or by any other person 
authorised in this behalf by the Central Government. 

( 8 )  Any person aggrieved by a notification issued in respect of 
a place under sub-section ( 1 )  or by an order made under sub-section 
( 3 )  or sub-section ( 4 )  may, within thirty days from the date of the 
notification or order, as the case may be, make an application to the 
Court of the District Judge within the local limits of whose juris- 
diction such notified place is situate- 

( a )  for declaration that the place has not been used for the 
purposes of the unlawful association, or 

(b)  for setting aside the order made under sub-sectiorL ( 3 )  
or sub-section ( 4 ) ,  

and on receipt of the application the Court o'f the District Judge 
shall, after giving the parties an opportunity of being heard, decide 
the question. 

l?roceduretc 9. Subject to any rules that may be made under this Ordinance, 
be followed 
in the dis- the procedure to be followed by the Tribunal in holding any inquiry 
posal under sub-section ( 3 )  of section 4 or by a Court of the District Judge 
applications 
under this in disposing of any application under sub-section ( 4 )  of section 7 
Ordinance. or  sub-section ( 8 )  of section 8 shall, so f a r  as may be, be the proce- 

dure laid down in the Code of Civil Procedure, 1908, for the investi- 5 of 1908- 

gation of claims and the decision of the Tribunal or the Court of 
the District Judge, as the case' may be, shall be final. 

CHAPTER I11 

OFFENCES AND PENALTIES 

Penalty for 10. Whoever is a member of an association declared unlawful 
being mem- by a notification under section 3 which has become effective ander bers of an 
unlawful sub-section (3) of that  section, or takes part in meetings of any 
association. 

such unlawful association, or con t r ih tes  or receives or solicits any 
contribution for the purpose of any such unlawful association, or in 
any way assists , the  operations of any such unlawful -association, 
shall be punishable with imprisonment for a term which may extend 
to- 

(a) seven years, where such association ha.s for its object 
any unlawful activity which is intended- to overthrow the 
Government as by, law established, by- : 

4 
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(i) force or violence or show 01 force or violence; 

(ii) rendering assistance to an enemy or to any country 
which by war or aggression, has threatened, or is threaten- 
ing, the security of India; 

( b )  three years, in any other case, 

and shall also be liable to fine. 

11. 11 any person on whom a prohibitory order has been served Penalty for 
dealing with 

under sub-section ( 1 )  of section 'i in respect of any moneys, secu- funds of an 
unlawful rities or credits pays, delivers, transfers or otherwise deals in any association. 

manner whatsoever with the same in contravention of the prohi- 
bitory order, he shall be punishable with imprisonment for a term 
which inay extend to three years, or with fine, or with both, and 

% notwiti.lst,anding anything contained in the Code of Criminal Proce- 
5 of 1898. d~ i re ,  1898, the court trying such contraventian may also impose 

on the person convicted an additional fine io recover from him 
the a~jlijunt of the moneys or credits or the market value of the 
securities in respect of which the prohibitor" order has been con- 
t r aven~d  or such part thereof as the court may deem fit. 

12. ( 1 )  Whoever uses any article in respect of which a prohibi- Penalty for 
contraven- 

tory order has been made under sub-section ( 3 )  of section '8 shall tion of an 
order made 

be punishable with imprisonment for a term which may extend to in respect 
three years, and shall also be liable to fine. of a notified 

place. 

( 2 )  Whoever is in, or effects or attempts to effect entry into, a 
notified place in contraventi0.n of an order lnnde under sub-section 

(4) of section 8 shall be punishable with imprisonment for a term 
which may extend to three years, and shall  also be liable to fine. 

( 3 )  ~ o t w i t h s t a n d i n ~  anything contained in tho Code of Criminal 
s of 1893. Procedure, 1898, 2.n offence under sub-section ( 1 )  or sub-section (2) 

shall be cognizable. 

13.  (1) Whoever- 

( a )  takes part in or. commits, or 

Punishment 
fcr unlawful 
activities. 

( b )  advocates, abets, advises or incites the commission of, 

any unllwful activity, shall be punishable with imprisonment for a 
term which may extend to ten years, and shall also be liable to fine. 

( 2 )  Whoever, in any way, assists any unlawful activity of any 
association, declared unlawful under section 3! after the notification 
by which it has been so declared has beconle effective under sub- 
section (3) of that section, shall be punishable with imprisonment 
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both. 

(3) Nothing in this section shall apply to any treaty, agreement 
or convention entered into bettveer, the Government of India and the 
Government of any other country or to any negotiations therefor 
carried on by any person authorised in this behalf by the Govern- 
ment of India. 

CHAPTER IV 

MISCELLANEOUS 

14. An association shall not be deemed to have ceased to exist 
of associa- 
tion. by reason only of any formal act of its dissolution ox change of name 

but shall be deemed to continue so long as ally actual combination 
for the purposes of such association continues between any members 
thereof. 

Power to 
declare 

15. If $he Central Government is satisfied that any association is 
succeeding engaged, in succession to any association which has been declared 
association ,, be un- to be unlawful under this Ordinance, in activities substantially 
lawful. similar to those formerly carried on thereby, that Government may, 

by :a notification in the Official Gazette, declare such succeeding 
association to be unlawful and thereupon the provisions of this 
Ordinance shall apply to the succeeding association. 

Bar of 16, Save as otherwise expressly provided in this Ordinance, no 
jurisdiction. 

proceeding taken under this Ordinance by the Central Government 
or the District Magistrate or any officer authorjsed in this behalf 
by the Central Government or the District RII3gistrate shall be called 
in question in any court \in any suit or application or by way of 
appeal or revision, and no injunction shall be granted by any court 
or other hutl2ority in respect of any action taken or to be taken in 

-pursuar,:e of any pox,t.er coriferreri hy or under this .Ordinance. 

Prosecution 1'9. No co72rt shall take cogniza~~ce of any offence punishable under 
Cor offences this Ordinance except with the previous sanction of the Central 
under this 
Ordinance, Government or any officer authorised by the Central Government 

in this behalf. i. 

Protection of 
18. (1) No suit or other le-gal proceeding shall lie against the 

action taken Central Government in respect of any loss or damage caused or 
in  good faith. likely to be caused by anything which is in good faith done or in- 

tended to be done in pursuance of this Ordinance or any rules or 
orders made thereunder. c 

i; he 
the 
thir 
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(2) No suit, prosecution or other legal proceeding shall lie against 
the District Magistrate or any officer authorised in this behalf by 
the Central Govern-ment or the District Magistrate in respect of any- 
thing which is in good faith done or intended to be done in pursuance 
of this Ordinance or any rules or orders made thereunder, 

19. 'l'he Central Governmen1 may, by ilotificatiol~ ill the Omcial Power to 
delegate. 

Gazette, direct that all or any of the powers which may be exer- 
c i sc~l  l ~ y  it under this Ordinance, shall, iiz ~ ~ a e h  circ11m~ta11cc.s and 
under such conditions, i f  any, as may be specified in the noti- 
fication, be exercised also by a.ny Stale Government ancl the State 
Government may, n-lth the previous approval of the Central Gov- 
~lrnrnenl, hy order i n  writing direct that any power which has been 
directed lo be exercised by it shall, in such circurnstarlces and under 
such conditions, if ally, as may be specified in the direction, be exer- 
clsed by any person subordinate to the State Governnient as may 
be specified therein. 

20. T l ~ e  provisions of this Ordinance or any rule or order ~ f f e c t  
Ordinance nlade thereunder shall have effect notwithstanding anythf ng in- and 

consistent thrlr~wit'rl rnntainerl in any enactment other than this etc.j in- 
consiatcnt 

Ordinance or any instrument having effect by virtue of any enact- with other 

ment other than this Ordinance. enactments. 

21. (1) The Central Government may, by notification in the Pawer to 

Official Gazette, make rules to carry out the purposes of this Ordi- make 

nance. 

(2) In  l?articulnr, and wit,hnilt p r e j i ~ d i r ~  I n  t h ~  generality oP 
the loregoing power, such rilles mag provlde for all or ally of the 
following matters, namely: - - 

( a )  t h e  service of nntiwn or orders issued or made under 
this Ordinance 2.nd the manner in which such notices and 
orders may he served, w-llere the person to be served is a 
corporation, company, bank or association; 

( b )  the procedure to be fol1owe:d by the Tribunal or a 
District Judge in holding any inquiry or disposing of any appli- 
ca1;ion under t h i s  Ordi-nanre; 

(e) any other matter which has to be, or may he, prescribed. 

:3 (3) Every rule made by the Central ~ove rnmen i ,  11ndcn- this sec- 
w 

'r tion shall be laid, as  soon as may be after i t  is made, before each House 
nf Parlir7menhwhile it is in session for a total p r i n d  of thirty days 
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which may be comprised irl one session or in two successive sessions, 
and 'if, before the expiry bf 'the 'iession in'whic'h i t i s '  so laid . . or the 
session immediately following; .b$th Houses ig&ek in making , . any 

> ..., , 
modification in the  role or both J$ouous& . .  agree . that the rule . . shorild 

~ > ; ,  .-- . 
.hot. b e ~ i d e ,  'the .&Ie shall th&eaftei 6l;&.&ffedt only insUdch rnodi- 

I . ,  . 
fied form br. h j b f  &&t, a.s.th&; &se'&af be; so; hbw&e<:tliat any 
such . . .  modification or annulment shall be without .L . prejadice . , . . . .  to the 
validiiy of anything p&vi&sly .y...; -. . done undei .. . tha t  . . .  rule. . -,$ ...., . '"" , . 

. . .E *, . . - Y  . 

S. RADHA.KRISHNAN, 
President. 

---. 

S. P. SEN-VERMA, 
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, MINISTRY OF LAW 

(Legislative Departmmt) 
N e w  Delhi, t h e  30th June ,  19BG/Asadha 9, 1888 (Saka) 

T H E  CRPMlNAL LAW AMENDMENT (AMENDNEXT) 

ORDINANCE, 1966 
No. 7 OF 1966 

Promulgatetl by the President in the Seventeenth Year of the 
Republic of India. 

An Ordinailce further to amend the Criminal Law r-lmei'idme~~t 
Act, 1952. 

WHEREAS a Bill further to amend the Criminal Law Amendment 
Act, 1952, has been introduced in Parliament but has not yet been 
passed; and it is considered necessary to give effect to the prcvlsions 
of the Bill with certain modifications; 

AND WHEREAS Parliament is not in session and the President is " 

satisfied that circumstances exist which render it necessary for him 
ta take immediate action; 
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Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to  
promulgate the following Ordinance:- 

Short title 1. ( I )  This Ordinance may be called the Criminal Law A-mend- 
and 'Om- ment (Amendment) Ordinance, 1966. mencement. 

(2) I t  shall come into force a t  once. 

Act 46 of 2. During the period of operation of this Ordinance, the Criminal 
I952 to be 
temporarily Law Amendment Act, 1952 (hereinafter referred to as the principal 
amended. Act), sha;l have effect as if it had been amended as specified in 

sections 3 and 4. 

Amendment 3. In sub-section (3A)  of section 8 of the principal Act, for the 
of section 8 word and figures "section 350", the words and figures "sections 350 

and 549" shall be substituted. 
t' ' 

Insertion of 4. After section 10 of the principal Act, the following section shall 

new 11. section be inserted and shall be deemed always to have been inserted, 
narrlely : -- 

I 

Military, 
naval and 

"1:. (1)Nothing in this Act shall affect the jurisdiction 
a ~ r  force exercisable by, or  the procedure applicable to, any court or o.iIler 
laws not to 
be affected. authority under. any military, naval or air force law. 

(2) For the removal .of doubts, i t  is hereby declared that 
for the purposes of any such law as is referred to in sub-section 
( I ) ,  the court of the special Judge shall be deemed to be a 
court of ordinary criminal justice.". 

Validation 5. No trial or other proceeding held or taken before, and no 
sentence passed by a court martial or any other authority under any nity. 
military, naval or air force law bef0r.e the commencement of the 
Criminal La-,? Amendment ( ~ m e n d m e n t )  Ordinance, 1966, shall be 
called in question in any court merely on the ground that the cou1.t 

. martial or other authority had no jurisdiction by virtue of the 
provisions of the principal Act and all such trials, proceedings a.nd 
sentences shall, notwithstanding any judgment or order of any 
court, be as valid and operative as if they had been held, t.?ke~? or 
paszed in accordance with law; and accordingly no suit or other 
lcgal proceedinq shall be maintained or continued against any 
person whatever on the ground that any such trial, proceeding or 
sentence was not held, taken or passed in accordance with law. 
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6. (1) Notwithstanding anything contained in this Ordinance or s a h g .  
ih the principal Act as amended by this Ordinance- 

(a) cases pending immediately before the commencement of 
this Ordinance before a special Judge in which one or more 
persons subject to military, naval or air force law is or are 4 

chaiged with and tried for an offence under the principal Act 
together with any other person or persons not so subject, and 

( b )  cases pending immediately before such commencement 
before a special Judge in which one or more persons subject to 
military, naval or air force law is or are alone charged with and 
tried f ~ i -  an offence under the principal Act and Charges have 
already been framed against such person or persons, 

shall be tried and disposed of by the special Judge. 

(2) Wher,. in any case pending immediately before the commence- 
"ent of this Ordinance before a special Judge one or more persons 
subject to military, naval or air force law is or are alone charged 
with and tried for an offence under the principal Act and charges 
have not been framed against such person or persons before such 
commencement, or where, on appeal or on revision against any 
sentence passed by a special Judge in any cgse in which one or more 
persoils so subject was or were alone tried, the appellate court has 
directed that such person or persons be retried and on such retrial 
charges have not been framed against such person or persons before 
such commencement, then, in either case, the special Judge shall 
follow the procedure laid down in section 549 of the Code of 

5 of 1 8 9 8 s  Criminal Procedure, 1898, as if the special Judge were a Magistrate. 

S. RADHAKRISHNAN, 

Preside,nt. 

S. P. SEN-Vr\R.Mil, 
Secy. to  t72e G o v t .  of Indi( t .  

PRINTED I N  INDIA BY THE GENERAL MANAGER, GOVERNMENT O F  INDIA PRESS, 
M I N T 0  ROAD, N E W  DELHI AND PUBLISHED BY THE MANAGER O F  PUBLICATIONS, 

DELITI, 1966. 





EXTRAORDINARY 
rn ==*I 

PART 11-Sectioa 4 
91 

- PUBLISHED BY AUTHORITY 
- 

$ 0  271 qe fkfl, ~ i @ k ~ ,  *art Q 7, lgse/arcnq 16, 1 8 8 8  
No. 271 NEW DEEHP, THURSDAY, JULY 7, 19661ASADHA 16,1888 - 

sr vvdfusr gas r i v rna?~~~?$ f~ igd fscqa imdw?$w~~ar~y~~  I 

Separate paglng is given to this Part in order that it mas be flied 
as a separate compilation. 

MINISTRY OF LAW 

(Legislative Departmmt) 
N e w  Delhi, t h e  7 t h  Ju ly ,  1966/Asadha 16, 1888 (Saka) 

I'I-IE (:USTOMS (AMENDMENT) ORDINANCE, ro(jfi 

No. 8 OF 1966 

PI-olnulgated by the President in the Seventeenth Year of the 
Republic of India. 

An Ordinance furth-er to amend th.e Customs Act, .~96.2. 
WHEREAS Pariiament is not in session and the President is satisfied 

that circumstances exist which render it necessary for him to take 
immediate action; 

NOW, THEREFORE, In exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance : - 

1. (1)  This Ordinance may be called the Customs (~mendment)  ~ ~ ~ ' b ~ ~ ~ e  
Ordinance, 1966. mence- 

ment. 
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(2) It shall be deemed to have come into iorce on the 6th day of 
June, 1966. 

Act 52 of 2. During the period of operation of this OrGinance, the Guytoms 
1962 to be 
tempo- Act, 1982 (hercinnfter referred to as the principal Act), shall have 
rarily 
amended. e&ct subjec.t to the amendments specified in sections 3 and 4. 

Amend- 3. In sectior~ 14 of the principal Act, to clause (a) 01 sub-section 
ment of 
section 14. ( I ) ,  the following .proviso shall be added, namely : - 

"Provided that in the case of imported goods, such price 
shall be calculated with reference to the rate of exchange as in 
force on the relevant date referred to in sub-section ( I )  of 
scctioil 15;". 

s mend- 4. In section 15 of the principal Act,- 
ment of 
section 15. (a) in sulo-section (I), for the words "The rate of dsty", the 

words "The rate of duty, rate of exchange" shall be substituted; 

(b) after sub-section (2) ,  the following sub-section shall be 
insertscl, namely : - 

L 9 
(J) For the purposes of section 14 and this section-- 

(a) "rate of exchange" means the rate of exchange 
determined by the Central Government for the conver- 
sion of Indian currency into foreign currency or foreign 
currency into Indian currency; 

(bi  "foreign currency" and "Indian currency" have 
the meanings respectively assigned to ihem in the 
Foreign Exchange Regulation Act, 1947.'. 7 of 

S. RADHAKRISHNAN, An 
President. 

S. P. SEN-VARMA, 
- .% 

Secy. t o  the  Gout. of India. 

- 
PRINTED IN INDIA BY THE GENERAL MANAGER, GOl%XNMENT O F  INDIA PRESS, 
MINT0  ROAD, NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, 

DELHI, 1966. 
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MINISTRY OF LAW 
(Legislative Dspartm,&t) 

New Delhi, the 12th July, 1966/Asadha 21, 1888 (Saka) 

t THE ESSEXTIAL COMMODITIES (AhIENDMENT) 
i ORDINANCE, 1966 
n 

No. g OF 1966 

$ . -  Promulgated by the President in the Seventeenth Year of the 
9 1 Republic of India. 

An Ordinance f~~r t~kgr  to amend the Essential Co~s~inodities 
3 
2 Y 

t Act, 19.55. 
8 WHERZAS Parliament is not in session and the President is sa-tisfied 

B that circumstances exist which render it necessary for him to take 
D immediate action; 
if & 
hg NOW, THEREFORE, in exercise of the powers conferred by clause (1) 
% 

b. of article 123 of the Constitution, the President is pleased to promul- 

$. t c 

gate the following Ordinance : - 

1. (1) This Ordinance may be called the Essential Cominodities Short titl'e 
(Amendment) Ordinance, 1966. and qim- ; 

meg&- 

( 253 ) 
me&t. 
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(2) It shall come into force at once. 

2. During the period of operation of this Ordinance, the Essential to b€! - Commodities Act, 1955 (hereinafter referred to as the principal Act), 

led shall have effect as if it had been amended as specified in sections 
3 to 5. 

d- 3. In section 3 of the principal Act, after sub-section (3A), the 
of 
n 3. following sub-section shall be inserted, namely :- 

'(3B) U'here any person is required by an order made with 
reference to clause (f )  of sub-section (2) to sell any grade or 
variety of foodgrains, edible oilseeds or edible oils to the 
Central Government or a State Government or to an officer or 
agent of such Government and either no notificatibn in respect 
of such foodgrains, edible oilseeds or edible oils has been issued 
under sub-section (3A) or any such notification having been 
issued has ceased to remain in force by efflux of time, then, 
notwithstanding anything contained - in sub-section (3), there 
shall be paid to that person such price for the foodgrains, edible 
oilseeds or edible oils as may be specified in that order having 
regard to- 

(i) the controlled price, if any, fixed under this section 1 
or by or under any other law for the time being in force for 
such grade or variety of foodgrains, edible oilseeds or edible 
oils; and 

(ii) the price for such grade or variety of foodgrains, 
edible oilseeds or edible oils prevailing or likely to prevail 
during the post-harvest period in the area to which that 
order applies. 

Explanation.--For the purposes of this sub-section, "post- 
harvest period" in relation to any area means a period of three 
months beginning from the last day of the fortnight during which 
harvesting operations normally commence.'. 

ertion 4. After section 6 of the principal Act, the following sections shall 
new be inserted, namely : - ltions 
to 6D. 

nfisca- 
n of "6A. Where any foodgrains, edible oilseeds or edible oils are 

)d- seized in pursuance of an order made under section 3 in relation 
m s ,  
ible thereto, they may be produced, without any unreasonable delay, 
seeds 
d edible before the Collector of the district or the Presidency-town in 
.s. which such foodgrains, edible oilseeds or edible oils are seized 

Sac. 11 

and 
ven 
bee: 
f ooc 

e dil 
sucl 

unc 
cor 
err 
an 
as 
or( 
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and whether or not a prosecution is instituted for the contra- 
vention of such order, the Collector, if satisfied that there has 
been a contravention of the order, may order confiscation of the 
foodgrains, edible oilseeds or edible oils. 

6B. No order confiscating any foodgrains, edible oilseeds or :E; of 

edible oils shall be made under section 6A unless the owner of cause 

such articles or the person from whom they are seized- 
notice 
before 
confisca- 

(a) is given a notice in writing informing him of the tion of 

grounds on which it is proposed to confiscate the articles; grains, etc. 
( b )  is given an opportunity of making a representation 

in writing within such reasonable time as may be specified in 
the notice against the grounds of confiscation; and 

(c) is given a reasonable opportunity of being heard i l l  

d the matter : 
I n Provided that the notice referred to in clause (a) or the 

representation referred to in clause ( b )  may, at the request 
of the person concerned, be oral. 

6C. (1) Any person aggrieved by an order of confiscation 
under section GA may, within one month from the date of the 
communication to him of such order, appeal to the State Gov- 
ernment concerned and the State Government may, after giving 
an opportunity to the appellant to be heard, pass such order 
as it may think fit, confirming, modifying or annulling the 
order appealed against. 

(2) Where an order under section 6A is modified or 
annulled by the State Government, or where in a prosecution 
instituted for the contravention of the order in respect of which 
an order of confiscation has been made under section 6A, the ' 

person concerned is acquitted, and in either case i t  is not possible 
for any reason to return the foodgrains or edible oilseeds or 
edible oils seized, such person shall be paid the price therefor 
as if the foodgra.ins, edible oilseeds or edible oils, as the case 
may be, had been sold to the Government; and such price shall 
be determined in accordance with the provisions of sub-section 
(3B) of section 3. 

6D. The award of any confiscation under this Act by the Award of 
confisca- Collector shall not prevent the infliction of any punishment to ti,, not to 

which the person affected thereby is liable under this ilct.". interfere 
with other 
puriish- 
ments. 
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Amend- 5. In section 7 of the principal Act, in clause (b) of sub- 
~nent  of 
section 7,  section ( I ! , - - .  . , ,  

(a )  in the opening paragraph, after the words "seem fit", 
the words "including, in the case of an order relating to food- 
grains, any packages, coverings or receptacles in which they are 
found and any animal, vehicle, vessel or other conveyance used 
in carrying foodgrains" shall be inserted; 

(b) in the proviso, after the words "any part of the pro- 
perty''. the words "or any packages, coverings or receptacles or 
any animal, vehicle, vessel or other conveyance" shall be 
inserted. 

S. RADHAKRISHNAN, 

President. 

S. P. SEN-VARNLA, 
Secy. to tho Govt. of India. 

ERRATA 

In the Unlawful Activities (Prevention) Ordinance, 1966 (No. 6 
of 1966) as published in the Gazette of India, Extraordinary, Part  11, 
Section 1, dated June 17, 2906- 

(i) at page 237, in the marginal heading to section 5, for "Tribu- 
nail", read '(Tribunal"; 

(iij at page 241, line 8, for "and", ~ e a 2  "any"; 

(iii) at page 245, in the marginal heading to section 20, for "Effect 
Ordinance", read '(Effect of Ordinance"; 

(iv) a t  page 246, for "S. P. SEN-VERMA", read "S. P. SEN- 
VARMA". 

- --- 
-- 

PRINTED I N  INDIA, BY THE GENERAL MANAGER, GOVERNMENT OF INDIA P R W S ,  
M I N T 0  ROAD, N E W  DELHI A N D  PUBLISHED BY THE MANAGER O F  PUBLICATIONS, 

DELHI, 1966. 
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MLNISTRY OF LAW 

(Legislative Department) 

N e w  Delhi, t h e  13th September,  1966/Bha&a 22, 1888 ( S a k c ~ )  

"THE METAL CORPORATION OF INDIA (ACQUISITION 
011; UNDERTAKING) ORDINANCE, 1966 

No. 10 OF 1966 

Promulgated by the President in the Scventeenth Year of the 
Repbl ic  of Itndia. 

An Ordinance to provide for the acquisition of Ihe undertak- 
ing of the Metal Corporation of lliidia Limited for the 
purpose of enabling the Central Government in the public 
interest to exploit, to the fullest extent possible, zinc 
and lead deposits it1 and arognd the Zawar area in 
the Stare of Rsjasth~n and ro ut-ilise those minerals in 
such manner . a,s . to, si~.bserve the co.n?aora good. 
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WHEREAS I'arliament is not in session and the Presidelit is satis- 
fied that circumstances exist which render it necessary for him to 
take immediate action; 

.- Now, THEREFORE, in exercise of the powers conferred by clause (i) 
of .article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance:- 

CHAPTER I 

Short title 
and com- 1. ( I )  This C?I-dinance mzy be called the Metal Corpolxljon of 
mencement. India (Acquisition of Undertaking) Ordinance, 19'66. 

.I 
(2) The provisions of this Ordinance (except section 17 which 

shall come into force at once) shall be deemed to have come into 
force, on the 22nd day of October, 1965. 

Definitions. 2. In this Ordinance, unless the context otherwise requires,- 

(a) "administrator" means an administrator appointed 
under section 13; 

(b) "commencement of this Ordinance" means the 22nd day 
of October, 1965; 

(c) "company" cl. "the Metal Corporation of I~!dia" 
means the ~ e t a l  Corporation of India Limited, being a com- 
pany as defined in the Companies Act, 1956, having its register- I of 1956 

ed offiFce at Calcutta; 

( d )  "Tribunal" mcans the Tribunal constituted t~n.ier 
section 11; 

(e) nrords and expressions used but .not  -defined in this 
Ordinance and defined in the Companies Act, 1956, shall have I of 1956. 

the meanings respectiveiy assigned to them in that Act, 

CHAPTER I1 

ACQUISITION OF TI-IE UXDEflTI\KING OF THE METAL CORPORATION OF INDIA 

Undertaking 3. On the 22nd day of October, 1965, the undertaking of the 
Of 'Ompany company shall, by virtue of this Ordinance, be deemed to have been to vest in 
Central transferred to, and vested in, the Central Government. 

a Government. 

General 4. ( 1 )  The undertaking of the company shall be deemed to in- 
effect of clude all assets, rights, leaseholds (including mining leases, if any), 
under powers, authorities and privileges and all property, movable and 
S?ct?on ?. ,. iqmovable, including lands, buildings, works, mines, workshops, I listing 

e 



projects, smelters, refineries, stores, instruments, machinery, locomo- 
tives, automobiles and other vehicles, mined or extracted zinc or 
lead ores, concentrates and metals, in process or in stock or in 
transit, cash balances, cash on hand, reserve fund, investments and 
book debts and all other rights and interests arising out of such pro- 
perty as were immediately before the commencement of this Ordin- 
ance in the ownership, possession, power or control of the company 
in relation to the undertaking, whether within or without India, 
and all books of account, registers, maps, plans, sections, drawings, 
records of survey and all other documents of whatever nature relat- 
ing thereto, and shall also be deemed to include all borrowings, 
liabilities and obligations of whatever kind then subsisting of the 
corcpany in 1 elation 50 the undertaking. 

(2) All property included as aforesaid in the undertaking which 
has vested in the Central Government under section 3 shall, by 

: force of such vesting, be freed and discharged from any trusts, 
obligations, mortgages, charges, liens and other encu brances affect- 
ing it, and any attachment, injunction or any decre .$ or order of a 

\ court restricting the use of such property in any manner shall be 
'.. 

deemed to have been withdrawn. 

(3) Subject to the other provisions contained in this Ordinance, 
all contracts and working arrangements which are subsisting im- 
mediately before the commencement of this Ordinance and affecting 
the company shall, in so far as they relate to the undertaking of the 
company, cease to have effect or be enforceable against the com- 
pany or any person who was surety or had guaranteed the perform- 
ance thereof and shall be of as full force and effect against or in 
ravour of the Central Government and enforceable as fully and 
effectually as if instead of the c'ompany the Central Government 
had been named therein or had been a party thereto. 

. 1956. 
(4) Subject to the other provisions c,ontained in this Ordinance, 

any proceeding or cause of action pending or existing immediately 
7 

before the commencement of this Ordinance by or against the com- 
pany in relation to its undertaking may, as from such commence- 
ment, be continued and enforced by or against the Central Govern- 
ment as it might have been enforced by or against the company if 
this Ordina-ncc had not beer; promulgated, and shall cease to be 
enforceable by or against the company, its surety or guarantor" 

5. (1 )  Every officer or other employee of the company (except Provisions 
a director or any managerial personnel specified in section 197A 01 ~~~~~~d 

of 1956. the Companies Act, 1956, or any other person entitled to manage the employees 
whole or a substantial part of the business of the company under a $ ~ ~ h p .  

special agreement) in the employment of the company immediately , 
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before the commencement of this Ordinance shall, in so far a8 such 
employee is employed in connection with the affairs of the under- 
taking of the company, become as from such commencement, an 
.oflicer or other expioyee, a:; the case may be, of th? Cenlral 
Government and shall hold his office by the same tenure, at the 
same remuneration and upon the same terms and conditions and 
with the same rights and privileges as to pension and gratuity and 
.other matters as he would have held under the csmpany if this 
Ordinance had not bcen promulgated and shall continue to do so 
unless atld ul~tin his employment in the Central Goverr~~nent is 
terminated or unlil his rernuncrntion, terms and conditions are duly 
altered by the Central Governfnent: 

Provided that if the alteration so made is not acceptable to any 
such oRccr or employee, his erxlployment may be terminated by the 
Central Government on payment to him by the Central Gnvernmcnt 
of Cornpensation equivalent to t,hree months' remuneration in the 
case of permanent employees and one month's remuneration in the 
case of other employees: 

Provided further that nothing contained in this section shall 
apply to any officer or other employee who has, by notice in writing 
given to the Central Goverfiment within thirty days next ,lullowing 
the commencement of this Ordinance, intimated his intention of not 
becoming an officer or other employee of the Central Government. 

(2) Notwithstanding anything contained in the Industrial Dis- 
putes Act, 1947, or in any other law for the time being in force, the '4 1947. 

transfer of the service6 of any officer or other employee of the 
company shall not entitle any such officer or employee to any com- 
pensation under that Act or othcr law, and no  such claim shall be 
entertained by any court, tribunal or other authorit,y. 

Directors 
and manag- 6. Notwithstanding anything contained in any law for the time 
ins agents being in lurce, nu clirector or marlagerial pcr~onnel specified 7n sec- 
not entitled 
to com- ltlo11 197A of the Companies Act, 1956, or other person cntitlecl tn T of ~ 9 7 6 .  
pensation. manage the whole or a substantjal part of the business and affair6 

of the company xnder a special agreement shall be entitled t o a n y  
compensation against 111e coinpany or the Central Government for 
the loss of oflice or for the premature termination of any contract of 
management entered into by him with the company. 

Duty to 7, (1) Where any property has vested in the Central Government 
under section 3, every person in whose possemion or custody or p@$bsfon 

qf$f4?$rt~ under whose control the property may be, shall deliver the property 
acgu~red _afid 
dh~apnts  to thc Central Government forthwith. 
relatiW 
th$+P; to. 

(2) Any pcrsun who, nn the cornmenceil~cnt of this Ordinance, 
has in his possessiu~: or undcr his control any books, docurricnts 
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o'r dther papers relating to the company which have vested in the 
Central Government under this Ordinance and which belong to the' 
combany or would have so belonged if the ufrdertaking of the com- 
pany had not vested in the Central Government shall be liable to 
account for the said books, documents and .papers to the Central 
Government and shall deliver them up to the Central Government 
or to such person as the Central Government may specify in this 
bdhalf. 

(3 )  The Central Goverriment may take all necessary s;eps for 
securing possession of all properties which have vested in that 
Government under section 3. 

8. The company shall, within such period as the Central Govern- Duty to 
furnish 

ment mag allow in this behalf, furnish to that Government B complete 
inventory of all the properties and assets (including particulars of 
bbok debts and investments and beldngings) o'f the colinpany a? the 
commencemerit of this Orclinance, all liabili'ties and obligations of 
the 'company subsisting st such commencement and 2lso of all 
agreeihents entered inte by the company and in force on s ~ c h  
comrnenceinel~t including agreements, whether express or implied, 
relating to leave, pension, gratuity and other terms of ser- 
vice of any officer or other employee of the company under which, 
by virtue of this Ordinance, the Central Government has, or will 
have, or may have, liabilities except such agreements as that Gov- 
ernment may exclude from the operation of this section, and for 
tMs purpose, the central Government shall afford the corhpany all 
r&%uhable facilities. 

9. ( 1 )  Where it appears to the Central Covernm.ent ehht %h'e*ight of 
Government 

making of any agreement under which the company has or will have dkclsim 
or may have liabilities was not reasonably necessary for the pur- certain 

agreements. 
poses of the activities of the company ;or has not been entered into 
in good faith, the Central Government may, within two years from 
the commencement of this Ordinance, apply to the Tribunal for 
relief from the agreement and the Tribunal, if satisfied after making 
such inquiry in the matter as it thinks fit that the agreement was 
not reasdlia'bly necessary f6r the purposes of the 'adtivities of 'the 
cofnpany 0.1- has not been elitered into in good faith, may ma'ke an 
ijrd'er .cancelling or varyiris the a-greement on such terms as it may 
think fit to impose and the agreement shall theieupoli have effec't 
accordingly. 

'(2) Arll the p'hr'ties to tYie ggreemerit which fs sought t o  be can- 
eellea .&? ufi8&r this sectibh ghjii be made to  
proceeding. 
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Compensa- PO. (1) The Central Government shall pay compensa'tion to the 
company for the acquisition of the undertaking of the company and acquisition 

of under- such compensation shall b e  determined in accordance with the 
taking. principles specified in the Schedule and in the manner hereinafter 

set out, that is to say,- 

(a) where the amount of compensation can be fixed by 
agreement, it shall be determined in accordance with such 
agreement; I 

( b )  where no such agreement can be reached, the Central 
Government shall refer the matter to the Tribunal within a 
period 01 three nlonths from the date on which the Central Gov- 
ernment and the company fail to reach an agreement regarding 
the amount of compensation. 

(2) 'Notwithstanding that separate valuations are calculated 
under the principles specified in the Schedule in respect of the 
several matters referred to therein, the amount of compen~ation to 
be given shall be deemed to be a single compensation to be given 
for the undertaking as a whole. 

(3) The amount of compensation determined in accordance with 
the foregoing provisiorls shall be paid to the company in cash within 
a period of six months from the date of such determination: 

Provided tlhat if compe:nsation is not paid within the period 
aforesaid, the ~ e n & a l  Government shall pay interest on the amount 
of compensation at  the rate of four per' cent. per annum from the 
date of expiry of the said period. 

I '  
. . _ i CHAPTER 111 

Constitution 11. ( I )  The Central Government may for the purposes of this 
Of Ordinance constitute a Tribunal which shall consist of a single 

person who is, or has been, or is qualified to be, a Judge of a High 
Court or of the Supreme Court. 

(2) The Tribunal may choose one or more persons possessing 
special knowledge of any matter relating to any case under inquiry 
lo assist the Tribunal in determining any question which has to be 
decided by it under this Ordinance. 

< 
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(3) The Tribr~nal shall have the powers of a civil court while 
of 1908. trying a suit under the Code of Civil Procedure, 1908, in respect of 

the following matters, namely:- 

(a) suinmo~ling and enforcing the attendance of any person 
and examining him on oath; 

(b)  reqv.iring the discovery and production of d(!culnerits 
or other material objects producible as evidence; 

( c )  receiving evidence on affidavits; 

( d )  issuing col~lniissions for the examination of witnesses 
or documents. 

(4) The Tribunal shall have power to regulate its own procedure 
and decide all matters within its competence, and may review any 
of its decisions in the event of there being a mistake on the face of 
the record or correct any arithmetical or clerical error therein but 
subject thereto, t,hc dccision 01 the Tribunal on any matter within 
its Jurisdictioil shall be final and conclusive. 

CHAPTER IV 

12. For the efficient management and administration of the Formation 
undertaking of the company vested in the Central Government by &?'::: 
virtue of this Ordinance, that Government may form a Government pany for 

manage- 
I of 1956, company in accordance with the provisions of the Companies Act, 19561 ,,, of 

and on the forrnatioii 01 such company, the undertaking, together undertaking. 

with all its properties, assets, liabilities and obligations specified in 
sub-section (1) of section 4 and such other properties, assets, liabi- 
lities and obligations as may, after the commencement oJ: this Ordi- 
nance, be acquired or incurred for the purposes of the undertaking, 
shall, by virtue of this Ordinance, stand transferred to, and vest in, 
that Government company. 

- *. 13. (1) Pending the formation of the Government company A p p ~ i n t ~ ~ ~ t  

referred to in section 12, the Central Gove'rnment may appoint one, adminis- 
trators. 

or move than one, administrator for the efficient management and 
administration of the undertaking. 

a 
(2) Such administrator or ac'lrrtirtistrators shall, in the manage- 

ment and administration of the undertaking, act in accol-dance with 
sucli directions, if any, 3s may bC isstled by the Central Goverqs 
1 ~ e 1 ~ t  ip this behalf. 
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CHAPTER V L 

MISCELLANEOUS 
Penalties. 14, ( I )  Any person who- 

( a )  having in his possession, custody or control any property 
forming part of the undertaking of the company, wrongfully 
withholds such property from the Central. Government; or 

(b) wrongfully obtains possession of any property forming 
part of the undertaking of the company which has vested in the 
Central Government under this Ordinance; or 

(c) wilfully withholds or fajls to furnish to the Central 
Government or any person specified by that Government as 
required by sub-section (2) of section 7 any document ~ ~ h i c h  
may be in his possession, custody or control; or 

(a) wilfully fails to furnish an inventory as required under 
section 8; or 

( e )  when required to furnish such inventory, furnishes any 
particulars therein which are false and which he either knows 
or believes to be false or does not believe to be true, 

shali be punishable with imprisonment for a term which may extend 
to twa years, or with fine, or with both: 

Proyided that the court trying a.ny offence under clause (a) or 
clquse (b) or clause (c) of this sub-section mag, at the time of con- 
victing the accused person, order him to deliver up or refund within 
a time to be fixed bv the court any property wrongfully withheld or 
y r ~ n g f r ~ l l y  obtained or any document wilfully withheld or not 
f~unished : 

Provided further that nothing contained in this section or any 
other provision of this Ordinance shall render any person liable to 
be convicted of an offence in respect of anything done or omitted to 
be done by him before the date of promulgation of this Ordinance. 

(2) No court shall take cognizance of an offence punishable under 
$h!s section- excep.t with the previous sanction of the Central Govern- 
ment or of an ~cficer clutilcrised by that Government in this behalf. 

Protection 15. No suit, prosecution or other legal proceeding shall lie against 
of action the Central Government or an administrator or an officer or other 
taken under 
this Ordj- emplovee serving in connection with the affairs of the undertakjng 
~ n c e .  of the .-:cmpaay for anything which is in good faith done or intended 

to be done under this Ordinanc~. 

~ & i  
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16. ( I )  The Central Government may, by notification in the Power to make rules. 
Official Gazette, make rules to carry out the purposes of this 
Ordinance. 

1 

(2) Every rule rnade by the Central Government under this 
Ordinance shall be laid as soon as may be after it is made before 
each House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two succes- 
sive sessions, and if, before the expiry of the session in which it is 
so laid or the session immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only 

I 
i, in such modified form or be of no effect, as the case may be; so 

however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that. rule. 

17. Notwithstanding any judgment, decree or order of any Certain 
court,- actions, etc., deemed to 

be taken 
under this 

( a )  the Governnlent company called the Hindustan Zinc Ordinance. 
Limited, having its registered office at  Udaipur, formed under the 

[of 1956. Companies Act, 1956, in pursuance of section 12 of the Metal Cor- 
fi of r 965. poration of India (Acquisition of Undertaking) Act, 1965, which 

has been declared to be unconstitutional and void, (hereinafter 
referred to as the said Act), shall be deemed to be and to have 
been formed under the Companies Act, 1956, in pursuance of 
~ec t ion  12 of this Ordinance; and the undertaking of the 'INetai 
.Corporaidion of India together with all properties, assets, liabilities 
and obligations referred to in section 12 of this Ordinance shall 
be deemed to have been transferred to, and vested in, the said 
Government compaily on- the date of its .formation; 

. cb) any rule, order or appointment purporting to have been 

made, any decision or direction to have been given, 
any action or proceeding purporting to have been taken,.,or any- 

thing purpurting to have been done under any provision of the 

said Act shall be deemed to be and to have been a rule, order 

or appointment made, decision or direction given, action, or pro- 

ceeding taken, or thing done under -the correspondingrprovision 
, -  , , , of this Ordinance. 
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Paragrpph 111.-The total amount of liabilities and obligations 
incurred by the company in connection with the formation, manage- 
ment and administration of the undertaking and subsisting imnie- 
diately before the commencement of this Ordinance. 

@ 

Paragraph lV.-The inierest referred to in paragraph I shall be on 
the amount mentioned in the said paragraph for the period comrnenc- 
ing on the 22nd day of October, 1965, and ending with the date of 
proillulgation of this Ordinance. calculated at the average bank rate 
cl~~rirag the said period. 

, 

1 

I 

E 
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Y x  
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S. RADHAKR,ISHNAN, 

President. 

S. P. SEN-VARMA, 

Secy. to  t he  Govt. of India.  
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M I ~ ~ ~ T R Y  OF LAW 
(Legislative Departmat) 

Mew Delhi, the 21st September, 1966/B71aclra 30, 1888 (Saka) 

THE COMPANIES (AMENDRfENT) ORDINANCE, 194rb 
No. 11 OF 1966 

Promulgated by the V1:esident iri the Seventeenth Year of the - 
Kep~tblic of India. - 

An Ordinallee further to amend the Companies Act, 1956. 
WHER~AS Parliament is not in session and the President is satisfied 

that circumstances exist which render it necessary for hlm to take 
" '.- * 

" immediate action; 

Now, THEREFORE, in exercise of the powers conferred by c!iause (1) 
of article 123 of the Consiitution, the President is pleased to 
promtrigate the following Ordinance : - 

1. (I) This Ordinarke may be called the Companies (Amendment) short title 

Ordinance, .'1966. and com- meneeme11 t . 
(434) 3 
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(2) It shall come into force at once. 
I 

Amendment 2. In section 108 of the Companies Act, 1956,- I Of I9s6. 
of section 
108 of the (I) for sub-sections (IA), (1B)  and (IC), the following sub- 
Companies 
Act, 1956. sections shall be, and shall be deemed to have been, substituted 

Bn the 1st day of April, 1966, namely:- 

"(1A) Every instrumenl of transfer 01 shares d u l l  be 
in such form as tnay be prescribed and- 

(a)  e ~ ~ e r y  scch f d m  shall, before it is signed by or 
on behalf of the transferor and before any other* entry 
is made therein, be presented to the prescribed authority 
who shall stamp or otherwise endorse thereon the date 
on which it is so presented, and 

(b) every instrument of transfer in the prescribed 
form with the date of such presentation stamped or other- 
wise endorsed thereon shall, after it is executed by or on 
behalf ~f the transieror and the transferee and completed 
ih all other respects, be delivered to the company,-- 

(i) in the case of shares dealt in or quoted on a 
recognized stock exchange, at  any time before the 
date oa which the register of members is closed, in 
accordance with law, for the first time after the date 
c;f the presentation of the prescribed form to the  
prescribed authority under clause (a)  or within two 
months f r o ~ n  the date of such presentation, ~khich- 
ever is later; 

(ii) in any other case, within two months from 
the date of such presentation. 

(1B) Notwithstanding anything contained in sub-section 
(IA), an instrument of transfer of shares, executed before 
the c0mmehcement of section 13 of the Companies (Amend- 
ment) Act, 1965, or executed after such coninience~nent irr a 31 of 1965. 
form other than the prescribed form shall be accepted by a 
company,-- 

(u) in the case of shares dealt in or quoted on a 
recognized stock exchange, at  any time not later than 
the expiry of six months from such commencement or 
the date on which the register of inembets i s  dosed, in 
accordance wjtl.1 law, for the firs1 tirue after such com- 
mencement, whichever is later; , 
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I (b) in any other case, at any time not later than the 
expiry of six months from such commencement. 

(1C) Nothing contained in sub-sections (1A) and (1B) 
sh811 apply to- 

(A) any share- 
(i) which is held by a company in any other 

body ccrporate in the name of a director or nonzinee 
in pursuance of sub-section (2), or as the case inay 
be, sub-section (3), of section 49, or 

(ii) which is held by a corporation, owned or 
controlled by the Central Government or a State 
Government, in any other body corporate in the 
name of a director or nominee, or 

(iii) in respect of which a declaration has  been 
made to the Public Trustee under section 15313, 

if- 
(I) the company or corporation, as the case may 

be, stamps or otherwise endorses, on the form of 
transfer in respect of such share under its seal, the 
date on which it deddes that such share shall not 
be held in the name of the said director or nominee 
or, as the case may be, in the case of any share in 
respect of which any such declaration has been made 
to the Public Trustee, the Public Trustee stamps or 
otherwise endorses, on the form of transfer in res- 
pect of such share under his seal, the date on wlllch 
the form is presented to him, and 

(2) the instrument of transfer in such form, duly 
completed in all respects, is delivered to the- 

la) body corporate in whose share such 
company or corporation has made investment in 
the name of its director or nominee, or 

(b) company in which such share is held 
in trust, 

within two months of the date so stamped or other- 
wise endorsed; or 

(B) any share which has been deposited by any 
persoh with- 

(i) the State Bank of India, or I 
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Cii) any scheduled bank, or C 

(iii) any banking company (other than a 
scheduled bank) or financial instituti~n approved 
by the Central Government by notificatipn in the 
Official Gazette (and any such approval may be 
accurded so as tu be retrosp&ciive 'to any date not 
earlier thnn the 1st day of A'ljril, 1966), or 

(zv) the Central Government or a State G ~ v -  
ernment or any corporation owned or controlled 
by the Central Government or a State Government, 

by way of security for the repayment of any loan or 
advance to, or for the performance of any obligation 
i~nd~rtalscn by, surh pcrsnn, if- 

( I j  the bank, institution, Government or 
8 

corporation, as the case may be, stamps or other- 
wise endorses under its seal on the form of transfer 
of such share- 

(a) the date on which such share i~ re 
turned by it to the depositor, or 

(b) in' the case of failure on the part of 
the depositor to repay the loan or advance or 
to perform the obligation, the date on' whicn 
such share is released for sale by such bank, 

- - jnstitulion, Government or corporation, as the 
case may be, or 

- r, (c), where the ' -bankp ;ir@itution, Govern- 
ment or corporation, as the case may be, ill- 
.tends io get such share registered in its own 

. xlanle, the date on which the i~strulnent of 
transfer relating to such share is executed b:~ it; 
and 

(2) the instrument of transfer in sucI~ form, 
duly completed in all respects, is delivexd to the 

I - .  kompany within two months from the date so 
stamped or endorsed. 

Explanation.-Where any investment by a company 
or 2 corporation in the name or" its director or nonri~ee 

- .  referred- to '-n clause (A)(i) or clause (A)(ii), or any 
declaration ref erred to in clause (A3 (tii), .or any cicpccj t 

t refeqr-eg Yo ,jri clBusk (B), of this sub-section is m ~ d e  
t 
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after ihe expiry of the period or date mentioned in 
clause ( a )  ~f sub-section (IB) or after the expiry of the 
period meiltloned in clause (b) of that sub-section, as 
the case ri?ay be, the form of transfer, in respect ol: the 
share which is the subject of such investment, cleelara- 
hion or deposit, means the prescribed form; 

(C) any share which is held in any company b y  
the Central Government or a State Government in the 
name of its nominee, except lbat every instrument of 
transfer which is executed on or after the 1st day of 
October, 1966, in respect of any such share shall be in 
the prescribed form."; 

(11) in sub-section (ID) ,- 
(i) after the words, brackets, figure arld letter "or sub- 

% section ( I B ) " ,  the words, brackets, figure and letter "or 
sub-section ( I C )  "; and 

(ii) after the words "as it may deem fit", the words 
"whether such application is made before or after the expiry 
of the periods aforesaid'' 

shall be, and shall be deemed to have been, inserted on the 1st 
day of April, 1966. 

3. Notwithstanding any judgment, decree or order of any court Valldation. 
or tribunai to the contrary, or anything contained Sn any law for :he 
time being in force, no order, rule, regulation or appointment made, 
direction given or thing done, by the Chair~~san or any other member 
of the Company Law board, acting individually, before the corn.- 

3xof 1963. mencement of the Companies (Amendment) Act, 1965, shall be 
deemed to be invalid, or ever to have become invalid, by reason ordy 
of the fact that such Chairman or other member, actirig individually, 
had no power to niake such order, rule, regulation or appointment 
or give such direction or do such thing and every such order, rule, 
regulation or appointment made and every such direction given and 
thing done shall b:: deemed to have been rria.de, given or done, as the . 

case may be, by the Company Law Board. 

S. RADHRKRISHNAN, 
President. 

--- 

S. P. SEN-VARMA, 
Secy. to the Govt. of India. 

_-______-_____I_____-_----_--____I_ _. 

P m N T E D  I N  I N D I A  B Y  T H E  GENERAL M A N A G E R ,  G O V E R N M E N T  OF TNDIA P R E S S ,  
MINT0 ROAD, N E W  DELHI A N D  P U B L I S H E D  B Y  THE: M A N A G E R  OF PUBLICATION%9 

DELHI, 1966. 
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MINISTRY OF LAW 
(LegisIative Department) 

New Delhi, the 15th December, 1966/Agrahayana 24, 1888 (Saka) 

THE MINERAL PROIIUCTS (ADDITIONAL DUTIES OF 
EXCISE AND C.USTOMS) AMENDMENT ORDINANCE, 

1966 
Xo. 12 OF 1966 

Promulgated l ~ y  the President in the Seventeenth Year of the 
Republic of India. 

An Ordinance further to amend the Mineral Products 
(Additional Duties of Excise and Customs) Act, 1958. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 
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Short title 
z l ~ d  com- 
mencement. 

Now, THEREFORE, in exercise of the pbwers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased 'to promul- 
gate the following Ordinance : - 

1. (2)  This Ordinance m;y be called the Mineral Products 
(Additional Duiies of Excise and Customs) Amendment Ordinance, 
1966. 

(2) I t  shall come into force at once. 

Act 27 of 2. During the period of operation of this Ordinance, the Mineral 
1958 to be Praducts (Additional Duties of Excise and Customs) Act, 1958 

(hereinafter referred to as the principal Act), shall have effect subject 
amended, 

to the amendments specified in section 3. 

b e n d m e n t  3. In section 3 of the principal Act, in sub-section (I), in the 
of section 3. Table,- 

', . (a) for items 2, 3 and 4 and the entries relating thereto, the 
following shall be substituted, namely:- 

"2. Kerosene . . One hundred and sixty rupees 
per kilolitre at fifteen degrees of 
Centigrade thermometer. 

3. Refined diesel oils and Two hundred and fifty rupees 
vaporizing oil. per kilolitre at fifteen degrees of 

Centigrade thermometer. 

4. Diesel oil, not other- One hundred and fifty rupees 
. . 

. . . . wise specified. per metric tonne."; 

(b) for item 6 and the entries relating to it, the following 
h a l l  be substituted, namely: - 

"6. ~ s ~ h a i t  and Bitumen One hundred rupees per metric 
as described in item tonne.". 
No. ll(1) of the First 
Schedule to the Cen- 
tral Excises and Salt 
Act, 1944. I of 1944. 

S. RADHPKRISHNAN, 
President. 

S. P. SEN-VARMA, 
Secy. to the Gout. of India. 
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MINSTRH OF LAW 
(Legislative Dey artrnent ) 

New D e l l ~ i ,  the 23rd Decentber, 19GG/Pmusu 2, 1888 (Suka) 

THE ESSENTIAI COMillODITIES (SECOND 
An4EWDiMENT) ORDINANCE, ~ 9 %  

No. 13 OF 1966 
Promulgated by the President in the Seventeenth Year of dle 

Republic of India. 
An Ordinance further to amend the Essential Commodities Act, 

195.5, and to continue the Essential Commodities 
(Amendment) Act, 1964, for a further yeiiod. 

WHEREAS Parliameiit is not in session and the President is satisfied 
that circunistances exist which render it necessary for him to take 
immediate action; 

Now, TIIEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of th'e Constitution, the Psegident is pleased t u  
promulgate the following Ordinance : - 

1. (1) This Ordinance may be called the Essential Commodities Short title 

(Second Amendment) Ordinance, 1966. and com- 
menoement , 
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i 
1 42) It shall come into force at  k&.. 
4 

Act 10 oi 
1955 to be 2. During the pe~iod of operation bf this Ordinance, the Essential 
temporarily C o ~ o d i t i e s  Abt, 1955 (hereinafter referred tCj a's the principal Act], 
amended. 

shall k a ~ e  effect shbjeel to the amendment specified in Section 3. 
-a 

Amaodment 3. In section 3 of the principal Act, after sub-section ( 4 ) ,  the 
of section 3. following sub-sectims shell be inserted, namely: - 

"(4A) Where, for any reason, supplies of any article or thing 
required for the production or manufacture of an essential 
commodity are not adequate to meet the full requirements of all 
the undertakings engaged in the produetion or manufacture of 
such commodity and the Central Goveynment is of opinion that 
with the available subplies of such .afticle. or thing all the 

1 undertakings engaged in the production or manufacture of such 
commodity should,-as far as practicable, bd kept as going con- 
c h $  for the produ6tion or manufacture of' Such commodity to '  , 

I the fullest extent possible and also for the prevention of , 
j unemployment, as far as practicable, amongst persons employed 
I 
j in such ~.ndertakings;' it &ay, b y '  didel-, dii'kct that- 

(a)  no employer shall close his undertaking, whether 
pqrtially or wholly, except with the previous permission in 

' wfiting of such officer as may be specified in thjs behalf in 
the order; 

, . 

( b )  no employer shall keep his undertaking working for 
, more than such number of days in a week and'such number 

of hours each day, as may be specified in the order. 

, (4B) Where in pursuance of an order under clause (b) of 
. sub-section (4A) an undertaking is closed, whether partially or 

wholly for any day or number of days in a week, the employer 
of the undertaking shall pay for s ~ c h  closure to each of rhe 
persons ehp!oycd in the ~ndcrtakillg or any part fhbrcof which 
is closed, compensation which shall be equal to fifty per cent. 
of the total of the basic wages and dearness allowance ' that.uio~id 

-'-h5ir$ been payable to such - person .had there . b@en no. such 
, , , . 

, , ,' .cl&gupc.. : : . . I. . .  . . . . . . .  . .  

. . , .  . . . ~  . .. . . . .. 

. : < . .  . . .  . 
... . -  : .':. . (4G) For'&fi.i?ovaI of doubt, -it is hereby.-declared &at differ- 
. ; . . : : I  .:. 

, ... .,.: .: fc :  ent orders mag be made under sub-section';(4A).. in- respect. of-. , 

. * 
I : 

(i) different classes of uhdkrtakings; or 
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(ii) undei-takings in  different areas.". 

4. Notdithstanding anything to the contrary contained in any law Validation 
of clos~lre of 

for the time being in Force, where an employer in respect of an cottontextile 

undertaking engaged in the production or manufacture of cotton ~ ~ ~ f l ~ ~ a y r .  

textiles has closed such undertaking either wholly or partially on ally O 

day in a week during the period between the 12th day of December. e 

1966, and the commencement of this Ordinance, both days inclusive, 
in pursuailce of the decision taken by the Government of India in 
that behalf and specified by the Textile Commissioner to the Govern- 
tnent of India, Bombay, in his circular dated the 3rd December, 1966,-- 

(a) such landertaking shall be deemed to have been closed on 
h each such day in accordance with law; and 

( b )  the employer shall pay compensation for such 
closure to the ycrsoils cn~ploycd (includitlg badli wurlirrien) in 

t the undertaking at the rate provided for in section 25C of the 
14 of 7947. Industrial Disputes Act, 1947. 

5. The duration of the Essential Com~nodities (Amendment) Act, Coiltinua"ce 
of Act 47 of 

1964, is hereby extended by a period of one year up to and including 1947. 

the 31st day 01 December, 1967, and accordingly, during the period 
of operation of this Ordinance, that Act shall have effect subject to 
the modification that in section 1 of that Act, in sub-section (3), for 
the words, figures and letters "the 31st day of December, 1966", the 
words, figures and letters "the 31st day of December, 1967" shall be 
substituted. 

S. RADHAKRISHNAN, 
President. - 

S. P. SEN-VARMA, 
Secy. t o  the Gmt. of India.  

- ~ / 
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~ N T Q  ROAD, NEW D E I m  AND PUBLISHED BY TIIE MANAGER OF PUBLICATIONS, 

s a m ,  1966. 





wmm'w 

EXTRAORDINARY 
wm ==-W%J 

PUBLISHED BY AIJTHORITY 
- 7 ------- -- -- L - -- - - -  - - - -  - - -  

d o  31 &'&, -I -3 20, 1967Idtts 30,  1 8 8 8  
No. 31 WBW DELE& FRIDAY, JbJi?UARY 20, xg67/PAUSA 30,1888 

>- 
A 

- - ---- ----- -- -- 
ca r n # F r w v ~ M A m ? ~ f d f i c ; q m ~ * w 3 t $ n m &  

Separate paging is given to dhirr Part in order that it may be tUw3 
as a, separate c~mpihtion. 

1MIMISrnY OF LAW 

(Legislative Department) 

New Delhi, the 20th January, 196?/Pausa 30, 1888 (Saka.) 

THE L4ND ACQUISITION (AMENDMENT AND 
V.4LTDATION) ORDINANCE, rqbi 

No. I 01: I* 

Promu1gate.d by the President in the Seventeenth Year of the 
Republic of India. 

An  Ordi~~ance further to amend the Land Acquisitio~l Act, 
1@4, and to validate certain acquisitions of land under the 
said Act. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 
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Mow, ~ ~ ~ m o w  in exercise of the powers conferred Hy clause (1) 
of article 123 of the @onstitution, the President is pleasesf %Q 

promulgate the following Qrdinance: - 
P 

Short title 1. (1) This Ordinance may be called the Land Acquisition 
"' and c m -  

me-ment. (Amendment and Validation) Ordinance, 1967. 

(2) I t  shall come into force at once. 

~ c t  r of 2. During the period sf operation 0.6 this Ordinance, the Land 
1894 to be 
t e m p r a ~ i y  Aquisitiori Act, 1894 (hereinafter referred to as the principal Act), 
amended. shall have effect subject to the amendments specified in sections 3 

and 4. 

tbne*enl 3. In section 5A of the principal Act, in sub-section (2), for the 
of eection 
5A. words "submit the case for the decision of the appropriate Govern- 

me& together with the record of the proceedings held by him and a 
report containing his recommendations on the objections.", the words, 
figures and brackets "either make a report i s  respect of the land 
which has been notified under section 4, sub-section (I), or make 
different reports in respect of different parcels of such land, to the 
appropriate Government, containing his recommendations on the 
objections, together with the record of the proceedings held by him, 
for the decision of that Government," shall bc substituted. 

Amemjment 4. In section 6 of the principal Act,- 
of eection 6 .  

. , 
( a )  in sub-section (1))- 

(i) after the words "certify its orders", the following 
shall be'inserted, namely: - 

"and different declarations may be made from time 
to time in respect of different parcels of any land 
covered by the same notification under section 4, 
hubection i i j ,  irrespective uf whether one report 
or different reports has or have been made under 
section 5A. sub-section (2)"; 

(ii) for the words "Provided that", the following shall be 
, .substituted, namely : - 

"Provided that no declaration in respect of any par- 
ticular land covered by a notification under section 4, 
sub-section ( I ) ,  published after the commencement of 
the Land Acquisition (Amendment and Validation) 
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Ordinance, 1967, shall be made after the expiry of three 
. years from the date ,of such publication: 

Provided further that"; 2 

( b )  in  sub-section (Z), h r  the words "The declaration", the 
words "Every declaration" shall be substituted. 

.5. (1) Notwithstanding any judgment, decree or order of any vdidatbn of  

cqurt to the contrary-- certain acquisitions. 

(a) no acquisition of land made or purporting to have been 
made under the principal Act before the commencement of this 
Ordinance, and no action taken or thing done (including any 
order made, agreement entered into, or notification published) in 

\onaecti?n with such acquisition shall be deemed to be invalid 
or ever 'to have become invalid merely on the ground- 

fi) that one or more Collectors have performed the 
functions of Collector under the principal Act in respect of 
the land c~vered by the same notification under sub-section 
( I )  3f section 4 of the principal Act; or 

fii) that one or more reports have been made under sub- 
section (2) of section 5A of the principal Act, whether in 
respect of the entire land, or different parcels thereof, covered 
by the same notification under sub-section (I) of section 4 
of the principal Act; or 

(iii) that one or more declarations have been made under 
section 6 of the principal Act in respect of different parcels 
of the land covered by the same notification under sub-section 
(I) of section 4 of the principal Act in pursuance of one or 
more reports under section 5A thereof; 

(b) any acquisition in pursuance of any notification published 
under sub-section ( 1 )  of section 4 of the principal Act before the 
commencement of this Ordinance inay be made after such 
commencement and no such acquisition and no action taken or 
thing done (including any order made, agreement entered into, 
or notification published), whether before or after such cornrnencp- 
ment, in connection with such acquisition shall be deemed to be 

zinv$fid merely on the grounds referred to in clause (a )  or any of " 
them. , 

J 

3 
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(2) Notwithstanding anything contained in clausec ( b )  of sub- 
section ( I ) ,  no declaration under section 6 of the principal Act in 
respect of any land which has been notified before the comrnenceaent 
of this Ordinance, under sub-section (1) of section 4 of the principal 
Act, shall be made after the expiry of two years from the 
commencelnen t of this Ordinance. 

S. RADHAKRISHNAN, 

President. 

---A 

S- P. SEN-VARMA, 

Secg. t o  the Gout. of India. 

I 

- - - - -- 

PXINTm IN INDIA BY TH)5 ENT OF INDIA PRF1WS, 
MINT0 ROAD, KEW IlFI,IFI A N D  PUI3LISKE;D BY THE M A N A G E R  OF PUBLICATIONS, I 

DELHI. 1m 
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MINXSTRY OF LAW . 

(Legislative ~epar&nei l t )  . . 

N e w  Delfti, the 28th  F e b ~ z ~ a ~ y ,  1967/PIzulgt~nn 9, 1888 (Sukn)  

THE REPRESENTATION OF THE PEOPLE (ARJIEND- 
MENT) ORDINANCE, I 967 

hTO. 2 01: 1%7 

Promulgated b y  the President ilz the Eighteenth Year of the 
Republic of India. 

An Ordinance furthcr to amend the Kepresentatior~ of the 
People Act, 1951. 

WHEREAS Par lhmen t  is not in s E S ~ O ~  and the Prosident is satisfied 
that circumstances exist  which render it necessary for him to take 
immediate action; 

<- 
8 Now, TI~EREFORE, in exercise of the powers conferred by clause 

(1)  of article 123 ofi the Constitution, the President is pleased to,, 
* 
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promulgate the following Ordinance: - 

Sh01 t 1. ( 1 )  This Ord i~~ance  may be called the Representation of the 
Ltle and Pegple _ ( m e n d m e n t )  Ordinance, 1967 .. com- 
mence- (2) I t  shaill come into force at  once. 
men1 

Amend- 
2. fii section 73 of the Representation of the People Act, 1951- 

1 
j ment of (a) for the words, brackets, letter and figures "the date 

section 73 
I of Act 43 

originally fixed for the completion of the election under 

of 1951. clause ( e )  of section 30, the names of the members elected for 
;! the various constituencies by that date", the followiilg shall be 
) I  

I substituted, namely: -- 

"the results of the elections in all the constituencies 
[other than those in which the poll could not be taken for 
any reason on the date originally fixed under clause (d l )  of 
section 30 or for which the time for completion of the election 
has been extended under the provisions of section 1531 have 
been declared by the returning officer under the provisions 
of section 53 or, as the case may be, section 66, the names of 
the members elected for those constituencies"; 

( b )  for clause (a) of the proviso, the followirig clause shall 
be substituted, namely: - 

" ( o )  to preclude- 
[ I  (i) the taking of the poll and the completion of the 

election in any Parliamentary or Assembly constitueilcy 
o r  constituencies in which the pd l  could not be taken for 

: i  any reason on the date originally fixed under clause ( d )  
of section 30; or 

(ii) the completioi~ of the election in any Parlia- 
I !  
II 
I I 

mentary or Assembly constituency or constituencies for 
1 i which time has been extended under the provisions of 
1: section. 153; or". 

S. P. SEN-VHRiVIA, 
Secy, to the C;ovC, of Ii~dicr. 

C -- 
PRINTED I X  INDIA 

.......... ............. . . . .  

BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, 
MINT0 ROAD, NEIV D.EC.HI tSND PUULISIIED BY THE R l R N A C E R  OF PUULICATIOXS, 

T)EJ.III, 1967. 0 
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MrPdPSTRTI OF LAW 
(-dative Department) 

New Delhi, the 5th May, 1967/Vaisakha 15, 1889 ( S a h )  

THE ANTI-CORRUPTION LAWS (AMENDMENT) 
ORDINANCE, 1967 

. . No. 3 OF 1967 - 

Promulgated by the President in the Eighteenth Year of the 
Republic of 1ndia. . . 

An Ordinance further to amend the anti-corruption laws. 
WHEREAS Parliament is not in session and the Pr,esident is satis- 

fied that circumstances exist which render it necessary for him to 
take inlrnediate action; 

Now, TBEREFORE, in exercise of the powers conferred by clause 
(.I) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

- .- 3. (1) This .Ordinance may be called the Anti-Corruption Laws short title 

: (Amendment) Ordinance, 1967. and com- mencement. 
. . 

(2) It shall come into force at  once. 



I I 8 THE GAZETTE OF INDIA EXTRAORDINARY [PART 11-SEC. 11 . '. - 
--- -- 

mendment 
f anti-cor- 2. (I) Notwithstanding- 
uption law 
i relation (a) the substitution of new provisions for sub-section (3) of , certain 
ending section 5 of the Prevention of Corruption Act, 1947 (hereinafter 2 of 1947, 
.ials. referred to as the 1947-Act) by section 6(2)(~)  of the Anti- 

corruption Laws (Amendment) Act, 1964 (hereinafter referred 4 O  Of I954 
I 

to as the 1964-Act); and P 
(bj' any judgment or order of any court, 

the said sub-section (3j as it stood immediately before the commence- 
ment of the 1964-Act, shall apply and shall be deemed always to have 
applied to and in relation to trials of offences punishable under 
sub-section (2) of section 5 of the 1947-Act pending before any court 
immedistely befole such commencement as if no such new provisions 
had been substitxied for the said sub-section (3). 

(2) The pccused person in any trial to and in relation to which 
sub-section (I)  applies may, a t  the earliest opportunity available to 
him after the commencement of this Ordinance, demand that the 
trial of the offence should proceed from the stage at  which it was 
immediately before the commencement of the 1964-Act and on any 

- -such demand being made the court shall proceed with the trial from 
that stage. 

(3) For the removal of doubt it is hereby provided that any 
court- 

,--.. - -(i) bbfore whikh an  appeal br application for revision against 
any judgment, order or sentence passed or made in any trial 
to which sub-section (I) applies is pending immediately before 
the commencement of this Ordinance, or 

(ii) before which an appeal or application for revision 
against any judgment, order or sentence passed or made before 

" the ccmm~ncement of this Ordinance in any such trial, is filed 
after silch commencement, 

shall rernand the case for trial in conformity with the provisions of 
this section. 

S. RADHAKRISHNAN, 
President. 

S. P. SEN-VARMA, 
Secy. to the Govt. of India. 

.- 
PRINTED IN INDIA BY THE GENERAL MANAGER, GOVERNMENT OF ~ D I A  PRESS, 
M I N T 0  ROAD, NEW DXLIII AND PUBLISHED BY THE MANAGER OF(- PUBLICATIONS, 

C DELHI 1967. 
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MINISTRY OF LAW 

N e w  DeZIzi, t h e  5 t h  May ,  1967/Vaisakha 15, 1889 ( S a k a )  

THE I'ASSPORTS ORDINANCE, 1967 
No. 4 OF 1967 

Promulgated bv the President in the Eighteenth. Year of the 
Republic of India. 

An Ordinance to provide for the issue of passports 2nd travel 
documents, to regulate the departure from Igdia of citizens 
of India and other persons and for matters incidental or 

ancillary thereto. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 



* 
Now, THEREFORE, in exercise of the powers conferred by clause (1) 

of article 123 of the Constitution, the President is pleased to pro- 
mulgate the following Ordinance : - 

)rt title', 1. (1) This Ordinance may be called the Passports Ordinance, 
tent and 
nmentte* 1967, 
nt. , (2) It  extends to the whale of India. 

(3) It: shall come into force at once. 

finitions. 2. In this Ordinance, unless the context otherwise requires,- 

(a) "departure", with its grainmatical variations and cognate A 
,/* 

expressions, means departure from '1ndia by water, land or air; 

(b) "passport" means a passport issued under this Ordinance. 

Exp1,anation.-For the purposes of section 3, "passport" 
includes a passport which having been issued by or under the 
authority of the Government of a foreign country satisfies the 
conditions prescribed under the Passport (Entry into India) Act, 
1920, in respect of the class of passports to which it belongs; 34 of 1920. 

(c) "passport authority" rrieans an officer or author it^^ 
empowered under rules made under this Ordinance to issue 
passports or travel docunlents and includes the Central 
G o v e r n n i ~ ~  t; 

(d) "prescribed" means prescribed by rules made under 
this 0rdinanc.e; 

( e )  "travel document" means a certificate referred to in 
sub-section (2) of section 4. 

Explanation.---For the purposes of section 3, "travel docu- 
ment'' includes a certificate which being issued by or under the 
authority of the Government of a foreign country satisfies the 
conditions prescribed. 

ssport 3. KO persoil shall depart from, or attempt to depart from, India 
travel 
cument unless he holds in this behalf a passport or travel document. 
- depar- 
re from 
jia. 

2sses of 4. (1) The foljowing classes of passports may be issued under this 
ssports travel Ordinance, namely : -- 
cuments. 

(a) ordinary passport; 
(b) official passport; 
(cj diplo-malic passport. 

It 

f 
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(2) The follo~ving classes of travel documents rrlay be issued 
L 

under this i~ rd inance ,  namely : - 
(aj err~crzerrc!y certificate authorising a person to enter 

India; 
( b )  certificate of ide~~l . i ly  o l .  the purpose of eslab1it;lling the 

e 

. . identity of a person: 
(c) such other certificate as may be prescribed. 

'* 

(3) The Central Government shall, in consonance with the usage 
and practice followed by it in this behalf, prescribe the classes of 
persons to whom the classes of passports and travel docuinents 
referred to respectively in sub-section ( I )  and sub-section (2) may 

C , be issued under this Ordinance. 

5. (1) AE a;splication for the i7su.e of a passport or a travel ~ O C U -  
Issue of 
passports 

ment under t h i ~  Ordinance, or for an endorsement on such passport alld travel 
or travel documcnt, for visiting such foreign country or countries docurnets. 
'ds'.may be spccificd in ihc application may be made to the passport 
authority and shall t:e in such form, contain such particulars and be 
accompanied by s ~ ~ c h  fee ( j l  any) not exceeding rupees twenty-five 
as may be prescribed. 

(2,) On receipt, of an application, the passpo~t  zuthority, a f t e ~  
making such inquiry, if any, as it may consider necessary, shall 
subject to the other provisions of this Ordinance, by order in 
writing,- 

(a) issue the passport or travel docuinent with endorsement, 
or, as the case may be, make on the passport or travel document 
the enzorsement, in respect of the foreign country or countries 
specified in the application; or 

.. (b)  issue the passport or travel docuinent with endorsement, 
or, as the case may be, make on the passport or travel document 
the endorsement, in respect of one or more of the foreign . 

,countries specified in the application and refuse to make an 
endorseme1:t jn respect of the other cou.ntry or countries; or 

( c )  refuse to issue the passport or travel document. 

(3) Where the passport authority makes an order under clause 
Q b )  or clause (c) of sub-section (2) on the application of any person, 
it shall record in wrltiny a brief statelzzent of its reasons for making 
such orde; and f:linish to that person on denland a copy of the 
same unless in any case the passport authority is of the opinion 
that i t  wiil not be in the interests of the sovereignty and integrity 
of India, the secu1,ity of India, friendly relations of India with any 

, foreign Stale or in the interests of the geneygl public ta furnish 
such copy, 

- , 
, 
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lriefusal of 6. (1) Subject to the other provisions of this Ordinance, the pass- 
passports, 
travel port authority shall refuse to make all endorsement for visiting any 
documents, f 

etc. oreigii country under clause ( b )  of sub-section (2) of section 5 on 
any o'ne or more of the following grounds, and on no other ground, 
namely. -- 

(a) that the applicant may, or is likely to, engage in such 
cou~t i ' y  in activitjes prejudicial to the sovereignty and integrity 
of India; 

(5) that the presence of the applicant in such country may, 
or is likely to, be detrimental to the security of India; 

( c j  that the pyesence of the applicant in such country may, h 
or is likely to, prejudice the friendly relations of India with any 
foreign State; 

(d) that in the opinion of the Central Government the 
tpresehce of the applicant in such country is not in the pub,lic 
interest, 

(2) Subject to the other provisions of this Ordinance, the pass- 
pcrt authority shall refuse to issue a passport or travel document for 
visiting any foreign country under clause (c) of sub-section (2) of 
section 5 on any one or more of the following grounds, and on no 
other grocnd, namely: -- 

(a) that the applicant is not a citizen of India; P 
( b )  tha t .  the applicant may, or is likely to, engage outside 

illdid in activittes prejudicial to the sovereignty and integrity of 
India ; 

(c) that the departure of the applicant from India may, or 
is likely to, be detrimental to the security of India; 

( d )  that the presence of the applicant outside India may, 
or is likely to, prejudice the friendly relations of India with any 
fo):eigr, State; 

( e )  that the applicant has, a t  any time during the period 
ot five years immediately peceding the date of his application, 
been convicted by a court jn India for any offence and sentenced 

, to  imprisonment for not less than two years; 

(I) that  proceedings in respect of an offence alleged to have 
beer1 coinmitted by the applicant are pending before a criminal 
court in India; 

( 9 )  that the applicant has no adequate means of supporting 
hii::self outside India consistently with his dignity and self- 

( resjxct as a citizen of India; , 



$,SE;C. 11 THE GAZETTE OF INDJA EXTRAORDINARY 123 9 

_ _ _~-_I I___.---- . - -~- __._______________- 

( h )  pthat ti:e applicant has been repatriated and has not re- 
imbursed the expenditure incurred in conneciion with such 
1-ep~trjatiorl; 

(i) that in the opinion of the Central Government the issue 
of a passport to the applicant \\li!l not be in the public interest. .) 

'2. A passport or travel documfnt issued under section 5 shall, .) 

unless revoked. earlier, continue in force for such period as may be passports 

prescribed and different periods may be prescribed for different :~:!i,",",";~, 
classes of passpo~.ts and travel documents: 

Provided that a passport or a travel document may be issued for 

A a shorter period than the prescribed period- 
t ( a )  if the person by whom it is required so de-;ires; or 

(b)  if the passport a.uthol:ity, foi. reasms to be communi- 
, cated in writing to the applicant,, corisiclers in any case that the 

passport 01- tyavel document sho~:ld be iss~led for a shorter 
period. 

Renewal 8. Every pas;?ort shsll, unless the passport authcrity for reasons of pass- 

to be recorded in writing otherwise deterr~ines jn any case, be ports. 

renewable for the same period for which the passpwt was originally 
issued and yhal.1 be so renewable from time to time and. the provi- 

1. 

, 'sions of this Ordinance (including the provisions a:; 'lo fees) shall 

k .  

apely ti> the renewal of a passport as they apply to the issue thereof. 

9. Th:: conditions sub,iect to which, and the form in vihich, ,a pass- Condition" 
and forms 

p o t  or travel document shall be issved or renewed sha1.l be such as of pass- 
. , . .. 

' m a y  be prescribed :. ports and 
.: ., , . travel docu- - .  ' 'rovlded ihar: d.jEersr;t cb'nditions 2.nd different forms may be ments. 
, .. 
-.':$pr6'scribd 'for ~cliffei.e?lt dasses' of nasspofts or travel documents: 
. .. - 

Provided Yurther tliaf 'a zpaiipdrt ' o r '  travel 'Mocirment may con- 
tain in aciditi~n to the prescribed conditions such other conditions 
;IS,-the passpcl-t authorit.7 ,may, with Ilie previoys approval of the - 
Central Government, in;.j<~se in any particular case. 

10. (1)  The passport authority may vary or cancel the endorse- v a r i a t i ~ n ,  

inents on a passport or travel document or with the previous impounding 
and revo- 

approval of the Central Goverrilnen! vary or canct2! the ccvlfiditions catioll of 

(0th6:r than the prescribed conditions) subject to which a passport z'~,":::~ 
o r  travel document has been issued and may, icr that purpose, documents. 

require the holder of a passport or a travel documelit, by notice in 
writing, to deliver up the passport or travel document to it within 
such time as may be specified in  the notice. 

(2) The passport authority may, on Ihe application of the holder 
of a passport or a travel document, also vary or cancel the conditions 
(other than th? prescribed conditions) of the passport or travel 
document. . , 
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(3) The passport authority may impound or cause to be impounded 
or  revoke a psssporc or a travel document,- 

(a) if the passport authority is satisfied that the holder of 
the passport or travel document is in wrongful possession thereof; 

(b) if the passport or travel document was obtained by the 
suppression of material information or on the basis of wrong 
informatioil provided by the holder of the passport or travel 
document or any c?hel- person on his behalf; 

(c) if the passport authority deems it necessary so to do in 
the interests of the sovereignty and integrity of India, the 
security of India, friendly relations of India with any foreign 
State, or in the interests of the general public; 

( d )  if any of the conditions of the passport or travel docu- 
ment has 'been contravened; 

( e )  if the holder of the passport or travel document has failed 
to comply with a notice under sub-section (1) requiring him to 
deliver up the same; 

( f )  if jt is brought to the notice of the passport authority 
that a warrant or summons for the appearance, or a warrant 
for the arrest. of the holder of the passport or travel document 
has been issued by a court under any law for the time being 
in force or if an order prohibitine; the departure from India of 
the holder of the passport or other travel document has been 
made by any such court and the passport authority is satisfied 
that a warrant or summons has been so issued or an order has 
been so made. 

(4) The passport authority may also revoke a passport or travel 
document on the application of the holder thereof. 

(5) Where the passport authority makes an order varying or 
cancelling the endorsements on, or varying the conditions of, a pass- 
port or travel document under sub-section (1) or an order impound- 
ir.g or revoking a pass~or t  under sub-section (3), it shall record in 
writing a brief statement of the reasons for making such order and 
furnish to the holder of the passport or travel document on demand 
a copy of the same unless in any case, the passport authority is of 
the opinion that i t  will not be in the interests of the sovereignty 
and integrity of India. the security of India, friendly relations of 
India with any foreign State or in the interests of the general public 

' tw furnish such a copy. 

~ E C .  ~j 
--- -- - 

( 6 )  The 
may, by o 
revoke a p 
may 'be in 
foregoing 1 
relation to 
document 

(7) A c 
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(6) The abthoi-ity to whom the passport authority is subordinate 
may, by order in writing, impound or cause lo be impounded or 
revoke a passport or a travel document on any ground on which i t  
may be impounded or revoked by the passport authority and the 
foregoing provisions of this section shall, as far as may be, apply in 
relation to the impounding or revocation of passport or travel 
document by such authority. 

(7) A court convicting the holder of passport or travel document 
of any offence under this Ordinance or the rules made thereunder 

, ,  
may also revoke the passport or travel document: 

Provided that if the conviction is set aside on appeal or otherwise 
the revocation shall become void. 

(8) An order of revocation under sub-section (7) may also be made 
by a n  appellate court or by the High Court when exercising its 
powers of revision. 

(9) On the revocation of a passport or a travel document under 
this section the holder thereof shall, without delay, surrender the 
passport or travel document, if the same has not already been 
impounded, to the authority by whom it has been revoked or to such 
other authority as may be specified in this behalf in the order of 
revocation. 

11. (1) Any person aggrieved by an order of the passport autho- Appeals. 

rity under clause (b) or clause (c) of sub-section (2) of section 5 or 
clause (b) of the proviso to section 7 or sub-section (1) or sub-section 
(3) of section 10 or by an order under sub-section (6) of section 10 
ol' the authority to whom the passport authority is subordinate, may 
prefer an appeal against that order to such authority (hereinafter 
referred to as the appellate authority) and within such period as 
may be prescribed : 

I Provided that no appeal shall lie against any order made by the 
Central Government. 

(2) No appeal shall be admitted if it is preferred after the expiry 
of the period prescribed therefor : 

Provided that an appeal may be admitted after the expiry of the 
+t 

period prescribed therefor if the appellant satisfied the appellate 
authority that he had sufficient cause for not preferring the appeal 
within that period. 

(3) The period prescribed for an appeal shall be computed in 
36 of 1963. with the provisions of the Limitation Act, 1963, with 

respect to thc computation of the periods of limitation thereunder. 
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(4) Every appeal under this section shall be made Ey a petition 
in writing and shall be accompanied by a copy of the statement of 
the reasons for the order appealed against where such copy has been 
furnished to the appellant and by such fee (if any) not exceeding 
rupees twenty-five as may be prescribed. 

(5) In disposing of an appeal, the appellate authority shall follow 
such procedure as may be prescribed: 

Provided that no appeal shall be disposed of unless tkie appellant 
has been given a reasonable opportunity of representing his case. 

(6) Every order of the appellate authority confirming, modifying 
or reversing the order appealed against shall be final. 

112. (1) MThoever- Ices and 
.ties. (a) contravenes the provisions of section 3; or 

(b) knowingly furnishes any false information or suppresses 
any material information with a view to obtaining a passport or 
a travel docuinent under this Ordinance or alters or attempts to 
alter or causes to alter the entries made in a passport or a 
travel document issued under this Ordinance; or 

(c) fails to produce for inspection his passport or  travel 
document (whether issued under this Ordinance or not) when 
called upon to do so by the prescribed authority; or 

(d) knowingly uses a passport or a travel document issued 
to another person; or 

( e )  knowingly allows another person to use a passport or a 
travel document issued to him, 

shall be punishable with imprisonment for a term which may extend 
to six mcnths or with fine which may extend to two thousand rupees 
or with both. 

(2) Whoever abets any offence punishable under sub-section (1) 
shall, if the act abetted is committed in consequence of the abet- 
ment, be punishable with the punishment provided in that sub- 
section for that offence. 

(3) Whoever contravenes any condition of a passport or a travel 
document or any provision of this Ordinance or any rule made 
thereunder for which no punishment is provided elsewhere in this 
Ordinance shall be punishable with imprisonment for a term which 
may extend to three months or with fine which may extend to five 
hundjed rupees or with both. ( 

out  

ord 
pol: 
and 
tvh~ 
o f f €  

. -:es; 
sazl 
ma: 
beh 
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(4) Whoever, having been convicted of an offence under this 
Ordinance, is again convicted of an offence under this Ordinance 
.ha11 be punishable with double the penalty provided for the latte: 
( )Hence n 

13. (1) Any oficer of .,customs ellipowered by a general o r  P o \ v ~ r t o  <, arrcst.. 
special order of the Central Governmelit i.n this behalf and any 
officer of police not below the rank of a sub-inspector may arrest 
kvithout warrant any person against; urhorn a reasonable suspicion 
exists that he has cominitted any offence punishable under section 
1.2 and shall, as soor1 as may be. infoi-m hiin of the grounds for such 
arrest. 

(2) Every oflificer n~alring an arrest undcr this sectivn shall, with- 
ou t  unnecessary delay, take or send the person arrested before a 
magistrate having jurisdiction in the case (11- to the officer in charge 
bf the nearest police statio'li and the provisioc:; of section G 1  of the 

"of 1""ode of Criminal Procedure. 1898 shall, so far a s  mng he, apply i11 

:he case of any such arrest. 

14. (1)  Any officer of customs empowered by a general or special of 
search and 

order of the Central Covel.nment in this behalf and any officer of seizure. 

police not below the rank of a sub-inspector may search any place 
and seize any passport or travel document from any person against 
whom a reasonable suspicion exists that he has committed any - 
offence punishable under section 12. 

:I c f I B!IH (2) The provisions of the Code of Criminal Procedure, 1898. 
relating to searches and seizures shall, so f a r  as may be, apply to 
searches and seizures under this section. 

25. No prosecutioli shall be i!~stituted against arsy person in P r ~ ~ r i o ~ l s  
sadction . 

--~espect of any ofi'ence under this. Ordinance without t l ~ e  previous o f  centrz: 

..::action of the Central. Government or such oficer or authority as ~ ~ ~ ; c e s -  

may be authorized by that Government by order i1-1 writing in this sary. 

behalf. 

16. No suit, prosecution or other legal proceeding shall lie agai~lst Protection 
of action 

r.he Government or any officer 01. authority for anything which is talc,, in 

ln good faith done or intended to be done under this Ordinance, good 
/ 

17. A passport or travel document jsst~cd under this Ordinance Passports 

ihall at all  times remain the property of the Central Govrrnrnei~t. $ ~ ~ U ~ " , ~ ~ ~  

to be pro- 
perty of 
Central 

"overn- 
nlent. 
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asspc~rts 18. Upon the issue of a notification by- the Central Govc~-ninen; 
nd travel 
ocumerltP t h l t  a foreign country is-- 
1 be in- 
alid for. ( u j  a cou1ltl:~~ x!;hiclh is coclnlitting external aggression 
r ~ v e l  to against India; or 
ertain 
ountries. ( b j  a count1.y assisti.ng the country committing externil: 

aggression against India; or 
( P )  a country where armed hostilities arc in progress; or  

(c l )  a co~ultry to which travel must he  restricted in thc 
public interest because sucii travel would seriously impair' the 
col~duct of foreign affairs of the Government of India. 

a passport or t r aw l  docun~cnt issired under this Ordinance Cot ), 
tr.-?vcl through or visitin:{ such c o u n t ~ y  ?hall cease to be valid fo! 
si;cli travel or visit unless in any case a special endorsement in that 
behalf is made in the prescribed for171 by the  prescribed authority 

Issue of 19. Notwillstanding' anything contained in the foregoing provi 
@asspol'is sil;ils relaiirlg to issue of n passport 01: a travel document, the and travel 
documents Cehtral Government may issue, or  cause to be issued, a passiori 
to persons or  a travel document to a person who is not a citizen of India if 
who are 
not citizens thxt Governmei~t is  of the opiniarl that  i t  is necessary so to do i!: 
of India. the public interest.. 

Power to 20. The Central Govcriln~ent may, by notification in the OfXcial 
Gazette; direct that  any powm or function which may be exercised 
or performed by it under this Ordinance other than the power ui~dler 
clause (c l )  of sub-section (1) of section G or the power under c l a ~ ~ s c  
(i) c;f sub-section (2) of ;hat section or the  power under section 23 
nlayt in relation to such matters and  subject to such conditions. I 
if any, as it  may specify in the  notification, be exercised or performed 
by-- 

( a )  such officer or authority subordinate to the  Government: 
or 

(b)  ill any I'orPjgn country in  which there is no diplolnatic 
mission of India by such foreign Consular Officer. 

as inay be s;~ecified i.11 the notification. 

Poxvcr l o  21. VJhel-e the Central Gover~lment is of the opinion that ~t is 
e s e n l ~ t .  ni$ccssary or expedie~it in the public jntcrest so to do, it  mayq by 

~oiif icat ioa iiz the Oficial Gazette and subject lo such condition.;. 
if any, a s  i t  ma!: specify in the  notification.-- 3 

(a) exempt ariy person or class of pel-sons from the O ~ C ~ R -  
* tion of al! or any of the provisiolzs of this Ovdinance 01. the rule< 

% 

made lhercundcr ; and 
Q c 
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(b)  as oftell as may be, cancel any s1.1ch notification and again 
subject, by a like notication, the pers;on or class of persons to 
the ope]-ation 01 such provisiol~s. 

2 2 .  The provisions of this Ordinance :sh?.ll be in addition to a n d  Orc~irilulci: 
to be ir; 

not in derogation of the provisions of tile Passport (Entry into aclditiorl 
31 of 1920. India) Act, 1920, the Registration of Foreigners Act,' 1939, the enact- certail! , 

16 of 1939. 
B1 of 1047. Foreigners Act, 3.946, the Foreign Eschange Regulation Act: 1947, mcnts. 
7 1947. the  Trading with the Enemy (Continuance of Emergency Provisions) 
16 of i945. Aci: 1947, the  Foreigners Law (Application and Amendment) Act, 
-14 of I g E .  1962, and other enactme~lts relating t(., foreigners and foreign 

exchange. 
./ ,, 

23. ( 1 )  The Celitral Government may, by ilotiiication r the 1'ow.e~ to  
makc 

ORicial Gazette, make rules for carrying out the purposes of this ,,.l.r,,, 
Ordinance. 

(2) In particular, and without prejudice to the generality of the 

I foregoing power, such 1.u1es may provide for all or any of -the folloiv- 

I i'ng matters, namely: -- 

(a) the appointment, jurisdiction, control and furlctions of 
passport authorities: 

(b)  the classes of persons .to ~vhorn passports and travel 
documents referred to respectively in sub-section ( 1 )  and sub- 
section (2) of section 4 may be issued; 

(c) the form and particulars of application lor the issue or 
1.encv;al of a passport 01- travel document or for endorsement on 
a passpo~t or a travel document and where the application is for 
the renewal, the time within which it shall be made; 

(c l )  the period for which passports and travel docuillcnls 
shall continue in force; 

(e) the forari in which and tho conditions subject to which 
the different classes of passports and travel docunients i i~ay  be 
issued, renewed, varied, iinpo-umded 01- revel-zed; 

(f)  the fees payable in respect of any application for thc 
issuc or  renewai of a passport or travel document or lor varying 
any endorsement or lnaking a fresh endorsenlent on a passport 
or a travel docun~ent 01. for issuc of a duplicatc passport or travel 
documcnt and the fees payable in respect of any appeal untier 
ihis Osdinance; 

( g )  the appointment of appellate authol-itics under sub- 
section (1) of section 11. thc jurisdiction of, and the procedure 

B I whicll may bc folloxved by, such appellate aulhoritics: 
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(h) any other matter which is to be, or may bey prescribed. 

(3)  Every rule made ulider this Ordinance shall be laid as soor] 
as  may be after it is made, before each House of Parliament while 
i.t is in session for a total period of thirty days which may be com- 
prised in one session or in two successi.ve sessionsi and if, before 
the expiry of the sessioll in which it is so laid or the session imme- 
diately following, both Houses agree in making any inodification in 
the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only i n  such rnodifieci form or be 
of  no effect, as the case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of k 
:inytliilzg prcvio~xslg done under tha t  rule. 

:e 61 24. In thc Indial-, Passport Act, 1920, in sub-sc~ctjon (1) oS section 
title 
t gi; 1, for tlze words and figures "the Indian Passpo~~t Act, 1920", the 

words, brackets and figures "the pa.ssport (Entry into India) Act, 
1520" shall be substituted. 

25. Every passport and every travel docun~cnt issued by or under 
:he authority of the Central Government before the commencement 
of this Ordinance and in Pol-ce immediately before such cornmcnce- 
ment shall be deemed to have been issued under this Ordinance and 
shall subject to the provisions of this Ordinance. colltinue in force- 

(a)  for the unexpired portion of the period for which such 
uassport or. travel document had beer1 issued; o r  

jb)  lor a period of five years from the commencement of 
this Ordinance, 

S. RADH AMRISHNAN, 
President. 

--- 
S. P. SEN-VARMA, 

Secg. to the Gout. of Indin. 

^ _  _ --_- .__l------- -- - 
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(Legislative Department) -,' * - ,- .- '------- . -. 
. -.. - %_ . . -  ---..I:. . .. . . . . '... .7 -, . -_. . . 

Nevi Delhi, the 4th September, 1967/~hadr-a"23~.~iS%~,,(~a&a) p .. 
' .  

- Y  F .  .. . 

TEI13 TAXATION T,AWS (ATCIENDMENT) Q T l D T N k ~ ~ E , ,  7 -  

. - 
I 

a967 --on3$hp ( L  >----- -. 
'Li*.,.' ,. ,..4, . - .  . , ----. . -. 

,. - __ 
- * -.. ..~. 

No. 5 OF 19457,;:i ;nc;,.. -:,- . ,  

Promulgated by the PI-csiden! .<~> EighteenMi?Year - of the .. . .. . 
, . R.elx~l,dic of I nd~a  . - : >-. . \  ,- :-,- . , ,. 

1 y 'i,; 

A11 Ordii.lance furthei: to ;alllel~d the Wealth-tax- Y u Act, 1957, the i~i .' 

Gift-tax Act, 1958, .t:aithe .- lncorne-t& Act; ig6.1, and to . 
'i. . -  

a.ms11cl the Finance .>. (No. 2) Act, 1 ~ 6 5  . . 

~VHBREAS ~ a r l i l m & h t  - .  'f:&'-no-t .-in: session":&d - the President is .. . 

satisfied that circumstahces exist* which render-it necessary for hiill 
' L  

to take immediate action; 
NOW, T m R E m R E ,  in exercise of the powers conferred by clause 

(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

1. (I) This Ordinance may be called the Taxation Laws Short title 
and corn- 

(Arneuldrnent) Ordinance, 1967. inence- 
. ment. 

(275) 
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(2) Section 5 shall come into force:'at once a.nd the remaining 
provisions of this Ordinance shall come into force on the 1st day 
of October, 1967. c. 

- 2. In the Wealth-tax Act, 1957, in sections 31 and 34A, for the 
of 
of words ':six per cent.", the words "nine Izter cent." shall be substitu-ted. 

- 3. In the Gift-tax Act, 1958, in sections 3% and 33A, for the iaords 
of <' . 

SIX P C ~  cent.", the words "nine per cent." shall be substituted. 

- 4. In the Income-tax Act, 1961,- 
,f 

of (i) .I: section 37, after sub-section ( Z ) ,  t he  following su'o- 
sectioil shall be inserted, namely : -- 

"(2A) Notwithsta~ding anything contained in sub- 
section (1) or sub-section (2). no allowance shall be made in 
l.?spect of sc; much of the expenditure in the nature oi' 
entertainment expenditure incul-red by a.ny assessee during 
any prcvious year which expires after the 30th day 01 

September, 1967, s; is in excess of the aggregate amourit 
computed as hereunder: - 

(i) on the first '' Rs. 10,00,000 of the at the rate ot 
profits and gains of tlze businless or : per cent. 
profc,.<.' .,.~~oxi ( C G ~ I I ~ I ~  t.ed before n?a!r- or 12s. 5,000, 
iug ally allowance under scction whichever is 

\ 

33 or section 33A or in respect of higher; 
c.:ntcrtainrneii t expenditure) 

at  the rate of iii) on the next Rs. 40,00,0n0 of the 
profifs and gains of the business per cent.; 
oy profession (computed in the 
manner aforesaid) 

(iii) on the next Rs. 1,20,00,000 of the at the rate or f 
!;refits and gains of the business per cent.; 
or profession (computed in the 
manner aforesaid) 

(ie:) on the balance of the profits and nil: 
gains of the business or profession 
f.coillputed in the illaniler afore- 

' r; said) 
-..3 << 

,-- k :v 
6 . \ 

P ,. "., + a' 
..I ,> 
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?Provided that where the previous year of any assessee 
falls partly before and partly af'tcr the 30th day of September, 
19G''i, the allomrance in respect of: such expc:ndit-:r!.c incurr.:l.d 
during the previous year shall not exceed---- 

(a) in the case of a company--- 
(i) in respect of such expencfiture incurred , 

before the 1st day of October, 1967, the sum which 
bears to thc aggregate amount computed at  t,he rate 
or rates specified in sitb-section (2)> the same propor- 
tion as the number of days comprised in the period 
commencing on the first day of such previous year 
and ending with the 30th day of September, 1967, 
bears to the total number of days in the previous 
year; 

(ii) in respect of such expenditure incurred after 
the 30th day of September, 196?, the sum which bears 
to the aggregate amsunt computed at  the rate or 
rates specified in this sub-section, the same propor- 
tion as the number of days comprised in the period 
commencing on the 1st day of October, 1967: and 
ending with the last day of the previous year bears 
to the total number of days in the previous year; 

(b) in any other case- 
(i) in respect of sucli expcncliture incurred 

before the 1st day of October, 1967. the amount 
admissible under sub-section (1 ) ; 

(ii) in respect of such expenditure incu.rred 
after the 30th day of September, 196'7, the sum which - 

bears to the aggregate amount computed at the rate 
or rates specified in this sub-section, the same pro- 
portion as the nuinljer of day:; comprised in the 
period commencing on the 1st day of October, 1967, 
and ending with the last day of the previous year 
Sears to the total number of days j.n the previous 
year."; 

(ii) in sections 132A, 139, 201., 213 to 217, 220, 243 and 244, 
for the words '(six per cent.", the words "ni::e per cent," shall be 
substituted; 

(iii) in section 280X,-- 
(a)  in sub-section ( I ) ,  clause (b) of the proviso shall + 

' . be omitted; . , 
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(b) for the Explanaiion, the following Expldnation shall 
he substituted, 'namely : - 

'Explanation.-(i) In this section, the expressic;: 
"annuity deposit required to be made" shall mean the 
amount of annuity deposit calculated on the adjusted 
total incon~e of the depositor at the rate or rates specified 
in the Finance Act of the relevant year, hut where 
:he amount so calculated exceeds the amount computed 
111 the manner specified in clause (ii) of this Explanation 
(the amount so computed being hereinafter referred to 
as the specified amount), then, the annuity deposit 
required to be made shall mean the specified amount. 

(ii) The specified amount referred to in clause (i) 
of this Explanation shall he- 

(a) in a case where the total income (as com- 
puted without making any allowance under section 
2800) exceeds fifteen thousand rupees but does not 
exceed twenty thousand rupees, an amount equ.al to 
one per cent. of the adjusted total income of the 
depositor; 

(b) in a case where the total income (computed 
in the manner aforesaid) exceeds twenty thousand 
rupees but does not exceed twenty-five thousand 
rupees, an amount equal to- 

( 7 )  the aggregate of the sum calculated at 
one per cent. on so much of the adjusted total 
income as does not exceed twenty thousand 
rupees and the sum by which the total income 
(computed in the manner aforesaid) exceeds 
twenty thousand rupees, or 

' (2) one and a half per cent. of the adjusted 
total income of the depositor, 

whichever is less; 

(c) in a case where the total incornc (computed 
in the manner aforesaid) exceeds twenty-five 
thousand rupees, an amount equal to the aggregate 
of the sum calculated at  one and a half per cent. on 
so much of the adjusted total income as does nnt 
exceed twenty-five thousand yupees and the sum 
by which the total income (computed i11 the manner 
aforesaid) exceeds twenty-five thousand rupees.'. 
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5 ,  11.1 'tile Finance (No. 2) Act, 1967,- Amend- 
ment of 

(i) in section 3, for sub-section ( I ) ,  the following sub-section A C ~  20 

shall be, and shall be deemed always to  have been, substituted, 
1967. 

namely: - 
( & ( I )  Save as otherwise provided in Chapter XXIIA of 

n 

the Income-tax Act, annuity deposit shall be made by every 
person to whom the provisions of that Chapter apply- 

(a) for the assessment yeas commencing on the 1st 
day of April, 1967, a t  the rate or rates specified in Par t  I 
of the Second Schedule; and 

( b )  during tlie financial year canrnmencing on tkle 
ls t  day of April, 1967 (in relation to the adjusted tola1 
income of the previous year relevant to the assessment 
year commencing on the 1st day of April, 1968), a t  the 
rate or rates specified in Par t  I1 ol the Second Sciiedul~.> 

(ii) for  the Second Schedule, tlie following Schedule shall 
be, and shall be deemed always to have been, substituted, 
namely: - 

'THE SECOND SCHEDULE 

(Sce section 3) 

PART I 

RATES OF ,&NNuITY DEPOSIT FOR THE ASSESSMENT YEAR 1967-68, 

(i) I n  the case of any depositor whose Nil. 
total income does not exceed Rs. 15,000 

(ii) In  the case of any depositor whose 5 per cent. 
total income exceeds Rs. 15,000 but of the adjusted 
does not exceed Rs. 20,000 total income : 

Provided that the annuity deposit to be made shall in no case 
exceed half the amount by which the total income exceeds Rs. 15,000. 

(iii) In the case of a depositor whose total 78 per cent. of 
income exceeds Rs. 20,000 but does not the adjusted 
exceed Rs. 40,000 total income: 

Provided that the annuity deposit to be made shall in no case 
exceed the aggregate of the following sums, namely :- 

(a) an amount calculated a t  five per cent. on so much GI 
the  adjusted total income as does not exceed Rs. 20,000; 
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( b )  one-half of the amount by which the t;i'tal income ex- 
ceeds 2s .  20,900. 

(ivj In the case of a depositor whose iota1 10 per cent. of 
income exceeds Rs. 40,00C but does not the adjusted 
exceed Rs. 70.000 total income : 

Provided that the annuity deposit to be made shall in no case 
cxceeii tile aggregate of the following sums, namely :- 

( a )  an aimount calculated a t  seven and. a half per cent. on 
so mgch of the adjusted total income as does not exczed 
Rs. 40,000; 

( b )  one-half of the amount by which the total income exceeds 
Rs. 40,000. I 

( v )  I nk the  case of a depositor whose totai 12; per cent. 
income exceeds Rs. 70,000 of the adjusted 

total income : 

Provided that the annuity deposit to be made shali in no case 
exceed the aggregate of tne following sums, namely :- 

(u) an amount calculated at  ten per cent. on so much of 
the adjusted total income as does not exceed Rs. 70,000; 

( b )  one-half of the amount by which the total income ex- 
ceeds Rs. 70,000. 

PART I1 

(i) In the case of any depositor whose 
tota.1 income does not exceed IZs. 15,CCiO Nil .  

(ii) In the case of any depositor whose 6 per cent. of 
total income exceeds Rs. 15,000 but the . adjusted 
does not exceed Rs. 20,000. total. income : 

Provided that the annuity deposit to be made shall in no case 
exceed half the arnounl by which the total income exceeds Rs. 15,000. 

(iii) In the case of a depositor whose total 9 per cent. of 
iiicome exceeds 20,000 but does the adjusted 

s not exceed Rs. 40,000. 
, 

* 
total income : 

L 

Prc 
exceec 

Pr 
cxcee 

PHI5 
M I N  
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Provided that the annuity deposit to be made shall  in rlo csse 
exceed the a.ggregate of the following suims, namely :-- 

(a)  a n  amount calculated a t  six per  cent. on so nlu:l? of the 
adjusted total income as .clc;es not exceed 3 s .  20,000; 

( b )  one-half of the arnount by which the total iCcoine ex- 
ceeds Rs. 20,000. 

(iv) I11 the case of a depositor v,rhose tolal 12 per cent. of 
income exceeds 40,000 but does the a d j u s ~ e d  
not e x c ~ e d  Rs. 70,000 total incoime : 

Provided that  the annuity deposit to be made shall in no case 
exceed the aggregate of the foliowing sums, Rarnely :-- 

fa)  an amount calc.ulated a t  Gine per ccnt on so lnluch of 
the adjusted tota! income as does not exceed Rs. 40,000; 

(5) one-hall of the amount by which the total incon~e ex- 
ceeds Rs. 40,000. 

(v) In  the case of a depositor whose total 15 per cent.  of 
inccme exceeds Rs. 70,000 the adjusted 

total income : 

Provided that the annuity deposit t o  be made shall  in  no case 
exceed the aggregate of the following surns, narneig? :--- 

(a) an  amouni  calculated a t  twelve per  cent. on sn much 
of the adjusted total incon?e as Goes not exceed Rs. 'i0,00t?. 

(b)  one-half of the  ainourlt by which the total Income ex- 
cceds Rs. 70.000. 

Explanailon.--1r1 this Schedulc, "tolal incoime" ixeans toial iilcoimc 
cornputed j11 the manner laid down in the Incomc-tax Acl without 
maki11;: any  allowancz under  section 2800 of that  Act.'. 

ZAKIR HUSAIN, 

P ~ e s i d e n t  . 

S. P. SEN-VART\!lA, 
Secy. to thc  Govt. of India. 

I'RINTEU IN I N D I A  BY THE GENEIZlL TVTAN:~GER, GOVERNMENT OF INDIA PRESS, 
IYIINTO ROAD. NEW DlCLHI AND PUDLISII-IEJ) BY THE MANAGER OF PUBLICATIOIVS, 

DELHI, 1967. 





v 4 

REGISTERED No. D.  221 
, 4 .  

b 
* 

* 

B 

%rnsTTTJf  
EXTRAORDINARY 

VTrl II-W~Z- 1 

, PART 11-Section 1 

aTfq61~ 3 ar7; r f~  

PUBLISHED BY AUTHORITY 

No. 321 NEW BELMI, SATURDAY, SEPTEMBER 16,1967lBMADRA 25, 1889 
-. 

~ A U T ~ T ~ ~ T ' T F ~ E S G ~ Z ~ V ~ ~ ~ ~ ~  f q g k m t i ~ m % ~ s  GTST-& I 

Separate paging is given to this Part in order that it may be filed 
as a separate compilation. 

MINISTEY OF LAW 
(Legislative Department) 

THE ESSENTIAL COMMODITIES (AMENDMENT) 
ORDINANCE, 1967 

No. 6 01; 1967 
Promulgated by the Presidelit in the Eighteenth Year of the - 

Republic of India. 

A11 Ordiilance further to amend the Essential Commodities 
Act, 1955, and to continue the Esseiltial Commodities 
(Amendment) Act, 1964, for a further period. 

\ 

WHER~AS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for 
him to tpke immediate action; 
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Now, T H E R ~ O R E ,  in exercise, $+ '.the powers conferred by 
clause (1) of article 123 of the ' ~ ~ ~ s t i t u t i o n ,  . . the President is 

pleased . .. . , to . . promulgate . - .. ? # .*, .. . 
the fol10,~i$g Ordinknce : - ..  ? r - -  

+. (1) This . . . r  ......-;.a Or<C&nance . ,  , ? . .  may ,ji.c2 be ca!!ed . .  ~ the Essevtial . .. Commodities , , z i  

(~Gendmknt)  Qrdipanw, 1967. 

, (2) It shall come into f o ~ c e  at y c e .  
a 3 

2. During the period of operation of this Ordinance, the Essen- 
tial Commodities Act, 1955 (hereinafter referred to as the principal 
Act), shall have effect subject t9 the amendments specified in sec- 
tions 3 to 10. 

3. In section 2 of the principal Act, after clause (c), the follow- 
ing clause shall be inserted, namely: - 

'(cc) "order" includes a direction issued thereunder;'. 

4. In section 3 of the principal Act, in sub-section (2), in 
clause (j), the following shall bk inserted at  the end, namely: - 

. . . . . . 

"and' of any books of accounts and document's 'which in his 
. .  . , .  . . . ., . . . .  , . . ,  .. . .,.. . ,  

opinion ., , . ,  would be useful for, '?r relevant to;, any . ( ; - .  . proceedings , . . . -. 

under ,&.,; - , .. t h i s ~ c t  . . ~  .,,.. $ $  . .:?,: and . the ! ., return of such books . % ,  q! accounts and 
, :,, \ 2 3 : .;: ; ~ 

docum0n'tb to the person : , .  . from . .  who& . .. . . they Were seized after 
copies thereof or extracts therefrom as certified by that person 
in the manner specified in the order have been taken". 

Amend- 
ment of 
section 6A. 

5. In sect.ion 6A of- the principal Act,- 

. . ($ for the words . :  "fo.odgrains, . _ , !  . : . .  edible oilseeds ,,. .:s ,.: . 3 ..* or edible 
oils are seized", in both the s , ,. ,.*, places s ;. where ...?. <.,.. they b&ur, th0  words 
"essential commodity is seized" sha l l 'be  substituted; 

(b) for the words "they . . may", the words "it may" shall be 
substituted; -. . . 

. . . . . . .. . 

(c) for the words "may . , order . . .  cqnfiscation of the fwd- 
. ,  , 

grains, edible oilseeds or edible oils", the words "may order 
. coqfiscation of the essential commodity. . so seized'.', - shall be 
. , substituted. . . 

. : ,  I 

'Amend- 6. In sect.iop 6 ~ :  of t h e  principal ActJ- 
inent of .. . . . . , . .. . , 

section 6 ~ .  (a). for the words , I .  . [[any . f ~ o d g ~ a i n s ,  . edible. oilse,eds , , or 
. . , L , ,  , h , . . .  . . 

edible :.,..It..-..: oils" . . .  ' the words "any . e.ss$jal. . . .  , . ... c&mpdjty" . . . , > .  . , ..... . . . . . . . shall . , . + . be . , .  

substituted; 
. .  < . .  , .  . . . 

I . . 
i . .  , . 

(b) for the word "articles'.', in both the places where it 
occurs, tho words "essential c6mmodityv shall be substituted; 
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(c) for the words "they are seized", the words "it is seized" 
shall be substituted. 

7. In section 6C of the principal Act, in sub-section (2),- Amend- 
ment of 

(a) for the words "return the foodgrains or edible oilseeds section 6C. 

or edible oils seized", the words "retu'm the essential com- 
modity seized" shall be substituted; e 

(b) for the words "as if the foodgrains, edible oilseeds or c 

edible oils, as the case may be,", the words "as if the essential 
commodity" shall be substituted; 

(c) f o ~  the word "articles", the words "the essential com- 
modity" shall be substituted; 

(d) for the words, .brackets7 figures and letter "in accord- 
ance with the provisions of sub-section (3B) of section 3", the 
words, brackets, figures and letter "in the case of foodgrains, 
edible oilseeds or edible oils in accordance with the provisions 
of sub-section, (3B) of section 3 and in the case of any other 
essential commodity in accordance with the provisions of sub- 
section (3) of that section" shall be substituted. 

8. In section 7 of the principal Act,- 

(1) in sub-section (1)- 

Arnend- 
meat of 
section 7. 

(a)  for the words and figure "If any person contra- 
venes any order made under section 3", the words and 
figure "If any person contravenes, whether knowingly, 
intentionally or* otherwise, any order made under section 
3" shall 'be substituted; 

(h) in sub-clause (ii) of clause (a), for  the words 
I ,  

"three years", the words "five years" shall be 
substituted: 

(c) for the proviso to clause (a), the following proviso 
shall be substituted, namely:- 

"Provided that in the case of a first offence, if the 
Court is of opinion tha t ' a  sentence of fine ' only will 
meet the ends of justice, i t  may, for reasons to be 
rccordcd, reIrain Proin impsing a sentence of imprison- 
ment and in the case of a second or subsequent offence, 
the Court shall impose a sentence of imprisonment and 
such imprisonment shall not be less than one month; 
and"; 

..;.j.: .. . . .,. .. . (.dh'.for clause bb). . [excluding. - t'he.:provisb~,, t h e  follow- 
, , . , . . ing : .Shall ;.b,e ' ,c~Estitutad . .  figw#l:y. - .  . : !.. 

a . ,  I ,. . , 

': .,,,:". ..; i,.; :,. i...: . 
.!., 
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"(b) any property in respect of which the order has 
been contravened or such part thereof as to the Court 
may seem fit including any packages, coverings or 
receptacles in which the property is found and any 
animal, vehicle, vessel or other conveyance used in 
carrying the property, shall be forfeited to the Govern- 
ment : "; 

(2) in sub-section (2), for the words "three years", the 
words "five years" shall be substituted; 

(3) after sub-section (2), the following sub-section shall 
be inserted, namely : - 

"(3) Where a person having been convicted of an 
offence under sub-section (1)  is again convicted of an 
offence under that sub-section for contravention of an 
order in respect of an essential commodity, the Court by 
which such person is convicted shall, in addition to any 
penalty which may be imposed on him under that sub- 

I 

section, by order, direct that that person shall not carry 
on any business in that essential commodity for such 
period, not being less than six months, as may be specified 
by the Court in the order.". 

9. In section 9 of the principal Act, for the words "three years" 
the words "five years" shall be substituted. 

LO. After section 10 of the principal Act, the following section 
shall be inserted, namely : - 

"10A. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, every offence punishable under this 5 of i8!18 

Act shall be cognizable and bailable.". 

11. The duration of the Essential Commodities (Amendment) 
Act, 1964, is further extended for the period up to and including the 
31st day of December, 1969, and accordingly that Act shall have effect 
subject to the modification that in section 1 of that Act, in sub- 
section (3), for the words, figures and letters "the 31st day of 
~ e c e n h e r ,  1967"; the words, figures and letters "the 31st day of 
December, 1969" shall be substituted. 

ZAKIZ IlUSAIN, 
r 

- 
President. 

S. P. SEN-VARMA, 
Secy. to the Govt, of India. 

PRINIED I N  INDIA BY THE GENERAL MANAGER. GOVERNMENT OF INDIA PRESS, 
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MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 7th Octobe~, 1967/Asvina 15, 1889 (Saka) 

TEE COURT-FEES (DELHI AMENDMENT) 
ORDINANCE, 1967 

No. 7 OF 1967 
Promulgated by the President in the Eighteenth Year of the 

Republic of India. 
An Ordinance further to amend the Court-fees Act, 1870, as in 

force in the Union territory of Delhi. 
WHEREAS Parlia~nent is not in session and the President is satisfied 

that circumstances exist which render it necessary for him to take 
immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance : - 

1. (1) This Ordinance may be called the Court-fees (Delhi Short title, 

Amendment) Ordinance, 1967. extent and 
cornmence- 
ment. 

(287) 
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(2) It extends to the whole of the Union territory of Delhi. 

(3) It  shall come into force at once. 

Act 7 of 2. During the period of operation of this Ordinance, the Court- 
1870~ as in fees Act, 1870, as in force in the Union territory of Delhi (hereinafter -force in 
Delhi, to be referred to as the principal Act), shall have effect subject to the 
temporarily 
amended. amendments specified in sections 3 and 4. 

Amendment 
of section 4 

in the exer- 
cise of juris- 
diction to 
issue writs, 
etc. 
in the exer- 
cise of any 
other juris- 
diction. 

3. In section 4 of the principal Act,- 

(a) in t,he marginal heading to the first pgragraph, for the , 

words "in High Courts in their extraordinary jurisdiction", the 
words "in the High Court of Delhi in its ordinary or extraordi- 
nary jurisdiction" shall be substituted; 

(b) in the first paragraph, for the words "any of the said 
High &Courts in any case coming before such Court in the exercise 
of its extraordinary original civil jurisdiction", the words "the 
High Court of Delhi in any case coming before that Court in the 
exercise of its ordinary or extraordinary original civil jurisdic- 
tion" shall be substituted; 

(c) in the third paragraph, for the words "other than", the 
word "including" shall be substituted; 

(d) after the fifth paragraph "or in the exercise of its 
jurisdiction as a Court of reference or revision;)', the following 
paragraphs shall be inserted, namely : - 

"or in the exercise of its jurisdiction to issue directions, 
orders or writs under the Constitution of India; 

\ 

or in the exercise of its jurisdiction in any other 
matter;". 

hnendment 4. In Schedule I1 to the principal. Act, in clause (d) of article 1, 
of Sched~!l e 
11. after sub-clause (ii), the following sub-clause shall be jnserted, 

namely : - 
"(ii-A) under article 226 of the Constitu- Fifty 

tion of India other than petitions rupees.". 
for habeas corpus and petitions 
arising out of criminal proceed- 
ings. 

4 
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5. (1) Notwithstailding anything contained in the p~incipal Act or Levy of fees 
in suits, etc., 

in the prificipal Act as amended by this Ordinance, Eecs shall be instituted 

levied in suits ot- other proceedings instituted un VY after the 31st ~ ~ : P ~ ~ ~ -  
day of October, 1966 and pending lmlnediately before the commence- of this 

Ordinance .* 
merit uf this Ordinance in the High Court of Delhi by virtue, and 
in the exercise, of its ordinary original civil jurisdiction as if the 
pi-incipal Act, as amended by this Ordinance, had been in force on 
the respective dates on which such suits or proceedings were 
instituted. 

(2) Any fees levied in respect of suits or other proceedings 
instituted before the High Court of Delhi by virtue, and in the 
exercise, of its ordinary original civil jurisdiction, on or after the 
31st day of October, 1966 and disposed of before the commencenlent 
of this Ordinance shall be deemed to have been levied in accordance 
with law. 

ZAKIR HUsAIN, 

President. 

V. N. BHATIA, 

Secy. to the Govt. of Jndia. 

ERRATA 

In the Punjab Iteorganisation Act, 1966 (No. 31 of 1966) as publi- 
shed in the Gazette of India, Extraordinary, Part 11, Section 1, 
dated the 18th September, lW,- 

Page 35%- 

1. In section 2- 

(i) in clause (h), line 2, for "th" read "the"; 

(ii) in clause (i), line 2, for "the means" read "the Union, 
means". 

2. In section 3, sub-section (I) ,  clause (c), for "and Narain- 
garh" read "and Naraingarh tehsils of". 
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Page 359- 

In section 3, sub-section (2), line 2, for "as the" read "as the 
Jind". 

Page 361- 

In ~ec t ion  6, sub-section ( 2 ) ,  rla~nse (i),  line 4, for "fo m" read 
"form". 

Page 365- 

In section 19, line, 6, after "Haryana" insert ",". 

Page 377- 

In section 49, in the second proviso, line 3, for "suc" read "such". 

Page 392- 

In s~c t i on  75, line 11, for "croporate" read ,"corporate" 

Page 411- 

In the Secorld Schcdulc, in item 4, column 1, f o ~  the last word 
"J umro" read "Jhurnro". 

- 
PRINTED IN LNDIA, DY THE GENERAL MANAGER, COVEHNMENT OF INDIA PRESS, 

MINT0 ROAD, NEW I).F!r.HT AND PlJIITdSIIPD UY- TTXE MANAGFd3 Qfl PU9tTrA7?flNS, 
DELHL 1967. 
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MINISTRY OF LAW 
(Legislative Departinat) 

New Delhi, the 21st October, 1967/Asvina 29, 1889 (Saka) 

THE ESSENTIAL COMMODITIES (SECOND 
AMENDMENT) ORDINANCE, 1967 

No. 8 OF 1967 
Promulgated by the President in the Eighteenth Year of the 

Republic of India. 
An Ordinance further to amend the Essential Commodities 

Act, 1955. 
WHEREAS Par1iamen.t is not in session and the President is satisfied 

that circu~nstances exjst which render it necessary for him to take 
inlmedi~tte action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: - 

329 . 
a 
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I. (I) This Ordinance may be called the Essential Commodities 
. (Second Amendment) Ordinance, 1967. 

( 2 )  It shall come into force at once. 

2. During the period of operation of this Ordinance, the Essential 
Commodities Act, 1955 (hereinafter referred to as the principal Act), 
shall have effect subject to the amendments specified in sections 3. 
4 and 5. 

3. In section 2 of the principal Act, after clause (d), the following 
ciausc shall be inserted, namely : - 

' ( e )  "sugar" means- 

$ (i) any form of sugar containing more than ninety per 
cent. of sucrose, including sugar candy; 

(ii) khandsari sugar or bura sugar or crushed sugar or 
any sugar in crystalline or powdered form; or 

(iii) sugar in process in vacuum pan sugar factory or raw 
Sugar produced therein.'. 

4. In section 3 of the principal Act, after sub-section (3B), the 
following sub-section shall be inserted, namely:- 

SEC. 11 
-- -- 

and 
diff e 
suga 

ducc 
suga 

5. In 
words, k~ 
in the c; 
with thc 
of any ( 

of sub-SI 
namely : 

I 
I 

'(3C) Where any producer is required by an order made i I 

with reference to clause (f)  of sub-section (2) to sell any kind of I 

sugar (whether to the Central Government or a State Govern- 
ment or to an officer or agent of such Government or to any 
other person or class of persons) and either no notification in ! .  
respect of such sugar has been issued under sub-s'ection (3A) or i 

any such notification, having been issued, has ceased to remain 
in force by efflux of time, then, notwithstanding anything con- 
tained in sub-secticn (3), there shall be paid to that producer an I 

i 
amount therefor which shall be calculated with reference to 
such price of sugar as the Central Government may, by order, 
determine, having regard to- I 

(a) the minimum price fixed for sugarcane by the Cen- 
tral Government under this section; 

(b) the manufacturing cost of sugar; 1 
(c )  the duty or tax, if any, paid or payable thereon; and 

(d) the securing of a reasonable return on the capital 
employed in the business of manufacturilzg sugar, 

PRTNTEl 
M M T O  
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and diFerent prices may be determined, from time to time, for 
different areas or for different factories or for different kinds of 
sugar. 

Explanation.-For the purposes of this sub-section, "pro- 
ducer" means a person carrying on the business of manufacturing 
sugar.'. 

5. In section 6C of the principal Act, in sub-section (2), for the Ammdment 

words, brackets, figures and letter "and such price shall be determined 
of section 6C 

in the case of foodgrains, edible oil seeds or edible oils in accordance 
with the provisions of sub-section (3B) of section 3 and in the case 
of any other essential commodity in accordance with the provisions 
of sub-section (3) of that section.", the following shall be substituted, 
namely : - 

B), the j ! 
5 

r made \ 

kind of 
iovern- 
to any 
ion in I 
3A) or i 
remain 
~g con- 
lcer an I 
?nee to I 

order, 

ie Cen- 
I 

"and such price shall be determined- 

(i) in the case of foodgrains, edible oil seeds or edible 
oils, in accordance with the provisions of sub-section (3B) of 
section 3; 

(ii) in the case of sugar, in accordance with the provi- 
sions of sub-section (3C) of section 3; and 

(iii) in the case of any other essential commodity, in 
accordance with the provisions of sub-section (3) of 
section 3.". 

ZAKIR HUSAIN, 
President. 

V. N. BHATIA, 
Secy. to the Govt. of India. 
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