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MINISTRY OF LAW, JUSTICEAND COMPANY AFFAIRS 

(Legislative Department) 
1 

New Delhi, the 5th January, 2001/Pausa 15,1922 (Saka) 

THE INDIAN COUNCIL OF WORLD -AFFAIRS ORDINANCE, 2001 

- No: 1 OF 2001 

Promulgated by the President in the Fifty-first Year of the Republic of India. - - 
An Ordinance to declmeothe Indian Council of World Affairs to be an institution 

of national importance and to provide for its incorporation and matters 
connected therewith. 

/ , 
WHEREAS the Indian Council of World Affairs Ordinance, 2000, to provide for the 

aforesaid matters was promulgated by the President on the 1st day of September. 2000; 

AND WHEREAS the Indian Co~fntjl of Worl'd Affairs ~ i i l ,  2600, to replace ihesaid 
Ordinance has been passed by the Ilouse'of the People and is pending in the Council of 
States; 

ANIS WHEREAS the lndian Council of World ~ f f a i r s  Ordinance, 2000 ceased to operate 
on ihe'lst day of January, 2001; 

I . ANI) W ~ ~ E K E A S  it is consicjered necessary td give continued effect to the provisions of * 

tl~elndian council of CVorld Affairs ordinan&., 2000 aid to valickte the actions taker) r~ndcl- 
the said 0r.dinance; ' . 

!IT::> Y''I:L>:I:,\s ~ J ' > : ~ ~ ~ : I I ~ I C ! ) L  i:; 1 ) ~ ) ;  ; I ;  s~~ssiori ::11(! t ! ! ~  k'j-(:si(jcrj; is s:!~ist.ic(j tl):it 

ci~~(::~!~):;t;i!l<:t~~ exist \\rl)icl; ren(!cl' i: llC:C:CSs:!?;i f(;? !I~:II tc) (:L\,c i j - ; . : ]  ~ ~ ~ ~ ~ i ; + t < ;  :,C;(;:J~:, 
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Now ~ F O R B ,  in exercise of the powers confetred by clause (I) of article 123 of t;he 

Con~tit~fion, the Prtxiderit is clc~,'i-d to, ;k.:omulgaie ithi: following ih6inmce:- 

Shad title and 1. (I] This Ordinance may be called the Indian Council of World Affairs Ordinance, 
wmmrmmen: 20.31. 

C':') It shall be deamed to have come into force on.+e 1st day of September, 2000. 

Declaration of 2. Whereas the objects of t5e Indian Council of ~ o r l e  Affairs, a society registeled 
the India71 under the Societies Xegistration Act, 1860 aresuch a5 to make the i~stitution orle of national z I of 1860. 
Council o i  
World Affairs importan&, it is hereby declared that the institution, known as the Indian b ~ c i l  of World 
as institution Affairs, is an institution of national importance. 
of national 
importance. - 
pefinitions. 3. In this Ordinance, un!ess the context otherwise requires, - 

(a) "appointed day" meins the date of ccjmmencement of this Ordinance; 

(b) "Chajrpe'son" means the Chairperson of the Governing Body; 

(c) "Council" means the Indian Council of World Affairs incorporated under 
section 4; 

!d) "Director-General" means the D i r e c t o r - e n  of the Council; % 
(e) "existing Council" means the Indian Council of World Affairs, a society 

registered under the Societies Registration A d ,  1860 and functioning ss such 21 of 1860. 
immediately before the appointed day; . 

y) "Fund" means the Fund of tile Council referred to in section 18; 

(g) "Governing Body" means t2e GoverningBody of the Council; 

&) "member" means a member of the Council and includes the President and 
Vice-president; 

(i) "President" means the President of the Council; 

(i) "regulations" means the regulations made under this Ordinance; 

(k) "rules" means the rules made under t h i ~  Ordinance; 

( I )  "Vice-President" means the Vice-President of the Council. 

Incorporation 4. (1) The Indian Coanc;l of World Affairs i s  he:eby constituted 6 bocly co~porate by 
of cmur,s;l. the name of the lndian Council of Worid Affaus and as such body corporate it shail have 

perpetual successioti and a common seal with power, subject to the provisions of this 
Ordinanqe, to acquire, hold and dispose bf property, bcth movable and immovable, and to 
contrsct arid shd! hy that name sue and he siied. 

(2) The head office of the Council shall be at Delhi and the Council may, with the 

I 
previous approval of the Central Government, establish branches at other places in India. 

) , as~ets m d  * 

liabilities of ('1) all properties and ocher assets vesteci ir. the existing Council irnmmdiately . 
the existing before that day, shall vest in tine Council; 
~ b u n c i ~  to the 
Council. (b) all debts, obligations and liabilities incurred, all contracts entered into and 

ali matters and things ellgaged to be dofie by, with or for the existing Councii imme- 
C 

- diately before tharaday for or i~ cor'lz~c!io!l with tl~e puvcises 6f the cxisr'ng Council, 
shail be de8me.d ro have been incuncd, enrered into ~ n d  engaged to kc done 5y, with 
or Sor !k (lol1r:cil: 
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I (e) every employee hold~ng any office under the existing Council immediately 
\ before that day, shall, on that day, hold$is office or service under the Courrcil with 

the same rights and privileges as to pnsion, gratuity and other matters as would have 
been admissible to him if there had been no such vesting; and shall continue to do so- 
unless and until his employment under the Council is duly termirrated or until his 
remuneration and other conditions of service are duly altered by the Council. 

14 of 1947. ~ (2) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or in 
any other law for the time being in force, the absorption of any employee by the Council in 
its regular service under this section shall not entitle such employee to any compensation 
under that Act orany other law and no such claim shall be entertained by any court, tribunal 
or other authority. 

6.  (1) Every person having possession, custody or control of property forming part of Obligation to 
thk properties and other assets referred to in clause (a) of sub-section (I) of section 5 shall transfer 

deliver forthwith such property to the Director-General. property or 
\ 

assets. 

(2) Any person incharge of the property and other assets of the existing Council 
immediately before the commencement of this Ordinance shall, within ten days from that 
day. furnish to iiie Dircc iu l -G~l lc~ddi  a iu~ilp;ei& inieniorji of a:: properties aiid assets (in- 
cluding particulars oP book debts alld i~westmeiits and belongings) imriiediateljl befere the 
cornmenckment of this Ordinance and also of all agreements entered into by the existing 
Council or any person on its behalf. 

7. (1) The Council shall consist of the following members, namely:- Composit ion 
of the Councll. 

(a)  the Union Minister for External Affairs who shall be the President, ex oficio; 

(b) a Vice-President, who shall be elected by the Council from amongst its 
members; . 

(c) a Director-General, who shall be appointed by the Central Government; 

(d)  three members to be nominated by the Central Government who are distin- 
guished in the field of diplomacy, international affairs and law; 

(e) four members to be nominated by the Central Government from amongst 
experts in the fields of history, economics, security stildies and social sciences; 

(f) two members to be nominated by the Central Government from amongst the 

-9 Vice-Chancellors of Universities; and 

($1 four memhers to be nominated by the Council. / a  

(2) It is hereby declared that the office of the member of the Council shall not dis- 4 
qualjfy its holder for being chosen as, or for being, a Member of either Holise of Parliament. $4 

I 4 % .d 

(3)sA person shall be disqualified for being nominated as a member if he- I 
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(4) The Central Government shall remove a member if he- 

(a) becomes subject to any. of the disqualifications mentioned in sub-section 
(3 )  of section 7; or 

L 

(b) re fum ro act or becomes incapable of acting; or 'l 
(c) is, without obtaining leave of absence from the Council, absent fro111 ~luet: 

conseculive meetings of the Council; or 

(d) in the opinion of the Central Government, has so abused his posiiion as to 
render his continuance in office detrimental to the public interest: 

Provided that no member shall be removed under this caluse unless hc has been 
given a reasonable opportunity of being heard in the matter: 

(5)  A member shall, unless disqualified under sub-section (3) of section 7, be eligible 
for re'nomination. 

(6) A member may resign his office by writing under his hand addressed to the Central 
Goverrut~etlt but s\lall cdntinue in his nffice until his resignation is accepted by that 
Government. 

Powers and 
functions of 
President. 

Powers and 
functions of 
Vice- 
President. 

.(7) The qanner of filling vacancies among members shall be such as may be prescribed 
by rules. 

9. The President shall exercise such powers and discharge such functions as are laid 
down in this Ordinance or as may be prescribed by rules. 

10. The Vice-President shall exercise such of the powers agd pcrform such of [he 
functions of the President as may be prescribed by rules or as may be delegated to him by 
the President. 

Allowances 11. Members shall receive such allowances,-if any, from the Council as may bq 
members. preschbed by rules. 

Meetings of 12, The Council shall hold its first meeting at such time and place as may be 
Council. appiinted by the Central Government and shall observe such rules of procedure id regard 

to the transaction of business at the first meeting as may be laid down by that Government; 
and thereafter the Council shall meet at such times and places and observe such rules of 
procedure in regard to the transaction of business at ils meetings as may be prescribed by 
yeguiations. V- 

Objects of 13. The objects of the council shall be- 
Council. 

(a) to promote the study of Indian and international affairs so as to develop a . , body of informed opinion on international matters; 

(b)  to promote India's relations with other countries through study, research, 
discussion, lectuies, exchange of ideas and information with other organisations 
within and outside India engaged in  similar activities; 

(c) to serve as a clearing house of information and knowledge regarding world. 
affairs; 

. .. ,, . . (d) tp publish books, periodicals, journals, reviews, papers, paniphlets and 
olher literature on subjects covered uncle). clauses (a) and (b) ;  

(e) to establish contacts witti osganisati?os promoting c.5jec.t~ mentioned in 
tllis section; 

. ... - 
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(g) to undertake sich other activities for the promotion of ideas and attainment ' . 
. -- 

of the above-mentioned objects. 

14. (1) There shall be a Governing Body of the Council which shall bc constituted by Governing 
' 

the Council from amongst its members in such manner as may be prescribed by regulations. and 
other 

(2) The Governing Body shall be the executive committee of the Council and shall committees of 11 
/ /  

exercise such powers and discharge such functions as the Council may, by regulations C~"ncl ' .  I 

made in this behalf, confer or impose upon it. ! 

(3)  he President shall be the Chairperson of the Govern~ng Body and as Chairperson 
thereof shall exercise such powers and discharge such func~ions as may be prescribed by 
regulations. 

(4) The procedure to be followed by the Governing Body in the exercise of its powers . 
and discharge of its functions and the term of office of, and the manner of filling vacancies 
among the members of, the Governing Body, shall be such as may be prescribed by regula- - 
tions. 

(5)  Subject to such control and restrictions as may be prescribed by rules, the Councrl 
may constitute asmany standing committees and as many ad hoc commlltees as it thinks fit 

>for exercising any power or discharging any function of the Cuuncil or for inquiring into, 
or reporting or advising upon, any mnttcr which the Courrcil may refer to them. 

(6) The Chairperson and members of the Governing Body or a standing committee or 
I 

an ad hoc committee shall receive such allowances as may be prescribed by regulations. ! 

15. ('I) There shall be a chief executive officer of thecouncil who shall be designated staff of 
1 

as the Director-General and shall be appointed by the Ministry of External Affairs. Council. 1 
I 

(2) The Director-General shall act,as the Secretary to the Council as well as to the , 
Governing Body. 

(3) The Director-General shall exercise such powers and discharge such functioils as 
may be prescribed by regulations or as may be delegated to him by the Council or the 
President or the Governing Body or the'chairperson. 

(4) The Financial Advisor of the Ministry of-External Affairs shall be the Financial i 
Advisor of the Council. 1 

! 

(5) Subject to such rules as,may be made in this beh.alf, thk council may appoint such 
' ' 

! *' . number of othei.officeis andem@oyees as may be necessary for the exercise ofits powers ! 
, I : 

and efficient discharge of.$ functions and may determine the designations and grades of !. 
such other officers and employees. . 

i 
.. (@Subjectto such rules as may be made in this behalf, the Director-General and other 

&.  officers and employees of the Council shall be entitled to such salary and allowances and , 1 i 
sllall be governed by such conditions of. service in -respect of leave, pension, gratuity, . 

I 

\ provident.fund and dther matters, as may be prescribed by regulations'made in this behalf. 

16. The Council shall undertake various plans to promote, organise and implement ' 
various programmes for efficiently achieving the objects of the Council specified i n  section 
13 and shall also perform such other functions as the Central Government may, by rules, - 
prescribe 

1'7.l'he Central Government may, after due appropsiation niade by Parliament by law . 

in this l~ehalf, pay to tile Council i n  cacl~ fii~al~cial year such sunls c4.s mny be cnnsitlcrc,d 
neccss:.ry fol- the exercise of j?o\vel.s and c f f j ~ i e r i ~  dischar~e o!' Pi~~~ctions'of the Co:~ncil 
 r rider this Orciiriai~oc. 

Functions of 
Council. 

Payment to 
Council. 

$ 

- ., , ., . ? ! . %  - .  ,,.- " .... .. ".. ." ... 1- 
\...... .. j..t,,,. \ I . j  -..l.,,t (: jj- sjivJ]i j;i;;j!:l;i,jl-zi ~ ~ j , j ~  .[(y ,,;],,j(.T) sy;~:.j)'~j;-c:~:;~~,ccj~~ 1:und 01 

. . Cou~icil 
1 
i 

( ( I )  all ~:io;ieys reccivcd ii.oin thc Cle~l:l.al C;ovel.nrnen~; 
i j 
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(b) all moneys received by the Council by way of grants, gifts, donations, 
benefications, bequests or Uansfers; and 

(c) all poneys received by the Council in any other manner or from any other 
source. 

(2) All moneys credited to the Fund shall be deposited in such banks or invested in 
such manner as the council may, subject to the approval.of the Central Government, 
decide. 

I 

(3) The Fund shall be applied towards meeting the administrative and bther expenses 
of the Council, including expenses incurred in tlie exercise of its powers and discharge of I 

its functions under section 16 or in relation to iny of the activities referred to therein or for 
anything relatable thereto. 

Budget of 19. The Council shall prepare, in such form and at such time every year, as may be 
Council. prescribed by rules, 'a budget in respect of the financial year next ensuing, showing the 

estimated receipts and expenditure of the Council and shall forwardsto the Central Govern- 
ment such number of copies thereof as may !x prescribed by rules. 

Accounts and 28. Xij Tine Councii shaii maintain proper accounts and other reievant records and 
audit. prepare an annual statement of acconnts including the baiance-sheet in such form as the -\ 

f 
Central Government may, by rules, prescribe and in accordance with such general direction . 
as may be issued by that Government, in consultation with the Comptroller and Auditor- 
General of India. 

(2) The accounts of the Council shall be audited by *e Comptroller and Auditor- 
~ene;al.of India and any expenditure incurred by him in connection with such al;dit shall , 

be payable by the Council to the Comptroller and Auditor-General of India. .! 

(3) The Comptroller and Auditor-General o f  India and any person appointed by . . 
. him in connection with the audit of the,:accounts:ufthe Council shall have the same 

. . 

. . 
rights, +rivileges and &uthor&y in connection with such audit as the Cdmptrollkr a id  1 

Auditor-General of India has in connection with the audit of the Gqvernment accounts 
and, in particular, shall have the right.to demand- the production'of 'books;accounts, I 
connectedvouchers and other documents and papers and toinspect the . office . or officeiof 
~e Council. . . . . !I ' ' 

. 5 -. 

(4) The accounts of the Council -as:ckriified by the-Comptroller and Auditor-General 
. .. . ... . *..'. 8 . 

- .  of h d i a  orany other person.appointed by him in this behalf, together.with'the. audit report . . .. - .  . . .  ... .. ... ;% . 

thekeon, shall' be forwarded annually to the Central .Govemmqnt,.and.~hat ,Go've.mment shall 
. . 

. szuse thz slme to be !lid bsfore &ch Hi;lls&nf k!izxhent.. . 

21. The Council Shall prepare every. year, in such form and atsugh time as may be 
prescribed by rules, an annual' report giving a true and full account of i& 'activities during . 

the previous year and cppies thereof shall be fowarded to the Central Gov,ernment.and.that- 
Government shall cause the same'to belaid before each House of Parliamerit. 

. . .  . . . . . .  

invalidate 
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24. The Co-uncil shall furnish to the Central Government such.rep~rts, returns and 
other information as that Government may require from time to time: 

' 

,. 

' ' 

25. (I) The Central Government hay, by notification in the Official Gazette, make 
~ l e s  to cany out the provisions of this Ordinance. 

(2) In particular and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:- 
\ 

(a) the manher of filling vaca;cies among members under sub-section (7) of 
section 8; 

(b)  the powers and functions to be exercised and discharged bycthe President 
and the Vice-President under sectioas 9 and 10, as the case may be; - 

(c) the allowances to be paid to the members under section 11; 

(4 the control and restrictions in rela'tion to the constitution of standing and 
ad hoe committees under sub-section (5) of section 14; 

(e) the number of othcr officers and empioyees that may be appo~nieri by i i~e 
Council and the manner of such appointment under sub-section (5) of section 15; 

, @ the salaries and allowances payable to the Difeqtor-General-and other officers 
and employees of the Council under sub-section (6) of section 15; 

(g) such other functions to be performed by the Council under section 16; 
1 __ ( h )  the form in which and the time at which the budget shall be prepared by fhe 

Council and the number of copies thereof to be forwarded to the Central Government 
under section 19; 

( i )  the form in which an annual statement of accounts including the balance- 
sheet shall be prepared by the Council under sub-section ( I )  of section 20; 

(j) the fonn in which and the time at which the annual report of the activities of. 
the Council shall be submitted to the Central Government under section 21; 

\ (.k) any other matter which has to be or may be prescribed by rules. 

26. (1 )  The Council may, with ths  previous approval of the Central Go\~ernrnent, 

Y~ make regulations consistent with the provisions of this Ordinance and the rules to carry out 
the p r ~ v i s i ~ n s  cf this Ordi~e-~ce. 

(2) In particular, and without prejudice to the generality of the foregoinc power, such r' regulations may provide for all or any of the following matters, namely:- 

) ,  (a) the summoning and holding of meetings,.other than the first meeting of the 
Council, the time and place where such meetings are to be held and the transaction of 
business at such meetings under section 12; 

(b) the manner in which the Governing Body shall be constituted under sub- 
section ( I )  of section 14; 

(c) the powers and functions to be exercised and discharged by the Governing 
Body arid the Cliairpersorl under sub-sections (2) and (3 )  of sectiorl 14; 

/d) the. jirocedure io be follo\ved by tllc Goverrlirlp Body i n  cxcrcise. of i ts  
powers 2nd discharge of its function:: aid ~l ic  tel-rn of office of , : jnd  the ~nn;~rler of 
filling vaca~:cic? iirnoilg, the rnt:rn!>e~.:; o f  tlic: (;o~;erning Body ~rrltler s!:\,-sectioll (4) 
c?!'sectio!i 1 4 ;  

- . .  .. . - ̂ . - - ^ . . . .  . .  .. . _^ . .._ ,,,._ __ _ _ _ - ,,,,,, _ . _ _  
(c:) tllc allo\~~;:r~ccs to tx ])aid tu tlii: ~i~i:rnl>er:; of 1 1 1 ~ :  Stzirldl~ip ;irid'cirl l loc cu~li- 

. . 

niiitexs uridcl ~ l ~ b - . s c ~ t i o ~ i  (6) of scctioli 14;  

Reports, 
returns and 
information. 

Foower to 
make rules. 

I 

Power to 
make 
regulations. 
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(f) the powers and functions to be exercised and discharged by the Director- 
General under sub-section (3) of section 15; 

(g) the conditions of service of the Director-General and other officers and 
employees of the Council under sub-section (6) of section 15; 

I 

(h) any otht; matter which has to be or may be prescribed by regulations. 

(3)  Notwithstanding anything contained in sub-section (I), the first regulations under 
this Ordinance shall be made by the Central Government and any regulations so made may 
be altered or rescinded by the Cauncil in exercise of its powers under sub-section (1). 

27,. Every rule and every regulation made under this Ordinance shall be laid, as soon 
as may be after it islmade, befoxe each House.of Parliament, while it is in session, for a total 
period of thirty days which may be comprisedin one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification in Jhe rule or 
regulation or both Houses agree that the rule or regulation should not be made, the rule or 
regulation shall thereafter have effect only in'such modified form or be.of fio effect, as the 
case may be; so, however, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule or regulation. 

28. (1) If any difficulty arises in giving effect to the provisions of this Ordinance, the 
Central Government may, by order pubhshed in the Official Gazette, make such provisions 
ndt inconsistent with the provisions of this Ordinance as may appear to be necessary for 
rc.moving the difficulty: 

Provided that no order shall be made u n k r  this section ai'ler the expiry or two y e a &  
from the promulgation of this Ordinance. 

( 
(2) Every order made under this section shall be laid, as soon as may be after it is 

made, before each House of Parliament. 

29. Notwithstanding the fact that the Indian Council of World Affairs Ordinance, 
2000 has ceased to operate, it shall not affect- 

(a)  the previous operation of, or anything duly ,done or suffered under the 
provision's of the Indian Council of World Affairs OrdinanCe, 2000 (hereinafter ieferred 
to as "the Ordinance"); 

(b)  any right, privilege, obligation or liability acquired, accrued or incurred 
under the said Ordinance; 

" 
(c) any investigation3 legal proceeding or remedy in respect of any right, 

privilege, obligation or liability as aforesaid, 

and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced as if the provisions of the Indian Council of World Affairs Ordiriance, 2001 had 
been in force at all material times. 

K. R. NARAYANAN, 

f r e ~ i d e r ~ f .  

Ord. 3 of 
2000. 

Ord. 3 of 
2000. 

SUr3HASI-I C .  JAIN, 
Skc-y. 1 0  / / I ( ,  Gov1. <!f'!tl(!!<l, 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Delhi, the 3rd February, 2001/Magha 14,1922 (Saka) 

THE TAXATION LAWS (AMENDMENT) ORDINANCE, 200 1 
, . . . 3 . ,  . No. 2 OF 2061 

:. . . . . . 

-. ! Promulgated by the President in the Fifty-secondyear of the Republic of India. 
. . . , . ~  .... 

:.: . : .  . : .  . .  . 

An Ordinance further to amend the ~ i n a n c e ~ ~ c t ,  2000 and the 1ncornL-tax Act, 1961. 

Whereas ParLiament is not in session and the Prebident is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

NOW, THEREFON, in exercise of thepowers conferred by clause (1) of article 123 of 
the Constitution, the Presidsnt is pleased to promu!gats the following Ordinance:- 

1, (I) This Ordinancemay be called the Taxation Laws (Amendment) Ordinance, 2001. 

(2) It shall come into force at once. 

10 of 2000. 2. In section 2 of the Finance Act, 2000 (hereinafter referred to as the priilcipal Act),- 

(a) in sub-section (4),-- 
' '(i) in clause (a), for the words "ten per cent." the words "twelve per cent." 

shall he substituted; 

(ii) in clause (b), for the words "eleven per cent.", the words "thirteen per 
ent ."  shall be substituted; 

1 per cent." the words"'twelve pcr cent." 
shdl be substituted; 

Short title and 
commence- 
ment. . 

Amendment 
of section 2 
of Finance 
Act, 2000. 
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(ii) in clause (b), for the words "eleven per cent.", the words "thirteen per 
cent." shall be substituted; 

(c) in sub-section (7),- . 
(i) in clause (a), for the words "ten pei cent." the words "twelve per cent." 

shall be substituted; 

(ii) in clause (b), for the words "eleven per cent.", the words "thirteen per 
cent." shall be substituted; 

(d) in sub-section (8), in (he third proviso, in clause (a),- - 

( i )  in sub-clause (i), for the words "ten per cent.", the words "twelve per . 
cent." shall be substituted; 

(ii) in sub-clause (ii),--- 

(A)  i n  item (A) ,  for the words "Len per cent.", the words "twelve per 
cent." shall be substituted; 

(B) in item (B) ,  for the words "fifteen per cent.", the words "seventeen 
per cent." shall be substituted. 

1 
( E )  in sub-section (8) ,  in the third proviso, in clause (b), for the words "eleven per . 

cent.", the words "thirteen per cent." shall be substituted; 

(f) in sub-section (P), in the proviso,- 

( i )  ir! clause (a),-- 

(A) in sub-clause ( i ) ,  for the words "ten per cent.", the words "twelve 
per cent." shall be substituted; 

(B) in sub-clause (ii), for the words "fifteen per cent.", the words 
"seventeen per cent." shall be substituted; 

(ii) in clause (b), for the words "ten per cent.", the words "twelve per 
cent." shall'be substituted. 

Amendment  3. In the First Schedule to the principal Act,-. 
ol tile First 
Schedule (a) in Part 11, under the heading, "Surcharge on income-taxM,-- 

(7) in itcm (a), for the words "ten per cent." the words "twelve per cent." 
shall be :,,ubsi'~~icd; . 

(zi) in itcrn (b), for the words "eleven per cent.", the words "thirteen per k 
cent." si!iiIl b, :~;hstiiuted: 

(b) in Part 111, i n  Faru-;~graph A, undei the heading "Surcharge on income-tax",- 

(i) in item (i),- 
& ( A )  In sub-item (A), for the words "ten per cent.", the words "twelve 

pn cent." shall be substituted; ! 
(B) 111 sub-itern (B) ,  for the words "fifteefi per cent.", fhe words 

"scvc k e n  per cent." stmll be substituted; 

( i i )  in itern (ii), for the words "tell per cent.", the words "lwelve per cent." 
shal! 1;c substituted; 

. 
( c )  in Part 111, in Paragraph B, under th6 ;leading "Surc1:arge on income-tax": for 

the words "te~! per cent.", thc words "twelve per cer1L." shall be substiluted; 

- (d) 111 Part ELI, ilk Paragraph C, undcr the h.:ad;ng "Surcharge on income-tax", for 
the words "tec per cent.", the words "twelve per cent." shall be subslituteci; 

( e )  in Par( 111, in Paragraph D, under the heading "Surcharge on income-tax", for. 
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(f) in Part 111, in Paragraph E, under the heading "Surcharge on income-tax", for 
the words "eleven per cent.", the words "thirtcen per cent." shall be substituted. 

43 of 1961. 4. In section 10 oftheincome-tax Act, 1961 (herein after referred io as the Income-tax Amendment 
Act), in'clause (23C), after the eighth proviso, the following proviso shall be inserted, section lo - 

of the name.Iy:- Income-tax 

"Provided also that any amount of donation received by the fund or institfition in A"' 

terms of dlause (3 of sub-szction (2) of seciion 80G which has been utilised for purposes 
other than providing relief to the victims of earthqua!& ininujaml or wluch remains unutilised 
in terms of sub-section (5C) nf section go(> and not transferred to the Prime Mi~listers' 
National Relief Fund on or before the 3Ist day of March, 2002 shall be deemed to be the . 
income of the previous year and shall accordingly be charged to tax.". 

5. In section 12 of the lncdme-tax Act, after sub-sectlon (2)  and the explanation Amendment 
thereto, the following sub-section shall be inserted, namely:- of section I?. 

"(3) Notwithstandil~g anything contained.in section 11, any amount of donation 
receited by the trust or institution in terms of clause ( d l  of sub-section (2)  of section 
80G which has been iltilised for purposes other than providing relief to the victims of 
earthquake in Gujarat or which remaihs unutilised in terms of sub-section ( 5 0  of 
section 80G and not t~ansferred to the Prime Ministers' National Relief Fund on or 
b e f ~ r e  the 3 1st day of March, 2002 shall be deemed to be the income of the previous 
year and shall accordingly be charged to tax.". 

6. In section 80G of the Income-tax Act,- Amendment 
of section 

(a) in sub-section ( I ) ,  in clause (i),- 80G. 

(i) after t t s  words, brackets, figures and letter "or in sub-clause (iiig)", the 
words, brackets, figures and letter "or in.sub-clause (iiiga)" shall be inserted; 

(ii) after the words, letter and brackets "or in clause (c)", the words, letter 
and brackets "or in clause (d)" shall be inserted; 

(h) in sub-section (2),- 

(9 in clause (a), after the sub-clause (Gig), the following sub-clause shall 
- be inserted, namely:- 

"'(iiigu) any fund set up by the State Government of Gujarat 
-1 exclusively 

. for providing relief to the victims of earthquake in Gujarat."; 

jii) after clause (c ) ,  the following clause shall be inserted, namely:- 
* c "(d) any sums pBd by the assessee, durlng tht? pc~ iod  beginning on 

the 26th day of January, 2001 and ending on the 30th day of Se.ptember, 
! 2W1, to any trust, institution or fund to which this section applles for 

providing relief to the victims of earthquake in Gujarat."; 

(c)  after sub-section (Sf?), the following sub-sxtion shall be inserted, namely:- 

"(5%) This sub-section applies i~ ;  ,elation to amounts referred to In 
clause i d )  of sub-section (2) only if the trust or institution or fund is established 
in India for a charitable purpose and it fulfills the following conditioris, na=ely:- 

(i) it is appraved in tenrs of clause (vi) of sub-sccti.on (5);  

(ii) it maintains separate accounts of income m d  expenditure for 
providing relief to the victims of earthquake in Gujarat; 

. . 
the 3,lst day -of March, 2002; ' . . . . 

. . . 
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(iv) the amount of donation replaining unutilised on the 3 1 st day of 
March, 2002is transferred to the Prime Minister's National Relief Fund on I 

or before the 3 1st day of March, 2002; 

(v) it renders accounts of income and expenditure to such authority 
and in such manner as may be prescribed, on or before the 30th day of 
June, 2002.". 

A m e n d m e n t  7. In Section 234C of theIncome-tax Act, in sub-section (I), after the second proviso, 
Of section the following shall beinserted, namely:- 
231C. 

"Providd also that nothing contained in this sub-section shall apply to any 
shortfall in&e payment of the tax due on the retamed income where such shortfall is 
on account of increase in the rate of surcharge under section 2 of the Finance Act, 2000 
as amended by the 'hxation Laws (Amendment) Ordinance, 2001 and the assessee 
has pnid the amount of shortfall on or before tlw 15111 day of March, 2001 in respect of 
the instalment of advance tax due on the 15th day of June, 2000, the 15th day of 
September, 2000 and 15th day of December, 2000,". 

instal nlent e. Notvdhst;nding anything conwined in the Incomc-tox Act, :hc surchirge payable 
of advance 
tax iu case of under section 2 of, and Part 111 of tl~eFirst Schedule to, the principal Act, as amended by this 

, 

additional Ordinance,- 
surcharge, ,' 

payable on 
(i) in the case oi  an asskssee, in respect of the ~nstalment of "advailce tax" paid 

15th March, or payable on or before the 15th day of June, 2000, the 15th day of September, 2000 and 
2001. the 15th day of December, 2000, shall be payable on or before the 15th day of 

March, 200i; 

(ii) in any case in which income-tax has to be charged under sub-section (4) of 
section 172 or sub-section (2) of section 174 or section 175 or sub-section (2) of 
section 176 of the Income-tax Act, shall be payable, only where such income-tax is so 
charged after the date on which this Ordinan~e comes into force. 

I 

'K. R. NARAYANAM, kd 
President. 

. . 
SUBHASH C. JATld, . 

Secy. to the Govt. of lndiii. 

In the Indian Council of World Affairs Orditlance, 2001 (01-d. 1 of 2001) as published in 
the Gazette of India, Extraordinary, Pal t 11, Section 1, dated the 5th Janua~y, 2001 (IssueNo. 4) 
at page 4, in line 9, for "caluse", lead "clause". 

AND PUBLISHED B Y  THE CONTROLLER OF PUBLICATIONS, DELHI-2001. 
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Separate paging is given to this Part in order that it may be fled as a separate compilation. 

MINISTRY O F  LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Delhi, the 8th May, 20011Vaisakha 18, 1923 (Saka) 

THE INDIAN COUNCIL OF WORLD AFFAIRS (SECOND) 
ORDINANCE, 2001 

No. 3 OF 200 1 

Promulgated by the President in the Fifty-second Year of the Republic 
of India. 

. . 
An Ordinance to declare the Indian Council of World Affairs to be an 

institution of national importance and to provide for its incorporation 
and matters connected therewith. 

WHEREAS the- Indian Council of world Affairs ordinance, 2000, to provide 
for the aforesaid matters was promulgated by the President on the 1st day of . . 
September, 2000; . . 

AND WHEREAS the 1ndian Cou~c i lo f  World Affairs Bill; -2000, to replace the said 
Ordinance has been passed by the ~ o & e  of the People and is pending in the Council of . .. 

States; 
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AND WHEREAS the Indian Council of World Affairs Ordinance, 2000 ceased to operate 
on the 1st day of January, 2001; 

AND WHEREAS for giving continued effect to the provisions of the said Ordinance, the 
lndian Council of World Affairs Ordinance, 200 1 was promulgated by the President on the 
5th day of January, 2001 ; 

AND WHEREAS the said Ordinance ceased to operate on the 2nd day of April, 2001; 

AND WHEREAS-it is condidered necessary to give continued effect to the provisions of 
the Indian Council of World Affairs Ordin@ce, 2001 and to validate the actions &ken 
under the said Ordinance; 

AND WHEREAS Parliament is not in session and thePresident is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

Now THEREFORE, in exercise of the powers conferred by clause ( I )  of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance:- 

Shoit title and 
commencement. 

Declaration 
of the Indian 
Council of 
XT,..-, vv ~ r t d  Affairs 
as institution 
of national 
importance. 

Definitions. 

1. ( I )  This Ordinance may be called the Indian Council of World Affairs (Second) 
Ordinance, 2001. . * 

(2) It shall be deemed to have cone  into force on the 1st day of September, 2090. 

2. Whereas the objects of the Indian Council of World Affairs, a society registered 
under the Societies Registration Ast, 1860 are such As to make the institution one of 21 of 1860. 
national importance, it is hereby declared that the institution, known as the Indian Council 
of world Affairs, is an institution of national importance. 

3. In this Ordinance, unless the context otherwise requires,-- 

(a) "appointed day" means the date of commencement of this Ordinance; 

( b )  "Chairperson" means the Chairperson of the Governing Body; 

(c) "Council" means the Indian Council of World Affairs incorporated under 
section 4; 

(6) "Director-General" means the Director-General of the Council; 

( e )  "existing Counci'l" mcans the Indian Council of World Affairs, a society 
registered under the Societies, Registration Act, 1860 and functioning as such 21 of 1860. 

+ T  

immediately before the appointed day; 

Cf) "Fund" means the Fund of the Council referred to in section 18; 

(g) "Governing Body" means the Governing Body of the Council; 

( h )  ''meii~l~ei" ineans a member of the Council and includes the President and 
Vice-President; 

(ij "President" lueans the President of the Councii; 

(j) "regulatiohs" means the regulations made under this Ordinance; 
- .  

(k) "rules" means the rules made under this Ordinance; 

( I )  "Vice-President" means the Vice-President of the Council. 

Incorporation 4. ( I )  The Indian Council of World Affairs is hereby constituted as a body corporate 
of the by the name of the Indian Council of World Affairs and as such bndy corporate i t  shal I have 
Council. perpetual succession and a common-seal with power, subject to the provisions of this 

Ordinance, to acquire, hold and dispose of pioperty, both movable and immovable, and to 
contract and shall hy that name sue and be sued. 
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(2) The head office of the Council shall be  at Delhi and the Council may, with the 
previous approval of the Central Government, estabIish branches at other places in India. 

1 

5. (1)  On and from the appointed day,- 

(a) all properties and other assets vested in the existing Council immediately 
before that day, shall vest in the Council; 

'(b) all debts, obligations and liabilities incurred, all contracts entered into and all 
matters and things engaged to be done by, with or for the existing Council immediately 
before that day for or in connection with the purposes of the existing Council, shall be 
deemed to have been incurred, entered into and engaged to be done by, with o r  for the 
Council; 

(c) all sums of money due to the existing Council, immediately before that day, 
shall be deemed to be due to the Council; 

(d) all suits and other legal proceedings instituted or which could have been 
instituted by or against the existing Council, immediately before that day, may be 
continued or instituted by or against the Council; and 

(e) every employee ho;iing any office under the existing Council immediately 
before that dsy, shall, on that day, hold his office or senrice under the Council with the 
same rights and privileges as to pension, gratuity and other matters as would have 
been admissible to him if there had been no such vesting; and shall continue to do so 
unless and until his employment under the Council is duly terminated or until his 
remuneration and other conditions of service are duiy aitered by the Council. 

14 of 1947. (2) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or in any 
other law for the Lirrle being in force, the absorption of any employee by the Council in its 
regular service under this section shall not entitle such employee lo any compensation 
under that Act or any other law and no such c,laim shall be entertained by any court, tribunal 
or other authority. 

6 .  ( 1 )  Every person having possession, c&tody or control of property forming phrt of 
the properties and other assets referred to in clause (a) of sub-section ( I )  of section 5 shall 
deliver forthwith such property to the Director-General. 

(2) Any person incharge of the property and other assets of the existing Council 
immediately before the commencement of this Ordinance shall, within ten days from that day, 
furnish to the Director-General a complete inventory of all properties and assets (including 
particulars of book debts and investments and belongings) immediately before the com- 
mencement of this Ordinance and also of all agreements entered into by the existing Council 
or any person on its behalf. 

7. (1) The Council shall consist of the following members, namely:- 

(a) the Union Minister for External Affairs who shaii be the President, ex-oflcio; 

(b) a Vice-President, who shall he e!ected by the Council from amongst its mem- 
bers; 

(c) a Director-General, who shall be appointed by the Central Government; 

. (d) three members to be nominated by the Central Government who are distin- 
guished in the field of diplomacy; international affairs and law; 

(e) four members to be nominated by the Central Government from amongst 
experts in the fields of history, economics, security studies and social sciences: 

(f) t& members lo be nominated by the Central Government from amongst the 
Vice-Chancellors of Universities; and 

Transfer of 
assets and 
liabilities of 
the existing 
Council to 
the Council. 

Ohligation 
to transfer 
property or 
assets. -.. 

Composition 
of the 
Council. 
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Q It is hereby declared that the office of the member of the Council shall not disqualify 
, its holder for being chosen as, or for being, a Member of either House of Parliament. 

(3) A person shall be disqualified for being nominated as a member if h e -  . 
t (a) has been convicted and sentenckd to imprisobment for an offence which, in 

2 \ the opinion of the Central Govemment, involves moral turpitude; or 

(b) is an undischarged insolvent; or 
\ 

(c) is of unsound mind and stands so declared by a competent court. 

Term of 8. (1) Save as otherwise provided in this section, the term of office of a member shall be 
office and three years from the date of his nomination. 
vacancies 
among 12) The terms of office of the member nominated to fill a casual vacancy shall continue 
members. for remainder of the term of the member in whose place he is nominated. 

(3) A member shall, unless the Central Government otherwise directs, continue in , 
office until another person is nominated as a member in his place. 

(4) The Central Govemment shall remove a member if h e -  . . , . 

(a) becomes subject to any of the disqualifications mentioned in sub-section (3) 
of section 7: or 

(b) refuses to act or becomes incapable of acting; or 

(c) is, without obtaining leave of absence from the Couricil, absent from three 
consecutive meetings of the Council; or 

(d) in the opinion of the Central Government, has so abused his position as to 
render his continuance in office detrimental'to the public interest: 

. Provided that no member shall be removed under this clause unless he has been 
given a reasonable opportunity of being heard in the matter. 

(5) A member shall, unless disqualified under sub-section (3) of section 7,  be eligible 
for re-nomination. 

(4 A member may resign his office by writing under his hand addressed to the Central 
Government bur shall continue in his office until his resignation is accepted by ihat Govern- 
ment. 

(7) The manner of filling vacancies among members shall be such as may be prescribed 
by rules. 

Powers aad 9. The President shall exercise s,uch powers and discharge such functions as are laid 
down in this Ordinance or as may be prescribed by rules. 

President. 
. . 

- Poweis and -- 10. The ~ice-~res ident  shall exercise such of the powers and perform such of the 
functions functiqns!pf the President as may be prescribed by rules or asinay be delegated to him by the . 
of Vice- President. President. 

. . , . 

A l l o w ~ c e s  of 11; Members shall receive such allowances, if any, from the Council aS,may be pre- 
members. scribed by rules. . - -  . .  . . . 

. . .  

Meetings of , 12. The Council shill hold its first meeting at such time and place as may be appointed 
Council. by the Central Government and shall observe such rules.of .procedur6 in.regard to the 

transaction of business at the first meeting as may be laid down by that Government; and 
thereafter the council shall meet at such times, and places and observe such rules of proce- 
dure in regard to the transaction of business at its meetings as may be prescribed by regula- 
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13. The objects of the Council shall be- Objects of 
Council. 

(a) to promote the study of Indian and international affairs so as to develop a 
body of informed opinion on international matters; 

(b) to promote India's relations with other countries through study, research, 
discussion, lectures, exchange of ideas and information with other organisations within 
and outside India engaged in similar activities; 

(c) to serve as a clearing house of information and knowledge regarding world 
affairs; 

(d) to publish books, periodicals, journals, reviews, papers, pamphlets and other 
literature on subjects covered under clauses (a) and (b); 

(e) to establish contacts with organisations promoting objects mentioned in this 
section; 

V) to arrange conferences and seminars to discuss and study the Indian policy 
towards international affairs; snd 

(g) to undertake such other activities for the promotioh of ideas and attainment 
s f  the absve-mentisned ~bjects. 

14. (1) There shall be a Governing Body of the Council which shall be constituted by G o v e r n i n g  

the Council from amongst its members in such manner as may be prescribed by regulations. Body and 
o t h e r  

(2) The Governing Body shall he the executive committee of the Council and shal! committees 

exercise such powers and discharge such functions as the Council may, by regulations made of Council. 

in this behalf, confer or impose upon it. 

(3) The President shall be the Chairperson of the Governing Body and as Chairperson 
thereof shall exercise such powers and discharge such functions as may be prescribed by 
regulations. 

(4) The procedure to be followed by the Governing Body in the exercise of its powers 
and discharge of its functions and the term of office of, and the manner of filling vacancies 
among the members of, the Governing Body, shall be such as may be prescribed by regula- 
tions. 

(5) Subject to such control and restrictions as may be prescribed by rules, the Council 
may constitute as many standing committees and as many adhoc committees as it thinks fit 
for exercising any power or discharging any function of the Council or for inquiring into, or 
reporting or advising upon, any matter which the Council may refer to them. 

(6) The Chairperson and members of the Governing Body or a standing committee or 
an ad hoc committee shall receive such allowances as may be prescribed by regulations. 

15. (1) There shall be a ch?ef executive officer of the Council who shall be designated staff of 
as the Director-General and shall be appointed by the Ministry of External Affairs. - Council 

(2) The Director-General shall act as the Secreiary to the Council as well as to tine 
Governing Body. 

(3) The Director-General shall exerc.ise such powers and discharge such functions as 
may be prescribed by regulations or as may be delegated to him by the Council or the 
President or the Governing Body or the Chairperson. 

(4) The Financial Advisor of the Ministry of External Affairs shall be the Financial 
Advisor of the Council. 

(5) Subject to such rules as may be made in this behalf, the Council may appoint such 
number of other officers and employees as-may bt'neck'sbary for the exercise of its powers 
and efficient discharge of its functions and may determine the designations and grades of 
such other ~ff icers  and employees. 
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' (6) Subject to such rules as may be made in this behalf, the Director-General and other 
officers and employees of the.Counei1 shall be entitled to such salary and allowances and 
shall be governed by such conditions of service in respect of leave, pension, gratuity, 

, .provident fund and other matters, as may be prescribed by regulations made in this behalf. 

Functions of 16. The Council.shall undertake various plans to promote, organise and implement 
Council. various programmes for efficiently achieving the objects of the Council specified in section 

, 13 and shall .also perform such other functions as the Central Government may, by rules, 
prescribe. 

Pay rnent to 17. The Central Government may, after due appropriation made by Parliament by law in 
Council. this behalf, pay to the Council in each financial year such sums as may be considered 

necessary for the exercise of powers and efficient discharge of functions of the Council 
under this Ordinance. 

/Fund of 18. (1) The Council shall maintain a Fund to which shall be credited- 
Council. 

(a)  all moneys received from the Central Government; 

(b) all moneys received by the Council by way of grants, gifts, donations, 
benefications, bequests' or transfers; and 

(c) all moneys received by the Council in any other manner or from any other 
source. 

(2) All moneys credited to the Fund shall be deposited in such banks or investcd in 
such manner as the Council may, subject to the approval of the Central Government, decide. 

(3) The Fund shall be applied towards meeting the administrative and other expenses 
of the Council, including expenses incurred in the exercise of its powers and discharge of its 
functions under sectiorl 16 or in relation to any of the activitics rcfcrrcd to therein or for 
anything relatable thereto. 

Budget of 19. The Council shall prepare, in such form and at such time every year, as may be 
Council. prescribed by rules, a budget in respect of the financial year next ensuing, showing the 

estimated receipts and expenditure of the Council and shall forward to the Central Govern- 
ment such number of copies thereof as may be prescribed by rules. 

Accounts and 20. ( I )  The Council shall maintain proper accounts and other relevant records and 
audit. prepare an annual statement of accounts including the balance-sheet in such form as the 

Central Government may, by rules, prescribe and in accordance with such general direction 
as may be issued by that Govemment, in consultation with the Comptroller and Auditor- 
General of India. 

(2) The accounts of the Council shall be audited by the Comptroller and Auditor- 
General of India and any expenditure incurred by him in connection with such audit shall be 
payable by the Council to the Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person appointed by him in 
connection with the audit of the accounts of the Council shall have the same rights, privi- 
leges and authority in connection with such audit as the Comptroller and Auditor-General of 
India has in connection with the audit of the Govemment accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected vouchers and other 
documents and papers and to inspect the office or offices of the Council. 

(4) The accounts of the Council as certified by the Comptroller and Auditor-General of 
India or any other person appointed by him in this behalf, together with the audit report 
thereon, shall be forwarded annually to the Central Government and that Government shall 
cause the same to be laid before each Ho~lse of Parliament. 

Annual report. 21. The Council shall prepare every year, in such form and at such time as may be 
prescribed by rules, an annual report giving a true and full account of its activities during the 
previous year and copies thereof shall be forwarded to the Central ~overnmeni  and that 

--a* - - - -- -A*- Gevern-went shall cause the sameto be laid before each Hougof  Parliament. -' - --- --- -- - -- -- 



22. All orders and decisions of the Council shall be authenticated by the signature of Authentication 

the President or the Vice-President and all other instruments issued by the Council shall'be pf and 
Instruments authenticated by the signature of the Ditector-General or any other officer of the Council of Council, 

authorised by the Council in this Eehalf. 

23. No act of proceeding of the Council, Governing Body or any standing or ad hoc Vacancy, 
committee under this Ordinance shall be invalid merely by reason of- etc., no! to 

invalidate 
(a) any vacancy in, or any defect in the constitution of, the Council; or proceedings 

(b) any defect in the appointment of a person acting as a member of the Council; or E'c!he 
(c) any irregularity in the procedure of the Council not affecting the merits of the 

case. 

24. The Council shall furnish to the Central Government such reports, returns and Reports, 

other information as that Government may require from time to time. relurns and 
information. 

25. (1) The Central Government may, by notification in the Official Gazette, make rules Power to make 
to cany out the provisions of this Ordinance. rules. 

(2) In particular and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely :- 

(a) the manner of filling vacanices among members under sub-section (7) of 
section 8; 

(b) the powers and functions to be exercised and discharged by the President 
and the Vice-President under sections 9 and 10, as the case may be; 

(c) the allowances to be paid to the members under section 11; 

(d the control and restrictions in relation to the constitution of standing and ad 
hoc committees under sub-section (5) of section 14; 

(e) the number of other offices and employees that may be appointed by the 
Council and the manner of such appointment under sub-section (5)  of section 15; 

(fl the salaries and allowances payable to the Director-General and other officers 
and employees of the Council under sub-section (6) of section 15; 

(g) such other functions to be performed by the Council under section 16; 

(h) the f o m  in which and the time at which the budget shall be prepared by the 
Council and the number of copies thereof to be forwarded to the Central Government 
under section 19; 

(i) the form in which an annual statement of accounts including the balance- 
sheet shall be prepared by the Council under sub-section (1)  of section 20; 

(i) the form in which and the time at which the annual report of the activities of 
the Council shall be submitted to the Central Government under section 21; 

.. (k) any other matter which has to be or may be prescribed by rules. 

26. (1) The Council may, with the previous approval of the Central Government, make Power to make 
regulations consistent with the provisions of this Ordinance and the rules to carry out the reguiation~. 

provisions of this Ordinance. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
regulations may provide for all or any of the following matters, namely :- 

(a) the summoning and holding of meetings, other than the first meeting of the 
Council, the time and place where such meetings are to be held and the transaction of, 
business at such meetings under section 12; 

(b) the manner in which the Governing Body shall be constituted under sub- ' 

section (1)  of section 14; 

(c) the powers and functions to be exercised and discharged by the Governing '? 
- - -- -- - - - ,- - - 

- --B6dy-add the Chaitperson under sub-secti~ns (2) amd (3) of section 14; - 2 - -  --- 
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Rules and 
regulations to 
be laid before . 
Parliament. 

Power to 
remove 
difficulties. 

Validation and 
savings. 

(d) the procedure to be followed by the Governing Body in exercise of its powers 
and discharge of its functions and the term of office of, and the manner of filling vacjlncies 
among, the members of the Governing Body under sub-section (4) of section 14; 

(e) the allowances to be paid to the Chairperson and members of the Governing - 

Body, standing and ad hoc committees under sub-section (6) of section 14; 

(f) the powers and functions to be exercised and discharged by the Director- 
General under sub-section (3) of section 15; 

(g) the conditions of service of the Director-General and other officers and 
employees of the Council under sub-section (6) of section 15; 

(h) any other matter which has to be or may be prescribed by regulations. 

(3) Notwithstanding anything contained in sub-section (I), the first regulations under 
this Ordinance shall be made by the .Central Govemment and any regulations so made may 
be altered or rescinded by the Council in exercise of its powers under sub-section (I). 

27. Every rule and every regulation made under this Ordinance shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in session, fdr a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessionsi and if; hefore the. expiry of the session imme&at.e!y fo!!owing !he.sessinn or !he 
successive sessions aforesaid, both Houses agree in making any modification in the nr!r or 
regulation or both Houses agree that the ru!e or regulztion should not be made, the rule or 
regulation shall thereafter have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall be without preju- 
dice to.the validity of anything previously done under that rule or regulation. 

28. (1) If any difficulty arises in giving effect to the provisions of this Ordinance, the 
Central Govemment may,'by order published in the Official Gazette, make such provisions 
not inconsistent with the provisions of this Ordinance as may appear to be necessary for 
removing the difficulty: 

Provided that no order shall be made under this section after the expiry of two years 
from the p~omulgation of this Ordinance. 

(2) Every order made under this sectionshall be laid, as soon as may be after it is made, 
before each House of Parliament. 

23. Notwithstanding the fact that the Indian Council of World Affairs Ordinance, 2001 
has ceased to operate, it shall not affect- 

(a) the previous operation of, or anything duly done or suffered under the 
provisions of the Indian Council of World Affairs Ordinance, 2001; 
, (&) an ji i<gh% privilege, oi; iahiiicji acu;iiiied, "i iricurred 

the said Ordinance; 

Ord. 
1 of 2001. 

Ord. 
1 of ioo1. 

(c) any investigation, legal proceeding or remedy in respect of my right, privilege, 
obligation or liability as aforesaid, 

and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced as if the provisions of the Indian Council of World Affairs (Second) Ordinance, 
2001 had been in force at all material times. 

K. R. NARAYANAN, 
President. 

SUBIUSH C. JAIN, 
Secy. to the Govt. oflndia. 

-- 
PRlNTED BY THE tdANACXR, GOVERNMU.ST OF U.IDIA P W S  (PI-~),  MINT0 ROAD, NEXr D ~ L H I  

,- -. ... " ~.. ~. . ~ "  -. . ~~ 

P;ND'PUDU'SF-(ElYBY TFIE C O ~ O ' C I E R ~ O T :  PUBLICAT1 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 
New Delhi, the 22nd May, 2001/Jyaistha 1 ,  1923 (Saka) 

THE FOOD CORPORATIONS (AMENDMENT) ORDINANCE, 2001 
No. 4 OF 200 1 

Promulgated by the President in the Fifty-second Year of the Republic of India. 
An Ordinance further to amend the Food Corporations Act, 1964. 

- 

WHEREAS Parliament is not in'session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action. 

Now, THEREFORE, in exercise of the powers conferred by clause ( 1 )  of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance :- 

1. ( 1 )  This Ordinance may be called the Food Corporations (Amendment) Short title and 
Ordinance, 200 1. commencement. 

(2) It shall come into force at once: 
' 

2. In section 27 of the Food Corporations Act, 1964, in sub-section ( I ) ,  for the Amendment 

proviso, the following shall be substituJed, namely :- cf Section 27 
of Act 37 of 

"Provided that the amount borrowed by a food corporation under clause (b) ,964, 
sliall not at any time exceed ten times thc paid-up capital and the reserve fund 
established under section 33". 

K. R. N ~ Y A N A N ,  
President. 

SLIBHASH C. J A N ,  
Secy. to the Gout, of India. 

. ". 

- ' I .  . * "  . .  . . , . . 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Dclhi, the 5111 July, 2200 t/Asud/~a 1 4, 1923 (Suka) 

THE LIVE-STOCK IMPORTATION (AMENDMENT) 
ORDINANCE, 200 1 

NO. 5 OF 2001 

Promulgated by the President in the F@-second Year of the 
Republic of India. 

An Ordinance further to amend- the Live-stock Importation 
Act, 1898. 

WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action. 

NOW, THEREFORE, in exercise of the powers conferred by 
clause (1) of article 123 of the Constitution, the Preiident is pleased 
to promulgate the following Ordinance:- 

1. (1) This Ordinance may be called the Live-stock Importation short t it le and 
(Amendment) Ordinance, 200 1. commencement 
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hnenchent 2. In,the preamble of the Live-stock Importation Act, 1898 9 of 1898. 
of 

4 preamble. 
(hereinafter referred to as the principal Act), after the word "live- 
stock", the words "and five-stock products" shall be inserted. 

Amenhent 3. In section 2 of the prindpd Act, after clause (c), the 
of section 2. following clawj shall be inmbd, -el$- 

'(dl 'live-stock ~ w t s "  inch& meat and meat ~;rodit~ts of 
all kinds-mchhing fresh, chilled and fiozen meah tissue, orgaps -of 
poultry, pig, sheep, goat; egg and egg powder; milk and milk 
products; bovine, ovine and caprine embryos, ova, semen; pet food 
products of animal origin and any other animal product which may 
be specified by the Central Cjovemnent by notification in the 
Of5cial Gazette. '. 

Amendment 4, In section 3 of the principaI Act, for subsection (2), the 
3. fouowhg sub-section 8hd be substituted, namely:- 

"(2) A noti-fication issued under sub-section (1) or under section 
3A shall s per ate as if it has been issued under section 11 of the 
Customs Act, 1962 and the officers of the customs at every port, 52 

airport, Marnd Container Depot and Land Customs Station shall 
have the same powers in respect of any live-stock or live-stock 
product or thing with regard to the importation of which mch a 
notdcation has been issued and the vessel, aircraft, vehi.clc and 
other mode of conveyance containing the aarne, as they have for thc 
time being in reapect of any article the importation of which is 
regulated, mtricted or prohibited by the law rebhg to custom and 
the vessel, aircraft, vehick and o h  rnodc of conveyance 
containing the same; and the enactments for the being m for= 
relating to customs or any such article or vessel, aircraft, vehicle and 
other mode of conveyance shall apply accordingly.". 

Insertion of , 5. After section 3 of the principal Act, the following section 
new section shall be inserted, namely:- 
3A. 

Power to 
regulate "3A . The Central Government may, by notification, in the . 

immrtation CBicial Gazette, regulate, reshrict or prohibit, in such manner and to 
oflive- such extent as it may think fit, the import into the territories b 
stock which this Act extends, of any live-'stock product, which may be 
prducfS. liable to affect human or animal health.". 

K. R. NARAYANAN, 
President. 

I'KINTEU BYTHEMANAGER, GOVERNMENTOFINDIA PKESS (PLU), MINT0 ROAD. NEW DELHl 
AND PURLISHED BY THECONTROLLER OF PUBLICAIIONS DELHl 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS . . . ... 

(Legislative Department) . . . , .  . .  . . . . .  . . . 
. . 

N e w  Delhi, the 2 1st ~ e ~ t e r n b ~ r , 2 0 0  l/Bhddra 30, 1923 (Saka) - '.. . . 

. . . . ., . 

THE INSTITUTE OF TECHNOLOGY (AMENDMENT) 
., . 

ORDINANCE, 2001' . . 

. . 
' I .  

- No. 6 0~2001  

An OrdinanccjlirrJler lo amend the Insrilures o j  Technology Acl, 1961. 

Wl.IIIKL;,AS Perlirmlcnt is not i n  scssion m d  Ihc I'rcsidcnt is sa~islicd that 
circumstances exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1 ) o f  article ' 
123 o f  the Constitution, 'the President is pleased to promulgate the following 
0rdinance:- 

(2) I t  shall come into'force at once. 
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- 

Amendment 2. In section 2 ofthe Institutes of Technology Act, 1961, (hereinaer referred to as 59 of 196 1 .  
of section 2. the principal Act), for the words "Yanpur and the Ind;,an lnstitute of Technology, 

Madras", the words "Kanpur, thc lndian lnstitutc of  Technology, Madras and thc 
lndian lnstitutc of Tcchnology, Koorkcc" shall bc subslilutcd. 

Amendment 3. In section 3 of the principal Act,- 
of scction 3. 5 

(a) in clause (c),- 

( i )  the word "and" appearing at the end of sub-clause (ii) shall be omitted; 

(ii) in sub-clause (iii) after the words ''the Indian Institute of Technology, 
Madras;" the word "and" shall be inserted; and 

(iii) a'Aer sub-clause (iii), the following sub-clause shall be inserted, 
namely :- 

"(iv) in relation to the University of Roorkee, Roorkee, the Indian 
\ 

Institute of Technology, Roorkee;". 

(b) after clause (k), the following clause shall be inserted, namely:- 

"(I) "University of Roorkee" means the University of Roorkee established under U.P. Act IX of 
the ~bwkee University Act, 1947. - 1948. 

Amendment 4. In sectior, 4 of tlie prillcipal Act, anel; sub-sectio11 ( I D ) ,  the fo~~vwirlg sub-s~ctioi~ 
of section 4. shall be inserted, nnrnely:- 

"(IC) The University of Rsorkee, Roorkee shall, on such incorporation, be 
called the Indian Institute of'Technology, Roorkee.". 

Insertion of 
new scction 
5 A .  

1 
1 

incorporation 
of Institute of 
'I'ccl111olugy. 
Roorkce. 

5. ARer section 5 of the principal Act, the foliowing section shall be inserted, 
namely:- 

"5A. On and from the commencement of the Institutes of Tectinology 
(Amendment) Ordinance, 200 1 ,- 

( N )  any rcrucricc lo thc Univcrsity of Roorkcc in any law (othq than this 
Orrlinnnce) or in m y  conkact or other instr~iment s l ~ d l  be dee~r~etl ns a fererence 
to the lndian Institute'ofTechnology, Roorkee; 

(b) all property, movable and immovable, of  or belonging to the University of 
Roorkee, shall vest in the I n d h  Institute ofTechnology, Roorkce; 

(c) all rights and iiabiiities s f  th'e University of Roorkee shall be transferred 
to, and be the rights and liabilities of, the Indian Institute of Technology, 
Roorkee; and 

(4 evcry person employed by the University of ~ o o r k e e  immediately before 
such commencement shall hold his of ice  o r  service in the lndian Institute of 
Technology, Roorkee by the same tenure, at the same rernunerati,~: and upon 
the same terms and conditions and with the same rights and priv~leges as to 
pension, leave, gratuity, provident h n d  Ad other matters as he would have held 
the same if this Ordinance had not been passed, and shall continue to do s o  
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lrnlcss a l t l  until his enrployn~ent is tor~rlinrlted or uni i l  such tonuro, remuneration 
and tcrtns ;md condi~ions NC duly aitcred by the Statutc~: 

, I'rovidcd that ifAthe alteration so made is no, acceptable to such c m p l o y ~ ,  
his employment may be terminated by the lndian lnstitute of l'echnology, 
Roorkee in acmrdance with the terms of the contract with the emploiee or, if 
no provision is made therein in this behalf, on payment to him by the Indian 
lnstitute of Technology, Roorkee of compensation equivalent to three months' , 

remuneration in the ease of permanent employees and one month's 
remuneration in the ease of other employees: 

Provided further that any reference, by whatever form of words, to the 
Vice-chancellor and Pro-Vice-Chancellor of the University of Roorkee in any 
law for the time being in force, or in any instrurqent or other document, shall 
be construed as a reference to the Director. and the Deputy Director. 
respectively, ofthe lndian Institute ofTechnology, Roorkee. 

(e) On the commencement of the Institutes of Technology (Amendment) 
U.P. Act IX Ordinance, 2001, the Vice-Chancellor of the University of Roorkee, 
of 1948. appointed under the provisions of the Roorkee University. Act, 1947 shall be 

deemed to have been appointed as Director under the Ordinance, and shall 
hold oflicc 'for a pcriod of thrcc months or till such tirnc thc Dircctw is 
appokted, whichever i s  earlier. 

Explana(ion.-The refe:ence in this section to the commencement of this 
Ordinance shall be construed in relation to the Indian Jnstitute of' Technology, 
Roorkee as the reference to the date on which the provisions of the Institutes 
of Technology (Amendment) Ordinance, 200 1 come into force. 

6. In scction 38 of the principal Acf- Amcndmcnt 
of section 3 8. 

(0 after clause 0, the following clauses shall be insetted, namely:- 

"(e) the Syntlicale of h e  University of Roorkee f~nclioning as such 
immcdiatcly bcforc the cornmencemcnt or h i s  Ordi~~nnce stlall corltinue to so 
function until. a new Board is constituted for the lndian lnstitute of 
Technology, Roorkee under this Ordinanc< but on the constitution of a new 
Board under this Ordinance, the members of the Syndicate holding oflice 

'before st~ch constitution shall ccase to hold officc; 

the Academic Council of the University of Roorkee firnctioning as 
such immediately before the commencement of this Ordinance shall continue 
to s'b hc t ion  until a new Senate is constituted for the lndian lnstitute of 
Technology, Roorkee under this Ordinance, but on the constitution of a new 
Senate under this Act, the members of the Academic Council holding office 
before'such constitution shall cease to hold offce; 

(g) until the first Statutes and the Ordinances in relation to the lndian 
lnstitute of Technology, Roorkee are made under this Ordinance, the Statutes 
and Ordinances of thc Indian lnstitute ,of Technology, Bombay as in force 
immediately before the commencement of the Institutes of Technology 
(Amendment) Ordinance, 2001 shall apply to the lndian lnstitute of 
Technology, Roorkce with the necessary modifications and odapintions in so 
far as they are not inconsistent with the provisions ofthis Ordinance; 
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(h) notwithstanding anything contained in the Institutes of Technology . 
(Amendment) Ordinance,' 2001, any student who joined classes of the 
University of Roorkee on or after the commencement of 1994-95 shalC, for the 
purpose of clause (b) of sub-section (I) of section 6, be deemed to have 
pursued a course of study in the lndim Institute of Technology, Roorkee 
provided that such student has not already been awarded degree or diploma 
for the same course of study; 

( i )  if any dificuity arises ih giving efTect to the provisions of the lnstitutcs 
of Technology (Ameadment) Ordinance, 2001, the Cenh-a1 Government may, 
by order published in the Oficial Gazette, make such provisions not 
inconsistent with the provisions of this Ordinance as may appear to be 
necessary for removing the difficulty: 

' 

Provided that no order shall be made under this clause after the expiry of 
hvo years from the commencement of the Institutes of Technology 
(Amendment) Ordinance, 200 1 : 

Provided further Ulat every order made under this clause shall be laid, as 
soon a may be after it  is made, before each I iouse ofparliament. 

(ii) EkpIanation shall be numbered as ~ k l a n a r i o n .  I thereof and after 
Explanalion I as so numbered, the following Explanation shall be inserted, 
namely:- 

"Explanation 2. -  The reference in clauses (e) and (f) of this section to the 
commencement of this Ordinance shall bc construcd in relation to thc Indian 
Institute of Technology Roorkee as ttie reference to the date oil which the 
provisions of the lnstitutos of Technology (Amendment) Ordinance, 200 1 
come into force.". 

Repenl and. 7. (1) The Roorkee University Act, 1947 is hereby repealed. 
. . 

U .P, Act IX of 
savings. 1948. 

(2) Notwithstanding such repeal, anything done or any action taken under the - 
4 4  repaled ^Act shall be deemed to have been done or taken under the corresponding 

provisions of l l~e princip:i12Act, as arnendcct by tl~is Ordinance. , 
I ,  

K. R NARAYANAN, 
President. 

SUBHASH C. JAIN, 
Secy. to the Govt. ofIndia. 

PRnVTED BY THE MANAGER, GOVERhWEW OF INDIA PRESS (FLU), MTNTO ROAD, NEW D 5 H l  

- - *- AND PUBLISHED BY THE. CONTROLLER OF PUBUC 
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MINISTRY OF LAW AND JUSTICX 
(kgislat~e Department) 

New Delhi, the 5th November, 2003lKartika 14,1925 (Saka) 

THE INDIAN TELEGRAPH (AMENDMENT) ORDINANCE, 2003 

NO. 7 OF2003 
Promulgated by the President in the Fifty-fourth Year of the Republic of India. 

An Ordinance fbrther to amend the Indian Telegraph Act; 1 8 85.  

WHEREAS the Indian Telegraph (Amendment) Bill, 2003 was 
introduced in the House of the People, but has not been passed; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to take 
immediate action to give effect to the provisions of the said Bill; 

Now, THEREFORE, in exercise of the powers conferred by clause (I) 
of article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance: - 

1. (I) This Ordinance may be called the Indian Telegraph (Amendment) short titieand 
Ordinance, 2003. commencement. 
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Amadmcnt of 2. In section 3 of the Indian Telegraph Act, 1885 (hereinafter refmed to as 13 of 1885. 
scctioo 3. the principal Act), clause ( I )  shall be renun~bered as clause (IAA) and before 

clause (IAA) as so tenurnbered, the following clauses shall be inserted, namely- 

'(I) "Fund" means the Universal Service Obligation Fuqd established 
under subsection (1) of -ion 9A; 

(1.4) Wnivetsal Sewi(36: Obligation" means the obligatiodl to provide 
access to basic tefegrsph services to people m the nxal and remote meas at 
affordable and reasonable prices;'. 

~ n m x b a t o f .  3. In section 4 of the principd Act, in sub-section ( I ) ,  the following 
s c d h  4. fiplunatjon shall be insated at the end, namely- 

"Ejcplanation-The payments made .for the grant of a license under this 
sub-section shall include such sum attributable to the Universal Service 
Obligatitm as may be determined by the Central Go-@ after 
considering the rearmmendation made in this behalf by the Teleoom 
Regulatory Authority of India established under sub-saction (1) of d o n  3 
of the Telecom Regulatory Authority of India Act, 1997.". 24 of 1997. 

~mwdment of 4. In section 7 of the principal Act, in subsection (2), afler clause (ee), the 
sedion 7. following clauses shall be inserted, namely- 

"(eeu) the manner in which the Fund may be administered; 

(eeb) the criteria based oo which sums may be released.". 

Irsatioa of 5, Aaer Part I1 of the principal Act, the fillowing Part shall be inserted, 
new Part U A  namely:- 

"PART IIA 
~ V E R S A L  SERVlCE OB1,IGATION FUND 

EstaWishment 9A. (I )  On and fiom the commencement of the Indian Telegraph 
af Universal (Amendment) Ordinance, 2003, there shall be deemed to have been 
SeM:a: 
O M i g s h  

established, for the purposes of this Act, a Fund to be called the Universal 
Fund. Service Obligation Fund. 

(2) The Fund shall be under the control of the Central Government 
and there shall be credited therde 

(a) any sums of money paid under section 9B; 

(b) any grants and loans made by t l ~e  Central Government under 
section 9C. 

(3) The balance to the credit of the Fund shall not lapse at the end of 
the financial year. 

Crediting bf 9B. The sums of money received towards the Universal Service 
sum to 
Gmsoliited Obligation under d o n  4 shall first be creditd b the Consolidated Fund 

of I d i  and the Central Government may, if Parliament by appropriation 
ade by law in this behalf so provides, credit such pruwxk to the Fund 

fiom time to time fbr being utilised exclusively h r  meeting the Univasal 
Service Obligation. 
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9C. The Central Government may, after due appropriation made Grantsand bans 

by Parliament by law in this behalc credit by vay of grants and l m s  L- 
such sums of money as that G o v w e n t  may d d e r  necessary in the 
Fund. 

9D. (1) The Central Government shall have the powcr to administer AQninisbatiar. 
the Fund in such manna as may be p-ibed by rules made unifer this it3-0~ 
Act. 

(2) The Fund shall be utilised exclusively for meeting the 
Universal Service Obligation. 

(3) The Central Government shall be -ble for the co- 
ordination and ensuring timely utilisation and release of sums in 
accordance with the aitaia as may be presaibed by rules made under 
this Act.". 

A.P. J. ABDUL KALAM, 
President. 

T.K. VIS WANATHAN, 
~ e c i  to the Gout. of India 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
% 

(Legislative Department) * 

New Delhi, the 23rd October, 2001/Kartih 1, 1923 (Saka) 

THE PASSPORTS (AI~ENDMENT) ORDINANCE, 2001 

No. 8 OF 2001 
Promulgated by the President in the Fifty-second Year of the Republic of India. 

An Ordinance further to amend the Passports Act, 1967. 

WHEREAS Parliament is not in session and the President is satisfled that 
ciycumstaaces exist which render it necessary for him to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of article 
123 of tbe Constitution, the President is pleased to promulgate the following 
0 r h i ; e : -  

1 .  (1) This Ordinance may be cal1ed:the Passports (Amendment) Ordinance, 2001. Short title 
' i.. 

. . 
. . and. . .  
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~ m o f  2. Aftcr section 10 of fhc ~as&rts Act, 1967, the following sections shall be 
new inserted, name&:- 
sections 

. 10A;md 
10B. 

Suspension ' IOA. (I) Without prejudice to the generality of the provisions contained in 
ofpassports section 10, ifthe Central Government or any desigaated officer is satisfied that the 
or travel passport or travel document is Iikely to be impounded or caused to be impounded or 
documents in revoked under clause (c) of sub-section (3) of section 10 and it is necessary in the 
certain cases. public interest so to do, it or he may, - 

(a) by order, suspend, with immediate effect, any passport or travel 
document; 

- 

(b) pass such other appropriate order which may have the effect of 
rendering aily passport or travel document invalid, 

. for a period not exceeding four weeks: 

Provid.& that the Central Govenunent or the designated officer may, if it or 
he considers appropriate, extend, by order and for reasons to be recorded in writing, 
the said pwicK1 of four weeks till the proceedin& relating to variation, impounding or 
revocation of passport or travel document under section 10 are concluded: 

Provided further that no order under this sub-section shall be passed unless 
a notice in writing to show cause has h e n  issued to the holder of the passport or 
travel document: 

Provided also that the Central Govenunent or the designated officer may, 
for reasons to be recorded in writing and in the public interest, waive the requirement 
of issue of nutice referred to in the second proviso: 

Provided also that every holder of the passport or travel document, in 
respect of whom an order under this sub-section had been passed without giving him 
a prior notice, shall subsequently be given 'm opportunity of being heard and 
thereupon the Central Govament may, if necessary, by order in writing, modify or 
revoke the order passed under this sub-section. 

(2) The designated offiwr shall immediately communicate the orders 
passed under sub-section (I), to the concerned authority at. an airport or any other , 

& po&of embarkation or immigration, and to the passport authority. 

> 
I (3) Every authority referred to in sub-section (2) shall, immediately on 
I 

receipt of the order passed under sub-section (I), give effect to such order. . 

I Validation of 10B. Every intimation, given by the Cenb-al Goveinment or the designated- 
intimations. officer, before the commencement of the Passports (Amendment) Ordinance, 2001, 

to any immigration authority at an airport or any other point of embarkatioq or 
immigration, restricting or fn my manner prohibiting the departure from India o 

I document under sub-s@on (3) of section 10, 
sub-section (1) of section IDA and such order s 
od of three months from the date of conimencement 
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of the Passports (Amendment) Ordinance,2OO 1 or the date o f  giving such intimation, 
whichever is later. 

Explanation.- For the purposes of sections 10A and 10B, the expression 
"designated officer" means such o f f i r  or authority designated, by order in writing, 
as such by the Central Government or the State Government.'. , 

K. R N A R A Y W ,  
President. 

SUBHASH C. JAIN, 
Secy. to the Govt. of India, 

, AND PUbIISHBD BY THE CONIROLIBR OF PLJDUCATIONS, DELHI, 2001 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIW3 

(~egblative Department) 

New Delhi, the 21h October, 2001/Kartika 2, 1923 @aka) 

THE PREVENTION OF TERRORISM ORDINANCE, 2001 

NO. 9 OF 2001 
I 

"7 Promulgated by the President in the Fifty-second Year of the Republic 

1 of India. 

1 An Ordinance to make provisions for the prevention of, and for dealing 

@3 with, terrorist activities and for matters connected therewith. 

WHEREAS Parliament is not in session and the Prqsident is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; 

- I Now, THEREFORE, in exercise of the powers conferred by clause (1) 

I of article 123 of the Constitution, the President is pleased to 

promulgate the following Ordinance:- 
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CHAPTER 1 

PRELIMINARY 

Sllort title, 1. (I) This Ordinance may be called the Prevention of Terrorism 
cstent, Ordinance, 200 1. 
application, 

( 2 )  It extends to the whole of India. 
commencement, 

duration and (3) Every person shall be liable to punishment under this Ordinance 

savings. for every act or omission contrary to the provisions thereof, of which 

he is held guilty in India. 

; ( 4 )  Any person who commits an offence beyond India which is 

punishable under this Ordinance shall be dealt with according to the 

provisions of this Ordinance in the same manner as if such act had been 

committed in India. 

(5) The provisions of this Ordinance apply also to- 

(a) citizens of India outside India; 

(6) persons in the service of the Government, wherever they 
I 

I may be; and 

(c) persons on ships and aircrafts, registered in India, wherever 

- they may be. 

(6) It shall come into force at once and ,shall remain in force for a 
, 

1 period of five years from the date of its commencement, but its 

expiry under the operation of this sub-section shall not affect - 
J 

I .  (a)  the previous operation of, or anything duly done or suffered 

under this Ordinance, or 

( E )  any right, privilege, obligation or liability acquired, accnied 
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(c) any penalty, forfeiture or punishment incurred in respect of 

any offence under this Ordinance, or 

(d) any investigation, legal proceeding or remedy in respect of 

any such right, privilege, obligation, liability, penalty, 

forfeiture or'punishment as aforesaid, 

and, any such investigation, legal proceeding or remedy may be 

instituted, continued or enforced and any such penalty, forfeiture or 

punishment may be imposed as if this Ordinance had not expired. 

2. (1) In this Ordinance, unless the context otherwise requires,- Definitions. 

2 of 1974. (a) "Code" means the Cdde of Criminal Procedure, 1973; 

(b) "Designated Authority" shall mean such officer of the 

Central Government not below the rank of Joint Secretary to the 

Government, or such officer of the State Government not below the 

rank'of Secretary to the Government, as the case may be, as may be 

specified by the Central Government or as the case may be, the 

State Government, by a notification published in the Official 

Gazette; 

(c)  "proceeds of terrorism" shall mean all kinds of properties 

which have been derived or obtained from commission of any 

terrorist act or have been acquired through hnds traceable to a 

hn terrorist act, and shall include cash, irrespective of person in whose 

name such proceeds are standing or in whose possession they are 

& found; 

1 
I 

(6) "property" means property and assets of every description, 
I - 

whether corporeal or incorporeal, movable or immovable, tangible 

or intangible and deeds and instruments evidencing title to, or 

interest in, such property or assets; 

I e ) .  "Public Prosecutor" means a Public Prosecutor or an 

Additional Public Prosecutor or a Special Public Prosecutor ' 

< ' r _  
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appointed under section 28 and includes any person acting under the 

directions of the Public Prosecutor; 

. . V )  "Special Court" means a Special Court gonstituted under 

section 23; 

(g) "terrorist act" has the meaning. assigned to  it in sub-section 

(I) of section 3, and the expression . "terrorist" shall be ,' 

construed accordingly; 

(h) "State Government", in relation to a Union territory, means , 

the Administrator thereof; 

(i) words and expressions used but not defined in this 

Ordinance and defined in the Code shall have the meanings 

respectively assigned to, them in the Code. 
. . 

(2) Any reference in this Ordinance to any enactment or any 

I I provision thereof sh,all, in relation to an areain wbich such enactment 

or such proksion is not in force, be construed as a reference to the 

corresponding law or the relevant provision of the corresponding law, 

if any, in force in that area. 

.j 

CHAPTER I1 

PUNISHMENT FOR, AND IbEASWES FOR DPALING WITH, TERRORIST 
', " 

ACTIVITIES 

3. (1) Whoever, -, 

(a) with intent to threaten the unity, integrity, security or (err04 a 

sovereignty of India or to &trike terror in thelpeople or any section of :i 
2 
4 

the people does any act or thing by using bombs, dynamite or other 
\ 

explosive substances or inflammable substances or fire 

arms or other lethal weapon's or poisons or noxious gases or other 

cknenniccJs or by any other substances (whether biological or 8 2 



\ 

S&. 11 THE GAZElTE OF INDIA EXTRA~RDINARY 5 .  

in such a manner as to cause, or likely -to cause, death of, or injuries 

to any person or persons or loss of, or damage to, or destruction 

of, property or disruption of any supplies or services essential to the 

life of the community or causes damage or d&truction of any 

property or equipment used or intended to be used for the deferice of 

India or in connection with any other purposes of - the 

Government of India, any State Government or any of their 

agencies, or detains any person and threatens to kill or injure such . 

person in order to compel the Government or any other person to do 

I or abstain fiom doing any act; 4 

I 
(b) is or continues to be a member of an association 4 declared unlawful under the Unlawful Activities (Prevention) Act, 

i 7 of 1967. 1967, or voluntarily does an act aiding or promoting in any manner 

the objects of such association and in either case is in possession 

of any unlicensed 'firearms, ammunition, explosive or other 

I instrument or substance capable of causing mass destruction and 

commits any act resulting in loss of human life or grievous &jury 

to any person or causes significant damage to any property, 
\ 

- commitsaterroristact. 

d 
Explanation- For the puqoses of  his sub-section, "a terrorist 

act" shall include the act of raising l n d s  intended for the purpose of 

terrorism. 

(2) Whoever commits a terrorist ict, shall,- 
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(ii) in any other case, be punishable with imprisonment for a 

teqn which shall not be less than five years but which may 
I 

extend to imprisonment fai life and shall also be liable to fine. 

(3) Whoever conspires or attempts to commit, or advocates, abets, 

advises or incites or knowingly facilitates the commission of, aterrorist 

;I , 
act or any act preparatory to a terrorist act, dhall be punishable with 

; / imprisonment for a term which shall not be less than five years but 

' i .which may extend to imprisonment for life and ,shall also'be liable to 

fine. 

(4) Whoever voluntarily harbours or conceals, or attempts to harbour , 

I or conceal any person knowing that such person is a terrorist shall be 
I 

punishable with imprisonment for a term which shall not be less than 

three years but which may extend to imprisonment for life and shall 
I / 

also be liable to fine: 

Provided that this sub-section shall not apply to any case in which , 

the harbour or concealment is by the husband or wife of the offender. 

1 (5) Any person who is a member of a terrorist gang or a terrorist 

organisation, which is involved in terrorist acts, shall be punishable 

with kprisonment for a term which may extend to imprisonment foi 

life or &h fine which may extend to rupees ten lakh or with both. 

Explanation- For the purposes of this sub-section, "terrorist 

organisation" means an organisation which is concerned with or  

i ( 
, i 

involved in terrorism. 
: : '  

I! : 

2 ' 
! 

j 
., / 
I a 

(6) Whoever knowingly holds any. property derived or obtained from 

1 :  commission of any terrorist act or has been acquired through the 
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terrorist knds shall be punishable with imprisonment for a term which 

may extend to imprisonment for life or with fine which may extend to 

rupees ten lakh or with both. 
i 

(7) Whoever threatens any person who is a witness or any other 

person in whom such witness ' may be interested; with violence, or 

wronghlly restrains or confines the witness, or any other person in 

whom the witness ma): be interested, or does any other unlawful act 

with the said intent, shall be punishable with imprisonment which 

may extend to three years and fine. 

(8) A person.receiving or in possession of information which he 

knows or believes to be of material assistance- 

(i) in preventing the commission by any other person of a 

terrorist act; or 

(ii) in securing the apprehension, prosecution or conviction of 

any other person for an offence involving the commission, 

preparation or instigation of such an act, 

and fails, without reasonable cause, to disclose that information as soon 

as reasonably practicable to the police, shall be punishable with 

imprisonment for a term which may extend to one year or with fine or 

with both: 

Provided that a legal practitioner of the accused shall not be bound 

to disclose such information which he .might have ?eceived while 

defending the accused. 

Possessiorl of 

(a) arms or zmrnunition specified in colun~ns (2) and (3) of 
u~iauthorized 

Category 1 or Category III (2) of Schedule I to the h ~ z $  Rules, 

1462, in a notified area, .- % 

. 
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l i- (b) bombs, dynamite or hazardous explosive substances 'or 

/ I other lethal weapons capable of mass destruction or biological or 

Enhanced 

penalties. 

chemical substances of warfare in any area, whether notified or 

not, 

. he shall be guilty of terrorist aot notwithstanding anything contained in 

any other law for the time being in 'force, and be punishable with 

imprisonment for a term which may extend to imprisonment for life or 

with fine which may extend to rupees ten lakh or with both. 

Explanation .- In this section "notified area" means such area as 

the State Govemerlt may, 'by notification in thc Official Gazette, 

5. (1) If any person with intent to aid any terrorist contravenes any 

1 ' provision of, or any rule made under, the Arms Act, 1959, the 54 ofl959. 

Explosives Act, 1884, the ~xdlosive ~ubstankes Act, 1908 or the 4 of 1884. 

6 of 1908. 
Inflammable Substances Act, 1952, he shall, notwithstanding anything 

20 of 1952. 
contained in any of the aforesaid Acts or the rules made thereunder, be 

punishable with imprisonment for a term which may extend to ' 

imprisonment for life and shall alsd be liable to fine. - 

(2)'For the purposes of this section, any person who attempts to 

contravene or abets; or does any act preparatory to the contravention of 
1 j 
I : any provision of any law, rule or order, shall be deemed to have 
1 :  I 

I & 
/ I 

contravened that provision, and the provisions of sub-section (1) shall, 

\ I I l in  relation to such person, have effect subject to the modification that 

I I /  the reference to "imprisonment for life" shall be, construed as a 

reference to "imprisonment for ten years". 
6, 
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6. (1) No person shall hold or be in possession of any proceeds of Holding of 

, terrorism. 
proceeds of 

terrorism illegal. 

(2) Proceeds of terrorism, whether held by a terrorist or by any other 

person and whether or not such person is prosecuted or convicted under 

I this Ordinance, shall be liable to be forfeited to the Central 

~ove-ent or the State Government, as the case may be, in the 

manner provided under this Chapter. 

7. (I) If an officer (not below the rank of Superintendent of Police) Powera'of 

investigating an offence committed under this Ordinance, has reason to investigating 

officers. 
believe that any property in relation to which an investigation is being 

Fi. 
conducted, represents proceeds of terrorism, he shall, with the prior 

approval in writing of the Director General of the Police of the State in 

which such property is situated, make an order sizing su& property 

and where it is not practicable to seize such property, nuke an order of 
' 

attachment directing that such property shall not be transferred or 

otherwise dealt with except with the prior permission of the officer 

making such order, or of the Designated Authority, or the Special 

Court, as the case may be, before whom the properties seized or 

attached are produced and a copy of such ordei shall be served on the 
\ 

person concerned. 

(2) The investigating officer shall duly inform the Designated 
a. e Authority or, as the case may be, the Special Court, within My-eight 

hours of the seizure or attacbent of such property. 

conEum or revoke the order of attachment so issued: 

. . .  

. . . .. ... 
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Provided that an opportunity of making a representation by the 

person whose property is being attached shall be given. 
C 

(4). In the case of immovable property attached by the investigating 

officer, it shall be deemed to have been produced before the Designated 

Authority or. the Special Court, as the case may be, when the 

investigating officer notifies his report and places it at the disposal of 

the Designated Authority or the Special Court, as the case may be. 

(5) The investigating officer may seize and detain any cash to which 

this Chapter applies if he has reasonable grounds for suspecting that- 

(a) i t  is intended to be used for the purposes of terrorism; 

(b) it forms the whole or part of the resources of an 
'4 '  ' 

organisation declared as terrorist organisation under this Ordinance: 
c- - , % 

provided that the cash seized under this sub-section by the 

investigating officer shall be released'not later than the period of forty- 

i ,  
eight hours beginning with the @me when.it is seized unless the matter 

i involving the cash i s  before the,I~eiignated Authority, or as the qase 
-4,:. - ., 

may be, the Special Court .and suoh;iiuthority or, & the case may be,. . 

1 the Court passes an order. allowing its retention beyond forty-eight 
j ! :  hours. 
I / j Explanation. - For, the purposes of this sub-section "cash" 

li: means- 
, . 

i 
, (a) &i.w.and notes in any currency; 

i l i  A 
. . .  , , . 

1 i . +S 
I ! $  ' , (b) postcil'orders; 

,, 
, 

'>' (c) traveller's cheques; 
ill 
I 

i 1 (d) banker's drafts; and ' 

specify by an order made in writing. 



, 8. Where any property is seized or attached in the belief that it ~orfeilure of 
\ 

constitutes proceeds of terrorism and is produced before the Designated p'oc8eds of 
terrorism. 

Authority, it shall, on being satisfied that the said pfoperty consists of 

proceeds of terrorism; order forfeiture of such property, whether or not 

the person from whose possession it is seized or attached, is prosecuted 

in a Special Court for an offence under this Ordinance. 

9. (1) NO order forfeiting any proceeds of terrorism shall be made Issueof show 

under sectioa 8 unless the pekson holding' or in possession of such cause notice 
- 

before forfeiture . 
proceeds is given a notice'in writing informing him of the grounds on 

of ~rwxe4is of 
which it is proposed to forfeit the p r o k d s  of terrorism and such terrorism. 
person is given an opporturiity of making a representation in writing 

within such reasonable time as may be specified in the notice against 

the grounds of forfeiture and is also given a .reasonable opportunity of . 

being heard in the matter. 

(2) No order of forfeiture shall be made under sub-section (I), if - 

such person establishes that 'he'is a bona fide transferee., of such 

proceeds for value without knowing that they represent proceeds of 

terrorism. 

.I, 

t\ (3) It shall be competent for the Designated Authority to make an 

order in respect of property seized. or attached,- 
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10. (1)  Any person aggrieved by an order of forfeiture under section 

8 may, within one month from the date of the receipt of such order, 

appeal to the High Court, within whose jurisdiction, the ~ e s i ~ n a t e d  

Authority, who passed the order appealed against, is situated. 

(2) Where an order under section 8 is modified or annulled by the * 

High Court or where in a prosecution instituted for the contravention of 

the provisions of this Ordinance, the person against whom an order of 
- 

forfeiture has been ,made under section 8 is acquitted, such property 

shalt be returned to him and in either case if it is not possible for any 

reason to return the forfeited property, such person shall be paid the 

price therefor as if the property had been sold to the Central 

Government with reasonable interest calculated from the day of seizure 

of the property and such price shaH be determined in the manner 

prescribed. 

Order of 11. The order of forfeiture made under this Ordinance by the 
fO"eture not to Designated Authority, shall not prevent the infliction of any other 
interfere with 

punishment to which the person affected thereby is liable under this 
' 

other 

punishments. Ordinance. 

Claims by third 12. (1) Where any claim is preferred, or any objection is made to the 
party. seizure of any property und,er section 7 on the ground that such 

property is not liable to seizure, the Designated Authority, or as the 

1 case may be, the Special Court, before whom such property is 

! I produced, shall proceed to investigate the claim or objection: 

Provided that no such investigation shall be made where the 

Designated Authority or the Special Court considers that the claim or 

objection was designed to cause unnecessary delay. 



. 

specified in the notice issued under section 9 is not liable to be attached 

or forfeited under the Ordinance, the %id notice.shal1 be withdrawn or 

' modified accordingly. 

13. The Designated Authority, acting under the provisions of this Powers of 

Ordinance, shall have all llre powers of a Civil Court rcquired for Designated 
Authori(y, . 

making a full and fair enquiry into the matter before it. 

14. (1) Notwithstanding anything contained in any other law, the Obligation to 

officer investigating any offence under this Ordinance, with prior furnish 

idonnation. 
approval in writing of an officer not below the rank of a Superintendent 

*; 

of Police, may require any officer or authority of the Central 

Government or a State Government or a local authority or a'Bank, 

company, or a firm or any other institution,, establishment, organisation 

or any individual to furnish infortn$ion in' their pbssession in relation 

to such offence, on points or matters, where the investigating officer 
* 

has .reason to believe that such information will be useful for, or 

relevant to, the purposes of this Ordinance. 

(2) Failure to furnish the information called for under sub-section 

(I), or deliberately furnishing false information shall be punishable 

with imprisonment for a term'which may extend to three years or with 

fine or with both. - 



. 
L -  
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Certain transfers 15. Where, after the issue of an order under section 7 or issue of a 
1 " " and notice under section 9, any property ,referred to in the said order or 

void. 
notice is transferred by any mode whatsoever, such transfer shall, for 

I 

I the purpose of the.proceedings under this Ordinance, be ignored and if - 
such property is subse'quently forfeited, the transfer of such property 

shall be deemed to be null and void. 

I 
Forfeihm of 16. (1) Where any person is accused of any offence under this i 

~rg>erty of Ordinance, it shall be open to the Special Court trying him to pass an 
certain persons. 

order that all or any of the properties, movable or immovable or both 
\ 

belonging to him, shall, during the period of such trial, be attached, if 

not already attached * a  under this Ordinance. 
:a 

(2) Where a person has been convicted of any offence punishable 

under this Ordinance, the Special Court may, in addition to qwarding 
! 

any punishment, by order in writing, declare that any property, 

movable or immovable or both, belonging to the accused and specified 

in the order, shall stand forfeited to the Central Government or the 

State Government, as the case may be, fiee fiom all encumbrances. 

17. Where any shares in a company itand forfeited to the Central 

-+,+ -,. -.-.. '- ".~. - 
, . , ... . . - 7.i:- :-. :,x:. 

", - ~- 
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C.HAPTER I11 

TERRQRIST ORGANISATIONS 

18. (1) For the purposes of this Ordinance an organisation isk a Declarationofan 

terrorist organisationif,- organisation as a 

(a) it is listed in the Schedule, or 

(b) it operates under the same name as an organisation 

listed in that Schedule. 

(2) The Central Government may by order, in the Official Gazette,- 

(a) .add an organisation to the Schedule; 

(b) remove an organisation fiom that Schedule; 

I (c) amend that Schedule in some other way. 

.I 
(3) The Central Government may exercise its power under clause (a) 

of sub-section (2) in respect of an organisation only if it believes that it 

is involved in terrorism. 

(4) For the purposes of sub-section (3) 'an organisation shall be 

deemed to be involved in terrorism if it- 
, 

(a) commits or participates in acts of terrorism, 

(b) prepares for terrorism, 

(c) promotes or encourages terrorism, or , 

h (d) is otherwise involved in terrorism. 

19. (1) An application may be made to the Central Government for &notification of 

the exercise of its power under clause (b) of sub-section (2) of section a terrorist 

organisation. 
18 to remove an organisation fiom the Schedule. 

(2) An application may be made by- 

(a) the organisation, or 
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(b) any person affected by inclusion of the organisation in the 

Schedule as a terrorist organisatjon. 

(3) The Central Government may make rules to prescribe the 

procedure for admission and disposal of an application made under this 

section. 

\ 
(4) Where an application under sub-section ( I )  has been rehsed, the 

applicant may apply for a review to the Review Committee constituted 

by the cebtral Government under sub-section (1) of section 59 within 

one month from the date of receipt of the order by the applicant. 

(5) The Review Committee may allow an application for review 

against refbsal to remove an organisation from the. Schedule, if it 

considers that the decision to rehse was flawed when considered in the 

light of the principles applicable on an application for judicial review. 

(6) Where the Review Committee allows review under sub-section 

(5) by or in respect of an organisation; - .. it may mike'q order under this 

sub-section. 

(7) Where an order is made under sub-&ion (6), the Central 

Government shall as soonwas the certified copy of the order is received 

by it, mdce an order removing the organisation fmm the list in the 

n" Schedule. I 

? , 

Offence relating 20. (1) A person commits an offence if he belongs or professes to 
lo membership belong to a terrorist organisation: 
of a terrorist 

organisation. 
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charged is able to prove- . 

(a) that the organisation was not declared as a terrorist 

organisation at the time when he became a member or began to 

profess to be a member; and - 
(b) that he has not taken part in the activities of the organisation 

at any time' during its inclusion in the Schedule as a terrorist' 

on conviction, to imprisonment for a term not exceeding ten years or 

with fine or with both. - 

21. (1) A person commits an offence if- Offence relating 

to support &en 

to a terrorist 
(a) he invites support for a terrorist organisation, and 

- (b) the support i9 not, or is not restricted to, the provision of 

(a) to support a terrorist organisation, 

, 
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I 

(3) A person commits an offence if he addresses a meeting for the 

purpose of encouraging support for a terrorist organisation or to hrther 

its activities . 

(4) A person guilty of an offence under this section shall be lia6le on 

conviction, to imprisonment for a term not exceeding ten years or with 

fine or with both. 

i li:xp/atlafiotl.- For the purposes for this section, the expression 
I 1 1  1 !'meetingm means a meeting of three or more persons whether or not the 

I (  ; 

public are admitted. 

I 
1 Fund raising for 22. (1) A person commits gn offence if he- 
I 1 / , a terrorist 

organisation to 

be an offence. 
(a) invites another to provide money or other property, anc! 

1 1 (b) intends that it should be.used, or has reasonable cause to 
1 1  \/I' suspect that it may be used, for the purposes of terrorism. 

(2) A person commits an offence if he- 

(a) receives money or other property, and 

(b) intends that it should be used , or has reasonable cause to 

suspect that-it may be used, for the purposes of terrorism. 

(3) A person commits an offence if he- 

(a) provides money or other property, and 

(b) knows or has reasonable cause to suspect that it will or 

may be used for the purposes of terrorism. 

(4) In this section, a reference to the provision of money or other 

property is a reference to its being given, lent or otherwise mad; 

available, whether or not for consideration. 



.iCtion, to imprisonment for a term not exceeding fourteen years. or 

with fine or with both. 

CHAPTER I V  

SPECIAL COURTS 
- 

23. ( I )  The Central Government or a State Government may, by S~ccial Coufis. 

notification in the Oficial Gazette, constitute one or more Special 

Courts for such area cr areas, or for such case or class or group of 

cases, as may be specified in the notification. 

(2) Where a notification constituting a Special Court for any area or 

areas or for any case or class or group of cases is issued by the Central 

Government under sub-sect'ion (I), and a notification constituting a 

Special Court for the same area or. areas or for the same case or class or 

group of cases has also been issued by the State Government under that 

sub-section, the Special Court constituted by the Central Government, 

whether the notification constituting such Court is issued before or 

afier the issue of the notification constituting the Special Court by the 

State Government shall not have, jurisdiction to try any offence 

committed in that area or areas or, as the case may be, the case or 

class or group of cases and all cases pending before any Special 

'r Court constituted by the State Government shall stand transferred to the 

Special Court constituted by the Central Government. 

( 3 )  Where any question arises as to the jurisdiction of any 

Special Court, it shall be referred to the Central Government whose 

decision in the matter shall be final. 
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(4) A Special Court shall be presided over by a judge to be 
'i 

appointed by the Central Government or, as the case may be, the State 

Government, with the concurrence of the Chief Justice of the High 

(5) The Central Government or, as the case may be, the State 

Government may also appoint, with the concurrence of the Chief 

Justice of the High Court, additional judges to exercise jurisdiction of a 

Special Court. 

(6) A person shall not be qualified for appointment as a judge 

or an additional judge of a Special Court unless he is, immediately 

before such appointment, a sessions,judge or an additional sessions 

judge in any State. 

(7) For the removal of doubts, it is hereby provided that. the 

attainment, by a person appointed as a judge or an additiohl judge of a 

Special Court, df the age of superannuation under the rules applicable 

to him in the service to which he belongs, shall not affect his 

continuance as such judge or additional judgc. 

(8) Where any additional judge or additional judges is or ari: 

/ appointed in a Special Court, the judge of the Special Court may, from 

time to time, by general or special order, in writing, provide for the 

distribution of business of the Special Court among all judges itlcluclitlg 

himself and the additional judge or additional judges and also for the 

disposal of urgent business in the event of his absen~e or the absence of 

any additional judge. 

Place of sitting. 24. A Special Court may, on its own motion, or on an application. 

made by the Public Prosecutor and if it considers it exgdient or 
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desirable so to do, sit for any of its proceedings at any place, other than 
5 

its ordinary place.of sitting.: 

'provided that nothing in this section shall be construed to change the 

place of sitting of a Special Court constituted by a State Government to 

any place outside that State. 

25. (I) Notwithstanding anything contained in the Code, every Jurisdictionof 

offence punishable under any provision of this Ordinance shall be Special-Courts. 

triable only by the Special Court within whose local jurisdiction it was 

committed or,. as the case may be, by the Special Court constituted for 

trying such offence under section 23. 

(2) If, having regard to the exigencies of the situation prevailing in a 

State,-- 

(i) it is not possible to have a fair, impartial or speedy trial; or 

(ii) it is not feasible to have the trial without occasioning the 

breach of peace or grave risk to the safety of the accused, the 
* witnesses, the Public Prosecutor and a judge of the Special Court or 

any of them; or 

(iii) it is not otherwise in the interests ofjustice, 

the Supreme Court may transfer any case pending before a Special 
P 

Court to any other Special C o w  within that State or in any other State ' 

and the High Court may transfer dny case pending before a Special 

1 Court situated in that State to any other Special Court within the State. 

(3) The Supreme Court or the Highcourt, as the case may be, may 

act under this section either on the application of the Central ' 

Government or a party interested and any such application shall be 

made by motion, which shall, except when the applicant is the 

Attorney-General of India, be supported by an affidavit or affirmation. 
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Power of Special 26. (1) When trying any offence, a Special Court may also try any 
Courts with other offence with which the accused may, under the code, be charged 
respect to other 

at the same trial if the offence is connected with such other offence. 
offences. 

(2) If, in the course of any trial under this Ordinance of any offence, 

it is found that the accused person has committed any other offence 

under this 0,rdinance or under any other law, the Special Court may 

convict such person of such other offence and pass any sentence or 

award punishment authorized by this ordinance or such rule or, as the 

case may be, under such other law. 

-Power to direct 27. (1) When a police officer investigating a case requests the Court 
f0r6amp1es9 etcc. :of a Chief Judicial Magistrate o i  the Court of a Chief Metropolitan 

Magistrate in writing for obtaining samples of hand writing, finger 

prints, foot prints, photographs, blood, saliva, semen, hair, voice of any 

accused person, reasonably suspected to be involved in the commission 

of an offence under this Ordinance, it shall be l a h l  for the Court of a 

Chief Judicial .Magistrate or the Court of a Chief Metropolitan 

Magistrate to direct that such samples be given by the accused person 

to the officer either through a medical practitioner or otherwise, 

as the case may be. 

(2) If any accused person' refbses to give samples as provided in sub- 

section (I), the court shall draw adverse inference against the accused. 

.) Public 28: (1) For every Special Court,'the Central Government or, as the 
Prosecutors. case may be, the State Government, shall'appoint a person to be the 

Public Prosecutor and may appoint one or more persons to be the 

Additional Public Prosecutor or Additional Public Prosecutors: 
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Provided that the Central Government or, as the case may be, the 

State Government, may also appoint for any case or class or group of 4 

cases, a Special Public Prosecutor. 

(2) A person shall not be qualified to be appointed as a Public 

Prosecutor or an Additional Public Prosecutor or a Special Public 

Prosecutor under this section unless he has been in practice as an 

Advocate for not less than seven years or has held any post, for a 

period of not less than seven years, under the Union or a State, 

requiring special knowledge of law. 

I (3) Every person appointed as a Public Prosecutor or an Additional 
b Public Prosecutor or a Special Public Prosecutor under this sectiop 

shall be deemed $0 be a Public Prosecutor within the meaning of clause 

(u) of section 2 of the Code, arid the provisions of the Code shall have 

effect accordingly. 

% 

e 

29. (1) Subject to the pro\sisions of section 49, a Special Court may Procedure and 

take cognizance of any offence, without the accused being committed Wwen Of - 
Special Courts. 

to it for trial, upon receiving a complaint of facts that constitute such 

offence or upon a police report of such facts. 

(2) Where an offence triable by a Special Court is punishable with 

, . 

, both, the Special Court may, notwithstanding anything contained in 

. . ... , . ..'.i, 3.. *r:.-;- ,~.... ' .  
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- 
Provided that when, in the course of a summary trial under this sub- 

section, it appears to the Special Court that the nature of the case is 

such that it is undesirable to try it in a summary way, the Special Court . 
shall' recall any witnesses who may have been examined and proceed to 

re-hear the case in the manner provided by the provisions of the Code 

for the trial of such offence and the said provisions shall apply to and in 

relation to a Special Court as they apply to and in relation to a 

Magistrate: 

Provided fbrther that in the case of any conviction in a summaq 

trial under this section, it shall be lawful for a Special Court to pass a 

sentence of imprisonment for a term not exceeding one year and with 

fine which may extend to rupees five lakh. 

(3) Subject to the other provisions of this Ordinance, a Special Court 

shall, for the purpose of trial of any offence, have all the powers of a 

Court of Session and shall try such offence as if it were a Court of 

Session so far as may be in accordance with the procedure prescribed 

in the Code for the trial before a Court of Sessioa. 

(4) Subject to the other provisions of this Ordinance, every case 

transferred to a Special Court under section 25 shall be dealt with as if 

such case had been transfemed under section 406 of the Code to such 
I' 

Special Court. 

(5) Notwithstanding anything contained in the Code, but subject to 

the ~~~~~~~~~~~~bf section 299 of the Code, aspecial Court may, if it 

the absende of the accused or his pleader and record the evidence of 

any witness, subject to the right .of the accused to .recall the witness for 

cross-examination. 
. . 
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30. (1) Notwithstanding anything contained in the Code, the 

s under this Ordinance may, for reasons to be recorded in 

writing, be held in camera if the Special Court so desires. 

(2) A Special Court, if on an application made by a witness in any 

proceeding before it or by the Public Prosecutor in relation to such 

witness or on its own motion, is satisfied that the life of such witness is 

in danger, it may, for reasons to be recorded in writing, take such 

measures as it deems fit for keeping the identity and address of such 

witness secret. 

(3) In particular, and without prejudice to the generality of the 

provisions of sub-section (2), the measures which a Special Court may 

take under that sub-section may include - , 

(a) the holding of the proceedings at a place to be decided by 

the Special Court; 

(b) the avoiding of the mention of the names and addresses of 

the witnesses in its orders or judgments or in any records of the case 

accessible to public; 

(c) the issuing of any directions for securing that the identity 

and address of the witnesses are not disclosed; 

(d) a decision that it is in the public interest to order that all or 

any of the proceedings pending before such a court shall not be 

published in any manner. 
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( 4 )  Any person who contravenes any decision or direction issued 

under sub-section (3) shall be punishable with imprisonment for a term 

which may extend to one year and with fine which may extend to one 

thousand rupees 

Trial by Special 

Courts to have 

precedence. 

Certain 

confessions 

made to police 

officers to be 

taken intd 

consideration. 

31. The trial under this Ordinance of any offence by a Special Court . 

shall have precedente over the trial of any other case against the 

accused in any other court (not being a Special Court) and shall be 

concluded in preference to the trial' of such other case and accordingly 

the trial of such other case shall remain in abeyance. 

32. (1) Notwithstanding anything in the Code or in the Indian 

Evidence Act, 1872, but subject to the provisions of this section, a 1 of1872. 

confession made by a person before a police officer not lower in rank 

than a Superintendent of Police and recorded by such police officer 

either in writing or on any mechanical or electronic device like 

cassettes, tapes or sound tracks from out of which sound or images can - 

be reproduced, shall be admissible in the trial of such person for an 

offence under this Ordinance or rules made thereunder. 

(2) A police officer shall, before recording any corlfession made by a 

person under sub-section (1) explain to such person in writing that he is 
I 

not. bound to make a confession and that if he does so, it may be used 

against him: 

Provided that where such person prefers to remain silent, the police 

officer shall not compel or induce him to make any confession. 

(3) The confession shall be recorded in an atmosphere fiee from 

threat or inducement and shall be in the same language in which the 

person makes it. 
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(4) The person from whom a confession has been recorded under 

sub-section (I), shall be produced before the Court of a Chief: 

Metropolitan Magistrate or the Court of a Chief Judicial Magistrate 

along with the original statement of confession, written or recorded on 

mechanical or electronic device within forty-eight hours. 

(5) The Chief Metropolitan Magistrate or the Chief Judicial 
Y 

Magistrate, shall, record the statement, if any, made by the person so 

produced and get his signature or thumb impression and if there is any 

complaint of torture, such person shall be directed to be produced for 

medical examination before a Medical Officer not lower in rank than 

I an Assistant Civil Surgeon and thereafter, he shall be sent to judicial 

b custody. 

33. Where, after taking cognizance of any offence, a Special Court is Power to transfer 

of the opinion that the offence is not triable by it, it shall, cases to regular 

courts. 
notwithstanding that it has no jurisdiction to try such offence, transfer 

the case for the trial of such offence to any court having jurisdiction 
\ 

sunder the Code and the court to which the case is transferred may 

proceed with the trial of the offence as if it had taken cognizance of the 

offence. 

34. (1) Notwithstanding anything contained in the Code, an appeal Appeal. 

I shall lie fiom any judgment, sentence or order, not being an 

I intei-locutory order, of a Special Court to the High Court both on facts I 4 -  and on law. 

Explanation .- For the purposes of this section, "High Court" means 

aHikh Court within whose jurisdiction, a Special Court which passed 

the judgment, sentence or order,is situated. 
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( 2 )  EV+ appeal under sub-section (1) shall be heard by cr bench of 

two Judges of the High Court. 

(3) Except as aforcaid, no appeal or revisi011 shall lie to any c~u r t  

fiom any judgment, sentence or order including an interlocutory order 

of a Special Court. 

(9 Notwithstandillg anything contained in sub-section (3) of 

section 378 of the Code, an appeal shall lie to the High Court against 

an order of the Special Court granting or refbsing bail. 

(5) Every appeal under this section shall be preferred within a period 

of thirty days fiom the date of the judgment, sentence or order appealed 

fiom: 

Provided that the High Court may entertain an appeal after the 

expiry of the. said period of thirty days'if it is satisfied that the appellant 

had sufficient cause for not preferring the appeal within the period of 

thirty days. 

INTERCEPTION OF COMMUNICATION DI CERTAIN CASES 

I , 
Definitions. 35. In this chapter, unless the context otherwise requires,- 

(a) "electronic cornmuhication" means any transmission of signs, 

signals, writings, images, sounds, data or intelligence of any nature 

transmitted in whole or in part by a wire, radio, electromagnetic, 

photo electronic or photo optical system that affects inland or 

foreign commerce but does not include,- 
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(I) the radio portion of a cordless telephone communication 

that is transmitted between the wireless telephone hand-set and the 

(ii) any wire or oral oommunication; 

(iii) any communication made through a tone only 

paging device; or 

( i v )  any communication from a tracking device; 

(b) "intercept" means the aural or other acquisition of the 

contents by wire, electronic or oral communication through the use 

of any electronic, mechanical or other device; 

(c) "oral communication" means any oral communication 

uttered by a person exhibiting an expectation that such 

communication is not subject to interception under circumstances 

justi@ing such expectation but such term does not include any 

electronic communication; 

(4 "wire communication" means any aural transmission made 

in whole or part through the use of facilities for the transmission~of 

communications by the aid of wire, cable or other like connection 

between the point of origin and the point of connection, between the 

point of origin and the point of reception (including the use of such 

connection in switching station) and such term includes any 

electronic storage of such communication. 

36. The Central Government or the State Government, as the case Appointment of 

may be, may appoint an officer not below the rank of Secretary to the Colnpetent 

Authority. 
Government in case of State Government and not below the rank of 

Joint secretary to the Government in the case of central Government, 

to be the Competent Authority for the purposes of this Chapter. 
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~pplication for 37;. (I). A police officer not below the rank of Superintendent of 
auU1orizationof Police supervising the investigation of any terrorist act under this 
interception of 

Ordinance may submit an application in writing to the Competent 
wire. electronic 

or oral Authority for an order authorizing or approving the interception of 

communication. wire, electronic ,or oral communication by the investigating officer 

when he believes that such interception may provide, or has provided 

evidence of any offence involving a terrorist act. 
- 

(2) Each application shall include the.'following information:- 

(a), the identity of the investigating officer making the 

application, and the head' of the department authorizing the 

application; 

(b) a statement of the facts and circumstances relied upon by the 

applicant to just@ his belief that an 'order should be issued, 

including- 

(i) details as to the offence of terrorist act that has been, is 

- being, or is about to be committed; 

(ii) a particular description of the nature and location of the 

facilities from which or the place where the communication is to 

be intercepted; 

(iii) a particular description of the type of communications 

soyght to be intercepted; and 

(iv) the identity sf  the person, if known, committing the \ 

terrorist act whose communications are to be intercepted; 

(c) a statement of the period of time for which the interception is 

required to be maintained, if the nature of the enquiry is such that the 

authorization of interception should not automatically terminate after 

the described type of cominunication has been first obtained; 
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(4 a particular description of facts establishing probable cause to 

believe that addit'ional communications of the same type will occur 
. . 

thereafter; and 

(e) where the application is for the extension of an order, a 

I statement setting forth the results thus far obtained from the 

I . interception, or a reasonable explanation of the failure to obtain such 

I additional oral or documentary evidence in support of the application. 

38. ( 1 )  Upon such application, the Competent Authority may reject Decision by 

the application, or issue an order, as requested or as modified, Conlpetcnt 
- - 

Authority on 
authorizing or approving interception of wire, electronic or oral 

application for - - 
communications, if the Competent Authority determines on the basis of  interception^ 

the facts submitted by the applicant that- 

(a) there is a probable cause for belief that an individual is . . 
committing, has committed, or is about to commit a particular 

offence described and made punishable under sections 3 and 6 o f  

this ordinance; 

(6)  there is a probable cause of belief that particular 

communications concerning that offence may be obtained through 

such interception; 

(c) there is probable cause of belief that the facilities from 

communications are to beintercepted are . being . used or are about to  

be used, in connection with the commission of such offence, leased 

to, or are listed in the name of or, commonly used by such person. 
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(2) Each order by the Competent Authority authorizing,or approving 

the interception of any wire, electronic or oral communication under 

this section shall specifl- 

(a)'$he identity of the person, if known, whose communications 

are to be intercepted; 

(b) the nature and location of the communication facilities as to 

which, or the place where, authdrity to intercept is granted; 

(c) a particular description of the type of communication 

sought to be intercepted, and a statement of the particular offence to 

which it relates; 

(4 the identity of the agency authorized to intercept the 

communications, and the person authorizing the application; and 

(e) the period of time during which such interception is 

authorized , including a statement as to whether or not the 

interception shall automatically terminate after the described 

communication has been first obtained. 

Submission of 39. (I) The Competent Authority shall immediately after passing the 
Order of order under sub-section (I) of section 38, but in any case not later than 
inception to 

seven days from the passing of the order, submit a copy of the same to 
Review 

Committee. the Review Committee constituted under section 59 along with all the 

relevant underlying papers, record and his own findings, in respect of I 
the said order, for consideration and approval of the order by the 

- Review Committee. k 

4 
(2) An order authorizing the interception of a wire, electronic or oral 

communication under this section shall, upon request of the applicant, 

direct that a provider of wire or electronic communication service, 

landlord, custodian or other person shall hrnish to the applicant 

forthwith all informatioq, facilities, and technical assistance necessary 

to accomplish the interception unobtrusively and with a minimum of 
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interference with the services that such service provider, landlord, 

custodian, or person is providing to the person whose communications 

are to be intercepted. 

40. (1 )  No order issued under this section may authorize or approve Duration of an 

the interception of any wire, electronic or oral communication for any order of 

interception etc. 
period longer than is necessary to achieve the objective of the 

authorization, nor in any event longer than sixty days and such sixty 

day! pkriod shall begin on the day immediately preceding the day on 

which the investigation officer first begins to conduct an interception 

under the order or ten days after order is issued .whichever is earlier. 

(2) The extension of an order may be granted, but only upon an 

application for an extension made in accordance with subsection ( I )  of 

section 37 and the Competent Authority making the findings required 

by subsection (I) of section 38, and the period of such extension shall 

be no longer than the Competent Authority deems necessary to achieve 

the purposes for which it was granted and in no event for longer than 

sixty days at a time. 

( 3 )  Every order and extension thereof shall contain a provision that 

the authorization to intercept shall be executed as soon as practicable 

and shall be conducted in such manner as to minimize the interception 

of communications not otherwise s'ubject to interception under this 

section and shall terminate upon attainment of the authorized objective, 
& 

or in any event on the expiry of the period of said order or extension 

thereof 

41. (1) An interception under this Chapter may be conducted in whole Authority 

competent to carry or in part by a public servant, acting under the supervision of the 
out intermt ion. 

investigating officer authorized to conduct the interception. 
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/ (2 )  Whenever an order authorizing an interception is issued pursuant to 

this section, the order may require reports to be made to the Competent 

Authority who issued the order showing that progress has been made 

towards achievement of the authorized objective and the need for 

continued interception and such report shall be made at such intervals 

as the Competent Authority may reqbire. : 

Interntion of 42. (1 )  Notwithstanding anything contained in any other provision of 
communication this section, an officer not below the rank of Additional Director 
in emergency. 

General of Police or a police officer of equivalent rank who reasonably 

determines that- 

( i )  immediate danger of death or serious physical injury to 

( i i )  conspiratorial activities threatening the security or 

interest of the State; or 

( i i i )  conspiratorial activities, characteristic of a terrorist act, 
- 

that~requires a wire, electronic or oral communication to be 

intercepted before an order from the Competent Authority 

authorizing such interception can, with due diligence, be 

this section to authorize such interception, 

6 may authorize, in writing, the investigating officer to intercept such 

\ wire, electronic or oral communication, if an application for an order 

approving the interception is made in accordance with the provisions of 

sub-sections (1) and ( 2 )  of section 37 within forty-eight hours after the 

interception gas occurred, or begins to occur. 
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(2) In the absence of an order approving the interception made under 

sub-section ( I ) ,  such interception shall immediately terminate when the 

communication sought is obtained or when the application for the order 

is rejected, whichever is earlier; rind in the event of an application for 

permitting interception being rejected under sub-section (I) of section 

38 or an application under sub-section (I) of section 42 for approval 

being rejected, or in any other case where the interception is terminated 

. without an order having been issued, the contents of any wire, 

electronic or oral communication intercepted shall be treated as having 

been obtained in violation of this section. 

43. (a) The contents of any wire, electronic or oral communication Protectionof 

intercepted by any means authorized by this section shall as far as information 

collekted. 
possible, be recorded on tape or wire or other comparable device and 

shall be done in such manner as to protect the recording from editing 

or other alterations. 

(b) Immediately upon the expiration of the period of,order, or 

extension thereof, such recording shall be made available to the 

Competent Authority issuing such order and shall be sealed under his 

directions and kept in the custody of such person or authority as the 

Competent Authority orders, and such recordings shall- not be 

destroyed except upon an order of the Competent Authority and in any 

event shall be kept for ten years. 

(c) Applications made and orders issued under this section shall be 

sealed by the Competent Authority and custody of the applications and 

orders shal! be kept in such manner as the Competent Authority directs, 

and shall not be destroyed except on 'an order of the Competent 

: h ~ l j r ~ r i f ~ ,  ~ n d  any e.:i.ri* shalt be kept for ten  ye;^^. 
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Admi~ibilirL of 44. ~otwihstandin~ anything in the Code or in any other law for the 
evidence time being in force, the evidence collected through the interception of - - 
collected through 

wire, electronic or oral communication under this Chapter shall be 
the intercmtion . . ~.-.- .- - 
of admissible as evidence against the accused in the Court during the trial 

co-uni~ti~m. of a case: , 

.Provided that, the contents of any wire, electronic or oral 
, 

communication intercepted pursuant to this Chapter or evidence I 
derived therefrom shall' not be received in evidence or otherwise I 

\ 

disclosed in any trial, hearing or other proceeding in any court unless 

each accused has been furnished with a copy of the order of the 

Competent Authority, and accompanying application, under which the 

interception was authorized or approved not less than ten days before q i  
trial, hearing or proceeding: 

Provided further that, the period of ten days may be waived by the 

judge trying the matter, if he comes to the conclusion that it was not 

possible to furnish the accused with the above information ten days 

before the trial, hearing or proceeding and that the accused will not be 

prejudiced by the delay in receiving such information. 
\ 

Raiew of 45. (1) The Review Committee constituted by the Central 
authorisation Government or the State Government, as the case may be, shall review 
order. 

every order passed by the Competent Authority under section 38. 

(2) Every order passed by the Ckmpetent Authority under section 

38, or disapproved by the. officer under section 42, shall be placed 

before the Review Committee, which shall be considered by the 

Review Committee within ten days after its receipt, to decide whether 

the order, was neceskry, reasonable k d  justified. 

- holding such enquiry, if any, deemed necessary may, by order in 
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writing, either approve the order passed by the Competent Authority or 
1 

may issue order disapproving the same. 

(4) On issue of order of disapproval by the Review Committee, 

1 the interception, if any, already commenced shall be forthwith 
I 

discontinued and the intercepted communication, if any, in the form of 

tape, wire or other device shall, thereupon, not be admissible as 

evidence in any case and shall be directed to be destroyed. 

46. Except as otherwise spedifically provided in section 38, any Interception and 

police officer who- disclosure of a 

wire, electronic 
(a) intentionally intercepts, endeavours to intercept, or 

or oral 
procures any other person to intercept or endeavour to intercept ,,n,nunicatioh 
any wire, electronic or oral communication; prohibited. 

I (b) intentionaliy uses, endeavours to use, or procures any 

, other person to use or endeavours to use any electronic, 

mechanical or other device to intercept any oral communication 

when- 

(i) such device is affixed to, or otherwise transmits a 

signal through a wire, 'cable, or other l i e  connection used in 

wire communication; or . 

(ii) such device transmits communications by radio, 

. or interferes with the transmission of such communication; 

(c) intentionally discloses, or endeavours to disclose, to any 

I other person the contents of any wire, electronic or oral 

commuriication, knowing or having reason to know ' that the 

information was obtSiid ,through the interception of a wire, 
. . 

electronic or oral communication in violation of this Chapter; 

reason to know that the information was obtained through the 
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interception of a wire, electronic or oral communication in 

violation of this Chapter; or 

^ (e) intentionally discloses, or endeavours to disclose, to any 

other unauthorized person the contents of any wire, electronic or 

oral communication, intercepted by means authorized by section 

3 8; 

(f) intentionally continues the interception of wire, electronic 

or oral communication after the issue of an order of rejection by 

the Competent Authority under this Chapter. 

(R) intentionally continues the interception of wire, electronic 

or oral communication after the issue of an order of disapproval by 

the Review Committee under sub-section (3) of section 45, 
i 

shall for such violation be punishable with imprisonment for a term 

which may extend to  one year and with fine upto rupees fifty thousand. 

AnnualReportof 47. (1) The Central Government and the State Government, as the 
interceptions. case may be, shall cause an annual report to be prepared giving a full 

account of,- 

(i) the number of applications for authorization of 

interceptions received by the Competent Authority from the Police 

Department in which p r ~ s ~ u t i o n s  have been launched; 

(ii) the number of such applications perrnitt'ed or rejected; 

(iii) the number of interceptions camed out in emergency 

situations and the number of approvals granted or rejected in such 

matters; 

(iv) the number of prosecutions launched based on such 

interceptions and convictions resulting from such, interceptions, 

along with an' explanatory memorandum giving general assessment 

of the utility and importance of the interceptions authorized. 



(2) An annual report shall be laid by the State Government before i 

the State Legislature within three months of the completion of every i; 
. . 

l 
calendar year: r' 

t' 

f 
Provided that, if the State Government is of the opinion that the J 

inclusion of any matterin the annual report would be prejudicial to the 

security of the State or to the prevention or detection of any terrorist 
? 

act, the State Government may exclude such matter from being 
: 
,. ) 

included in such annual report. 

(3) An annual report shall be laid by the Central Government before 

each House of Parliament within three months of the completion of 

every calendar year : 

Provided that, if the Central Government is of the opinion that the 

inclusion of any matter in the annual report would be prejudicial to the 
1 

?I 
security of the country or to the prevention or detection of any terrorist 

I )  * 

act, the Central Government may exclude such matter from being ,; . # t  

I: 
included in such annual report. ; 

48. (1) Notwithstanding anything contained in the Code or any other ~ o d i f k  f 
law, every offence punishable under this Ordinance shall tie deemed to application of 

certain 
be a cognizable offence within the meaning of clause (c) of section 2 of 

provisions of the 
the Code, and "cognizable case" as defined in that clause shall be Cde. E 
construed accordingly. 'I. 

(2) Section 167 o f  the Code shall apply in relation to a case 

involvhlg ark cjffence punisl~able urider this Ordinance subject to the 
'' 

r;!odi%;cg ;icil: al;zn i;: ciib--ser,%ic?g ('2' , )>- 
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( a )  the references to "meen days", "ninety days" and "sixty 

days", wherever they- occur, shall be construed as references to 

"thirty days", "ninety days" and "ninety days", respectively; and 

(b) afier the proviso, the following provisos shall be inserted, 

namely : -- 

t "Provided hrther that if it is not possible to complete 

the investigation within the said period of ninety days, the 

Special Court shall extend the said period up to one hundred 

add eighty days, on the, report of the Public Prosecutor 

indicating the progress of the investigation and the 

specific reasons for the detention of the accused beyond the 

said period of ninety days: 

Provided also that if the police officer making the 
' 

investigation under this Ordinance, requests, for the purposes 
4 

of investigation, for police custody fiom judicial custody of 

any person fiom judicial custody, he shall file an affidavit 

stating the reasons for doing so and shall also explain the 

delay, if any, for requesting such police custody.". , 
r 

(3) Section 268 of the Code shall apply in relation to a case 

involving an offence punishable under this Ordinance subject to the 

modification that- 

4 (a) the reference in sub-section (g) thereof- 
> 

( i )  to "the State Government" shall be construed as a 

reference to "the -Central Government or the State 

Government", 

( i i )  to "order of the State Government" shall be 

/ 
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I construed - as ' a  reference to "order of -the Central . . 

Government or the State Government, as the case may bevi ; 

and 
' , 

(b) the reference in sub-section (2) thereof, to "State 

I Government" shall be construed as a reference to "Cential 

Government or the State Government, as the case may be". 

(4) sections.366, 367 and 371 of the Code shall apply in relation to a 

I case involving an offence triable by a Special Court subject to the 

modification that the reference to "Court of Session", wherever 

occurring therein, shall be construed as the reference to "Special 

couI-tvl. 

(5) Nothing in section 438 of the Code shall apply in relation to any * 

case involving the arrest of any person accused of having committed an 

osence punishable under this Ordinance. 
. . 

(6) Notwithstanding anything contained in the Code, no person 
. ,  

1 accused of an offence punishable under this Ordinance shall; if in 
< .  

custody, be released on bail or on his own bond unless the Court gives 

F- the Public Prosecutor an opportunity of being heard. 

I 

(7) Where the Public Prosecutor opposes' the application of the 

I 
I . Y  accused to release on bail, no person accused of an offence punishable 

under this Ordinance or any rule made thereunder shall be released on 

bail until the court is satisfied that there are grounds for believing that 

he is not guilty of committing such offence: , 

Provided that after the expiry of a pekod of one year from the date 

of detention of the accused for an offence under this Ordinapce, the , 
I 
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provisions of sub-section (6) of this section shall apply. 

(8) The restrictions on granting of bail specified in sub-sections- (6) 

and (7) are in addition to the restrictions upder the Code or any other 

law for the time being in force on granting of bail. 

(9) Notwithstanding anything contained in sub-sections (6), (7) 

and (a), no bail shal1,be granted to a person accused of an offence I 
punishable under this Ordinance, if he is not an Indian citizedand has 

t entered the country unauthorisedly or illegally except in very I 
exceptional circumstances and for reasons to be recorded in writing: I 

kII 
I 

Cognizance of 49. No Court shall take cognizance of any offence under this I 
offences. Ordinance without the previous sanction of the Central Government or I 

as the case may be, the State Government. I 

Officers 50. Notwithstanding anything contained in the Code, no police 
"'"pecen'to Oficer,- 
investigate 

(a) in the case of the Delhi Special Police Establishment, not 
offences under 

this Ordinance. - below the rank of a Deputy Superintendent of Police or a police 

officer of equivalent ,- rank; 

(b) in the metropolitan areas of Mumbai, Kolkata, Chennai 

and Ahmedabad and any other metropolitan area notified as such 

under sub-section (1) of section 8 of the Code, not below the rank of ' 

an Assistant, Comrmissioner of Police; 

(c) in any other case not relatable. to clause (a) or clause (b), , 
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1 51. (1) Where a police officer arrests a person, he shall prepare a Arrest. 

custody memo of the person arrested. 

8 - 
, (2) The person arrested shall be informed of his right to consult a 

1 legal practitioner as soon as he is brought to the poqlice station. 

(3) Whenever any person is arrested, information of his arrest shall 

be immediately communicated by the police officer to a family 

member or in his absence to a relative of such person by telegram, 

telephone oi; by any other means and this fact shall be recorded by the 

police officer under the signature of the person arrested. 

(4) The person arrested shall be permitted to meet the legal 

1 practitioner representing him during the course of interrogation of the 

1 J 
accused person: 

- 
Provided that nothing in this sub-section shall entitle the legal 

practitioner to remain present throughout the period of interrogation. 

'section 3, if it is proved - to offences under 

. . 

5 
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(2) In a prosecution for an offence under sub-section (3) of section 

3, if it is proved that the'accused rendered any financial assistance to a 

person, having knowledge that such person is accused of, or reasonably 

Bar of 

suspected of, an offence und-er that section,the Special Court . shall I 
draw adverse inference against the accused. 

53. No civil court or other authority shall have or, .be entitled to, 
jurisdiction of ,exercise any jurisdiction, powers or authority in~relation to the matters 
courts, etc. 

referred to in section 19 and section 39 of the Ordinance. ' 

I 
Saving. 54. (1) Nothing in this Ordinance shall affect the jurisdiction \k 

exercisable by, or'the procedure applicable to,.  any court or other I 
authority under any law relating to the naval, military or air forces or 

other armed forces of the Union. 

I 
(2) For the removal of doubts, it is-hereby declared that for the 

purposes of any such law as is referred to in sub-section (I), a Special 

Court shall be deemed to be a court of ordinary criminal justice. 

Overriding 55. The provisions of this Ordinance shall have effect 1 1  
effect. 

, notwithstanding anything inconsistent therewith contained in any 

enactment other than this ordinance or in any instrument having effect P 
", 

by virtue of any enactment other than this Ordinance. 
4 .  

'I 
I f  

Protection of 56. No suit, prosecution or other legd pioceeding shall lie against 1 
fakenin the Central G,ovemment or a State Government or 'any officer or 

"4 fn;*h '1 6- LOIUL. 

authofity of the Central Government or State Government or any other 

authority on whom powers have been-conferred under this Ordinance, We 

for anything which is in good faith done or purported to be done in 

pursuance of this Ordinance: 
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Provided hrther that no suit, prosecution or other legal proceedings 

shall lie against any serving member or retired member of the armed 
, 

forces or other para-military forces in respect of any action taken or 

purported to be taken by him in good faith, in the course of any 

operation directed towards combating terrorism. 

57. (1)  Any police officer who exercises powers corruptly or Punislunentand 

maliciously, knowing that there are no reasonable grounds for compensation for 

malicious action. 
proceeding under this Ordinance, shall be punishable with 

imprisonment which may extend to two years, or with fine, 'or with 

both. 

(2) If t h e  Special Court is of opinion that any person has been 

corruptly or maliciously proceeded against under tQs Ordinance, the 

court may award such compensation as it deems fit to the person, so 

proceeded against -and it shall be paid by the officer, person, authority 

or Government, as may be specified in the,order. 

58. Notwithstanding a'nything contained in any other law for the Ilnpoundingof 

time being in force, the passport and the arms licence of a person, who passport and 

arms licence of 
is charge sheeted for having committed any offence under this 

Dcrson charm " 
Ordinance, shall be. deemed to have been impounded for such period as under 

the Special Court may deem fit. Ordinance. 

I 
= 59. (1)  The Central Government and each State Gbvement  shall, Review . 

4 whenever necessary, constitute one or more Review Committees for Committees. 

the purposes of this Ordinance. 
. .. 

I I 

(2) Every such Committee shall consist of a Chairperson and such 

other members not exceeding thee  and possessing such qualificitions 

as may be prescribed. 
. . 

. . 

. . 

. . 

. . ,  I 

. ,. 
, . 

l ' , ~  .. , . . 
. , . ; , . . . . . .  : - 
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/ \ 

( 3 )  A Chairperson of the Committee shall be a person who is, or 
/ 

who has been, a Judge of a High Court, who shall be appointed by the 

Central Government, or as the case may be,. the State Government; so 
\ 

however, that the concurrence of the Chief Justice of the High Court 

shall be obtained in the case of a sitting Judge: 

Provided that in the case of a Union territory,'the appointment of a 

person who is a Judge of the High Court of a State shall be made as a 

Chairperson with the concurrence of the Chief Justice of the concerned 

High Court. 

Power of High 60. The High Courts may, by notifications in the Official Gazette, 
I 

make such rules, if any, as they may deem necessary for carrying out 
rules. 

. - 

the provisions of this Ordinance relating to Special Courts within their 
.-- 

territories. 

Power to make 61. (1) Without prejudice to the powers of the High Courts to make 
rules rules under section 60, the Central Gover'nment may, by notification in 

the Official Gazette, make rules fbr carrying out the provisions of this 
< .  

Ordinance. 

(2) In particular, and without prejudice to the generality of the 
# 

foregoing power, such rules may provide for all or any of the following 
f matters, namely: - 

I 

(a) regulating the conduct of persons in respect of areas the 

control of which is considered necessary or expedient and .the 

_ removal of such persons fiom such areas; 

(b) the entry into, and search of,- 

(i) any vehicle, vessel or aircraft; or 
I 
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sub-section (2) of section 10; i 
(h) the procedure of  making application under sub-section (3) 

of section 19; 

(i) the qualifications of  the members of  the Review Committee 

under sub-section (2) of section 59. 
I 
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amend the Institutes of ~ e c h n o l o g  Act, 196 1 was promulgated by the President on 
the 21st day of September,2001; .I 4 

A m  W E ~ A S  the Insti!utes of Tcchno!ogy Bill, 2001 was introduced in the 
Coi.~ncil of States, bi~! has not lscer~ passed; 

Pariiz:ni:nt is riot i!i session a!](! the I'rcside::t is satis@tl that 
w;,i(.l.. -." *-:  ' . ,. . .  .~ L.. ,,! rt,!~a,..- mr;ci:.s:ary lot- h i i i :  ti? ;iiki: ira:.~;cd~;:te ac!!o!~ t o  

g'ive fiu"tha con t inu~i  .xifiect io tk~c provisions oi'ihk said 0~din::r;cc; 

, qe.cise of tile ~ C J W Z ~ S  CO,;::);.;~:.~ c:L:J:;' ( /  j (jf;;;.[iC:; 
titution; ihe Presiderlt is pleased tc) pro:li~!lgai:: tire folloiring 

, 
. . 

. , . . 
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Short title 1. (I) This Ordinance may be called the Institutes of Technology (Amendment) 
and com- Second Ordinance, 200 1. 
mencement. 

(2) It shall be deemed to have come into force on the 2 1st day of September, 200 I .  

Amendment of 2, In d o n  2 of the Institutes of Technology Act, 1961 (hereinaficr referred to 59 of 196 1 
section 2. as the principal Act), for the wordsa."Kanpur and the Indian Institute of 

Technology, Madras7', the words "Kanpur, the Indian lnstitute of Technology, 
Madras and the Indian Institute of Technology, Roorkee" shall be substituted.. 

Amendment of 3. In section 3 sf the principal Act,- 
*section 3. 

(a) in clause (c),- 

( i )  the word "and" appearing at the end of sub-clause (ii) shall bc omitted; 

(ii) in sub-clause (iii), after the words "the Indian Institute ofTechnology, 
Madras;", the word "and" shall be inserted; and 

(iii) after subclaus (iii), the following subclause shall be inserted, 
namely:- 

"(iv) in relation to the University of Roorkee, Roorkee, the lndian 
I~stitute of Technology, Roorke;"; 

(6) after clause (k), the foilowing clause shall be inserted, namely:- 

'(4 "University of Roorkee" means the University of Roorkee 
established undw the Rwrkee University Act, 1947.'. U.P. A d  IX of 

1948. 
Amendment of 4. In section 4 of the principal Act, after subsection (IS), the following sub  
section 4. section shall be inserted, namely:- 

"(IC) The University of Roorkee, Roorkee shall, on such incorporation, be 
called the 1ndian.Institute ofTehnology, Roorkee.". . 

Insertion of ncw 5. After section 5 of the principal Act, the following section shall be inserted, 
scdion 5A. namely:- 

Effect,of 
incorporation of 

"5A. On and from the commencement of the 
(Amendment) Second Ordinance, 2001,- 

Institutes of Technology 

lnstiiute of 
Technology, (a) my reference to the University of Roorkec in any law (other than this 
Rwrkee. Ordinance) or in any contract or other instrume~t shail be deemed as a 

reference to the Indian Institute of Technology, Roorkee; * ' 

(O) all property, rnovable and immovable, of or. blanging to the University 
cfRm)rkec, shall vest i n  the Indian Institute ofTechqoiogj, Roorkee; 

. . 

(c) all rights arid iia>.i;itics of t f . 1 ~  [.lniversity of Roc!rkec shill b:,,transfcrred 
. lo, . ar id I;< :kc ri:esiiis r;~-id Iiati!ities of, the l;ldian lr?stitu!c of Ted~nology, 
.Ri~orkee; . . 

. ,  . .  

((:$ ~ : i . ~ : . y  py:~; i  ef:l;ljUyij t~:: the  U ~ ~ i v e r ~ i t y  of ROOI%CC iinmediately 
&jTJr.c suc;l, ccjni~;jezlcei;;c-iii 5'1::ii iloid his ii?Gc,-c or ECI.V~CC ill thc llidiar~ ,. 

\ 

lnstitlite of ~ei: j j !~o:ng~~, lirmrkrc: hi the :;ame te~: i t i .C,  a: thc same 
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remuneration and upon the same terms and conditions and with the same 
rights and privileges as to pension, leave, gratuity, provident fimd and other 
matters as he would have held the same if this Ordinance had not been 
promulgated and shall continue to do so unless and until his employment is 
terminated or until such tenure, remuneration and) terms and conditions are 
duly altered by the Statutes: . . 

Provided that if the alteration so made is not acceptable to such 
employee, his employment may be terminated by the'lndian Institute of 
Technology, ~ G r k e e  in accordance with the terms of the contract with the 
employee or, if no provision is made therein in this behalf, on payment to 
him by the Indian Institute of Technology, Roorkec of compensation 
equivalent to three months' remuneration in the case of permanent 
employees and one month's remuneration in the case of other employees: 

Provided fbrther that any reference, by whatever form of words, to the 
Vice-Chancellor and Pro-Vice-Chancellor of the University of Roorkee in 
any law for the time being in force, or in any instrument or other document, 
shall be construed as a reference to the Director and the Deputy Director, 
respectively, of the Indian Institute of Technology, Roorkec; and 

U.P. Act IX of 
1948. 

(e) on the commencement of the Institutes ofTechnology (Amendment) 
Second Ordinance, 2001, the Vice-Chancellor of the University of 

, 

Roorkee, appointed under the provisions of the Rosrkcc University Act, 
1947 shall be deemed to have been appointed as Director undcr the 
Ordinance, a ~ ~ d  shall hold office for a period of three months or t i l l  such 
time the Director is appointed, whichever is earlier. 

fip1anation.-The reference in this section to the commencement ofthis 
Ordinance shall be construed in relation to the Indian Institute of 
Technology, Rwrkee as the reference to the date on which the provisions 
of the Institutes of Technology (Amendment) Second Ordinance, 200 1 

1 came into force.". 

6. In M i o n  38ofthe principal Act,- ~Pn'endment of 
section 38. 

(a) aAer clau~&(d), the following clauses shall be inserted, namely:- 

"(e) the Syndicate of the University of Roorkee hc t ioning  as such 
immediately before the commencement of this Ordinance shall continue to 
so functi~n until a new Board is constituted for the Indian Institute of 
Technology, Roorkee under this Ordinance, but on the constitution of a 
new Board uhder this Ordinance, the members of the Syndicate holding 
office before such constitution shall cease to hold office';' 

C1) the Academic Council of the University of Roorkee fiinctionlng as 
such irnrnediately before the commencement of this Ordinance shall 
continue to so function until anew,  Senate is constituted for'the Indian 
I~lstilutc of 'l'ec,'nnology, 12.oorkec undci. this Ordirrance, b u i . ~ n  Ih;: 
ccriistiiution of n r:ew Senalc, ulider. tiiis Ortii:ancel thc n~crnbc:s ~f ti]". 
),<:t:(!;.:i>i< c<y;:-.a:F] }jc>]<j,jiic fifjyc:<< i>c$:;yt? :;!ic\! <:~2~l:;[i!~,j~i(m skla11 CC:?SC !O  

j!rjld of ice; 

(gj ur~til 112:: first Stztutcs a!?d t11c Ortlinanccs it1 relation to the In!-liai: ' .  
ir!sii:u!c of '~edl;;r~logy5 iioolkc:: .arc rilsd;: ~![?(lr,i. tills O~.(~~:I~!ICC, ti,e 
Statutes and C)i:diri:~nc,cs of tile Indiar, Instiiuie of'l'ec!~!i~logj~, I ior~~bl iy  a s  
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in force immediately before the commencement. of t l~c  Institutes of 
Technology (Amendment) Second Ordinance, 2001 shall apply to the 
Indian lnstitute of Technology, Roorkee with the necessary modifications 
and adaptations in so fix as they are not inconsistent with the provisions of 
this Ordinance; 

(h) notwithstanding anything contained i s the  Institutes of Technology 
(Amaldment) Second Ordinance, 2001, any student who joined classes of 
the University of Rmrkee on or af€er the commencement of 1994-95 
academic session shall, for the purpose of clause (b) of subsection ( I )  of 
section 6, be deemed to have pursued a course of study in the Indian 
lnstitute ofTechnology, Rcmrkec providcd that such student has not already 
beer: awarded degree or diploma for the same course of study; 

( I ]  if any difficuity arises in giving effect to the provisions of the 
Institutes of Technology (Amendment) Second Ordinance, 2001, the 
Central Government may, by order published in the OEcial Gazette, make 
such provisions not inconsistent with the provisions of this Ordinand as 
may appear to be necessary for removing the difficulty: 

Provided that no order shall be made under this clause after the expiry 
of t;NO years fiom the commencement of the Institutes of Technology 
( h z a h c n t )  Second Ordinance, 2001: 

Provided fiuther that every order made under. this clause shall be laid, as 
s ~ ~ n  as may be afier it is made, before each House of Parliament.". 

(b) E;rplanation shall be numbered as Explanation I thereof and attcr 
fiplonution 1 as so number4  the following &planation shall be inserted, 
namely:- 

"Exp!annarion 2.- The reference in clauses (c) and ( f )  of this section to the 
commencement of this Ordinance shall be construed in relation to the 
Indian Institute of Technology, Roorkee as the reference to the date on 
which the provisions of the Institutes of Technology (Amendment) Second 
Ordinance, 2001 come into force.". 

Repal m d  7. . ( I )  The Roorkee University Act, 1947 is hereby repealed. F U.P Act IX of 
savings. 1948. 

(2) The provisions of the General Clauses Act, 1897 shall apply to the repeal OF 10 of 1897. 
the said A d  as if the said Act were a Central. Act. 

(3) The institutes of Technology (Amendment) Ordinance,. 200 1 is hcrcby Ord. 6 of 200i. 
repealed. 

(9, Notwitilsianding such repeal, x~y th ing  done or z ~ 1 . n ~  action taken under thc 
rep~",!ed Ordinmi-;c. ssl-la11 he deimcxi to have k e n  done or take:! undcr the . . 
wrri;spomilliig i;rr;visrcnc of tilt prin!;i;~rrl as pn!cnded by his Ordir3ance. 

. - - - - 

SUUHASH C. JAIN, 
" . ,-. .. . .. , 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Delhi, the 30th December, 2001/Pausa 9, 1923 (Saka) 

THE PASSPORTS (AMENDMENT) SECOND ORDINANCE, 2001 

No. 1 1 OF 2001 

hmulgated by the President in the Fifty-second Year of the Republic of India. 

An Ordinance M e r  to amend the Passports Act, 1967. 

WHEREAS the Passports (Amendment) Ordinance, 2001 was promulgated by 
the President on the 23d day o f  October, 2001 ; 

AND WHEREAS the Passports (Amendment) Bill, 2001 for replacing the said 
Ordinance was introduced in the Council of States and is pending in the Council 
of States; 

, . 
AND WEEREAS Parliament is not in session and the President is satisfied that 

cir~umstances exist which reader it necessary for him to take immediate action to 
give effect to the provisions of the said Bill with certain modifications; 

NOW, ?'I-IEREFOW,, in excrcise of the powers co~lfcned by clause (1) of article 
123 of tlie Constibtioai, the President is pleased to promulgate the following 
Q;& r;;:;cc :" 

I .  ( I )  Thi? 0:dL~ance msy be c,allcd the 1)assports (Ar~crtdment) Si:ron6 
{?;.dinl;a~ce, 2001. 

(I?) It shall Gc deenled to ilrivc C O ~ C  iil!o f~?rce OR the %31d day of Odobcs, 2001. 
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2. After section 10 of the Passports Act,, 1967 (hereinafter referred to as the 15 of 1967. 
principal Act) , the following sections shall be inserted, namely:- 

'IOA. ( I )  Without prejudice to the generality of the provisions contained in 
section 10, if the Central Government or any designated officer is satisfied that the 
passport or travel document is likely to be impounded or caused to be impounded or 
revoked under clause (c) of sub-section (3) of section 10 and it is necessary in the 
public interest so to do, it or he may, - 

(a) by order, suspend, with immediate effect, any passport or travel 
document; 

(b) pass such other appropriate order which may have the effect of 
rendering any passport or travel document invalid, 

for a period r?ot exceeding four weeks: 

F:~vided that the Central'Govemment or the designated officer may, if it or 
he considers appropriate, extend, by order and for the reasons to be recorded in 
writing, the said period of four weeks till the proceedings relating to variation, 
impounding or revocation of passport or travel document under section 10 are 
concluded: 

Provided further that every holder of the passport or travel document, in 
respect of whom an order under clause (a) or clause (b) of this sub-section had been 
passed, shall be given an opportunity of being heard within a period of not later than 
eight weeks reckoned &om' the date of passing of such order and thereupon the 
Central Government may, if necessary, by order in writing, modify or revoke the 
order passed under this sub-section. 

(2) The designated officer shall immediately communicate the orders 
passed under sub-section (I), to the concerned authority at an airport or any other 
point of embarkation or immigration, and to the passport authority. 

(3) Every authority referred to in sub-section (2) shall, immediately on 
receipt of the order passed under sub-section ( I ) ,  give effect to such order. 

. 

Validztign IOU. Every i:ltipraticn given by thc Central Croven~r:lent or t11c designated 
of c',j?j~llccr, bcfcr;i: the commencemcn! of ti:c I'lzl;s;zo:.is (Amendment) .Sc::o:i:'? O:.dir:,?icc, . . . . .  
l j ; j ,  203 1, to afiy ir;;,t:;?:;;;liorr auGlnrity a \  ax; ;~i:.;::;~t c,r other poi:Jt of'clr,ha;l;;;'inr-s :>r . . 

i ~ ; l ~ ~ l ; ~ r ~ $ ~ ~ ~ ~ ~ , ~ l ~ : ~ y ~ i ~ ; ~ ~ i ~ ~ ~  c)r j;; a ~ i y  T;;:;:IT~<!~ Rp!>;i>;jtj;.[p t l ; ~  G<:p2rti$rc fr~; .[]  ];i(;jj;), c j f z ~ y  
-' --> 1'. . 4 3  

ho!dcr of the p~sspori  c;r tr-evc! cio::uinent urtder suh-scction (3) of s( : ; : t i~~ 10, sha!i 
be c; ,a(S i.L,,.,.cd vv-, to.h(: nil ~ r d c r  ygc i r ,~  ~!.!!~.-sec?i;>n ( / )  of scctior\ 1 !?A agr! s~lcij order si:n!l 
cor::i:l!~r: to bc force for r:, pei-ioil of tf~;cc. !!1:>11!.ht; f j . 0 ~  the dr;ie of e.sn!;ne:j::.er:ie:i; 
6f Llic Passporis (fi~nendment) S~ecor~d Osdlnance, 20-31 or. the date of giving ssch 

f 

intiinalirii~., whicliever is !ate;. . . 
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Explanation.- For the purposes of sections IOA and IOB, the expression 
"designated officer" means such officer or authority designated, by order in writing, 
as such by the Central Government.'. 

trd. 8 of 3. (2) The Passports (Amendment) Ordinance, 2001 is hereby repealed. Repeal 
.OO 1. saving. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act, as amended by the said Ordinance, shall be deemed to have 
been done or taken under the principal Act, as amended by this Ordinance. 

K. R. NARAYANAN, 
President. 

SUBHASH C .  JAIN, 
Secy. to the Govt. of India. 

and 



ANT) Y4kjEh:I<Pi.S :he Prevention of Ter~orism Bill, 
,,> :- -.. t 
.d . :~ i )~ . ,  to r cy l a~c  the said 0r.diriancc c ~ u 1 ~ 1  not be 

p i iil;l.GldiLcgcf i ; ~  t j ; { :  ~ ~ f ~ . ~ ~ ; ~ : ~ ~ ,  C - J ~  II.!~~: J:c:g;;i(:,. 



2 THE GAZETTE OF INDIA EXTRAORDIN,ARY [PART 11- - 

AND WHEREAS Parliament is not in skssion and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action; 

NOW, THE@EI'ORE. in exercise of the' powers 

coderred by clause ( 1 )  of article 123 of the Constitution, 

the President is pleased to promulgate the following 

Ordinance: - 

CHAPTER I 

PRELIMINARY 

Shoa titlc. 1. (I) This Ordinance may be called the Prevention of 
citcnt. Terrorism (Second) Ordinance, 200 1 . 
application. 

(2) It extends to the whole of India. 
commenccmcnt. 

duratio~i and (3) Every person shall be liable to punishment under 

savings. this Ordinance for every act or omission contrary to the 

provisions thereof, of which he is held guilty in India. 

(4) Any person who commits an offence beyond India 

which is punishable under this Ordinance shall be dealt 

with according to the provisions of this Ordinance in the 

same manner as if such act had been committed in India. 

(5) The provisions of this Ordinance apply also to- 

(a) citizens of India outside India; 

(b) persons in the service of the Government, 

wherever they 'may be; and 

(c) persons on ships and aircrafts, registered in. 

India, wherever they may be. 

(6) Save as otherwise provided in respect of entries at - - 
serial numbers 24 and 25 sf the Schedule to this 

Ordinarrcc, it slu~lE be deern~eti to !nave conre into fc9rr:c on , 

tile 24!?3 day of Octobe,, 2001 2nc8 sEtall remain irr fcxce 

fa; zi p"t;iod of tt~ree y 9 . m  fiorn ' the  date of its 
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- - - 
commencement, but its expiry under the operation of this 

sub-section shall not affect- 

( ( I )  thk prcvious operation of, or anything duly 

done or suffered under this Ordinance, or 

(b) any right, privilege, obligation of liability 

acquired, accrued or incurred under this Ordinance, 

or 

in respect of any offence under this Ordinance, or 

(cl) any investigation, legal proceeding or 

remedy in respect of any such right, privilege, 

obligation, liability, penalty, forfeiture or 

punishment as aforesaid, 

and, any such investigation, legal proceeding or remedy 

may be instituted, continued or enforced and any such 

penalty, forfeiture or punishment may be imposed as if 

this Ordinance had not expired. 

2. (1) In this Ordinance, unless the context otherwise Definitions. 

requires,- 

(a) "Code" means the Code of Criminal 

Procedure, 1973; 

(6) "Designated . Authority" shall mean s u ~ h  

officer of the Central Government not below the rank 

of Joint Secretary to the Government, or such officer 

of the State Government not below the rank of 

Secretary to the Government, as the case may be, as 

may be specified bypthe ilkntrhl Government or as the 

case mi;y be, the State Government, by notification 
I ~~ublisi~ed in the OWcid Ciazcttc; 
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from commission of any terrorist act or have been 

acquired through funds traceable to a terr~rist act, and 

shall include cash, irrespective of person in whose 

name such proceeds are standing or in whose 

possession they are found; 

(4 "property" means property and assets of every 

description, whether corporeal or incorporeal. 

movable or immovable, tangible or intangible and 

deeds and instruments evidencing title to, or interest 

in, such property or assets and includes bank account; 

(e )  "Public Prosecutor" means a Public 

Prosecutor or an Additional Public Prosecutor or a 

Special Public Prosecutor appointed under section 28 

and includes any person acting under the directions of 

the Public Prosecutor; 

V) "Special Court" means a Special Court 

constituted under section 23; 

(R) "terrorist act" has the meaning assigned to it 
\ 

in sub-section (1) of section 3, and the expression 

"terrorist" shall be construed accordingly; 

(h) "State Government", in relation to a Union 

territory, means the Administrator thereofl, 

(i) words and expressions used but not defined in 

this Ordinance and defined in the Code shall have the 

meanings respectively assigned to them in the Code. 

(2) Any reference in this Ordinance to any enactment 

or any provision thereof shall, in relation to an area in 

which such enactment or such provision is not in force, 

bc constnukd as n rcfercnce to the corresj~onding law or 

thk: relevmt provision of the corle~poii.$i;ig lzw, if any, 

i r r  force it! that  i~!cil  



CHAPTER I1 

PUNISHMENT FOR AND MEASURES FOR DEALING WLTH, 

TERRORIST ACTIVITIES 

3. (1) Whoever, - Punislunent for 

(a) with intent to threaten the unity, integrity, terrorist acts. 

security or sovereignty of India or to strike terror in 

the people or any section of the people does any act or 

thing by using bombs, dynamite or other explosive 

substances or inflammable substances or fire arms or 

other lethal weapons or goisons or noxious gases or 

other chemicals or by any other substances (whether 

biological or otherwise) of a hazardous nature or by 

any other means whatsoever, in such a manner as to 

causq, or likely to cause, death of, or injuries to any 

person or persons or loss of, or damage to, or 

destruction of, property or disruption of.any supplies 

or services essential to the life of the community or 

causes damage or destruction of any property or 

equipment used or intended to be used for: the defence 

of India or in connection with any other purposes of 

the Government of India, any State Govemment or 

any of their agencies, or detains any person ,and 

threatens to kill or injure such person in order to 

comgel the Government or any other person to do or 

abstain fiom doing any act; 

(b) is or contihues to be -a member of an 

association declared unlawful 'under th i  Unlawfil 

37 or 1967. Activities (IPrevent ion) Act, 1967; or voluntarily does 

an act aiding o r  promoting-in an!; maalder the objects 
i . . 

of such RSSO~li: t lOii  rind in) eiiher case is i:r possession 



I - .  

6 '  THE GAZETTE OF INDIA EXTRAORDINARY [PART 11- 

3 

of any unlicensed firearms, ammunition, 

explosive or other instrument or substance capable of  

causing mass destruction and commits any act 

. resulting in loss of human life dr grievous injury to  

any person or causes significant damage to  any 

property, 

commits a terrorist act. 

Exp1artafion.- For the . purposes of  this sub- 

section, "a terrorist act" shall include the act o f  raising 

funds intenddd for the purpose of terrorism. 

(2) Whoever commits a terrorist act, shall,- 

(i) if such act has resulted in the death of  any 

person, be lsunishable with death or imprisonment 

for life and shall also be liable to fine, 

\ (ii) in any other case, be punishable with 

imprisonment for a term which shall not be less than 

five years but which may extend to imprisonment 

for life and shall also be liable to  fine. 

(3) Whoever conspires or  attempts t o  commit, or 

advocates, ' abets, advises or incites or  knowingly 

facilitates the commission of, a terrorist act o r  any act 

preparatory tp a terrorist act, shall be punishable with 

imprisonment for a term which shall not be less than five 

years but which may extend to  imprisonment for life and 

shall also be liable to  fine. 

(4) Whoever voluntarily harbours or &nceals, or attempts 

to. harbour or conceal any person knowing that such person is 

a terrorist shall be punishable with in~prisonmcnt for a term 

which shall not bc less than t h r ~  years but which nlzy cxberld 

- ta i~.rq~r-isc.rnmcr:t fctr lk arb3 slnal! also bc licrb'!~ to fin;: 

FroYidccf tlial tlris sut-seceiori sba,"i mi;6,1 h2*jly fc arjy 
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case in which the harbour or concealment is by the' 
husband or wife of the offender. 

(5) Any person who is a member of a terrorist gang or 

a terrorist organisation, which is involved in terrorist 

acts, shall be punishable with imprisonment for a term 

which may extend to imprisonment for life or with fine 

which may extend to rupees ten lakh or with both. 

rsplat~atiott- For the purposes of this sub-section, 

"terrorist organisation" means an organisation which is 

concerned with or involved in terrorism. 

(6) Whoever knowingly holds any property derived or 
* 

obtained fiom commission of any terrorist act or has 

been acquired through the terrorist funds shall be 

punishable with imprisonment for a term which may 

extend to imprisonment for life or with fine which may 

extend to rupees ten lakh or with both. 

(7) Whoever threatens any person who is a witness or 
any other person in whom such witness may be 
interested, with violence, or wrongfblly restrains or 
contines the witness, or any other person in whom the 
.witness may be interested, or does any other unlawfbl 
act with the said intent, shall. be punishable with I/ 1 im 
imprisonment which may extend to three years and fine. 

4. Where any person is in unauthorized possession of Possessionof 
certain 

any ,- _unauthorized 
arms, etc. 

(a) arms or ammunition specified in columns (2) 

and (3) of Category I or Category I11 (a) of Schedule , 

I to the Arms Rules, 1962, in a notified area, 

, (b)  bombs, dynamite or hazardous -explosive 

substances or otllner lethal weapons capable of mass 

destrwctlun or kriotagicsr8 on. chemical ~&staaaes of 
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he shall be guilty of terrorist act notwithstanding 

anything contained in any other law for the time being in 

force, and be punishable with imprisonment for a term 

which may extend to imprisonment for life or with fine 

which may extend to rupees ten lakh or with both. 
/ '  

Explar1aiiort.- In this section "notified area" means 

such area as the State Government may, by 

notification in the Official Gazette, specify. 

Enhanced 5. (1) If any person with intent to aid any terrorist 
penalties. e 

contravenes any provision of, or any rule made under. * 

. 
the Arms Act, 1959, the Explosives Act, 1884, the 54 of !959. 

Explosive Substallces Act. 1908 or the Inflammable 4 of 1884. 

6 or 1908. 
Substances Act, 1952, he shall, notwithstanding 

20 of 1952. 
anything contained in any of the aforesaid Acts or the 

rules made thereunder, be pnishable with imprisonment 

for a term which may extend to imprisonment for life 

and shall also be liable to fine. 

(2) For the purposes of ttus section, any person who 

attempt's to contravene or abets, or does any act 

preparatory to the contravention of any provision of any 

Iaw, rule or order, shall be deemed to have contravened 

that provision, and the provisions of sub-section (1) 

shall, in relation to such person, have effect subject to 

the modification that the reference to "imprisonment for 

life" shall be construed as a reference to "imprisonment 

for ten years" 

Holding of 6. (1) No person shall hold or. be in possessi,;n of any 
proceeds of 
terrori~s~tl proceeds of terrorism. 
illegal. 
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(2) Proceeds of terrorism, whethcr held by a terrorist or 
by any other person and whether or not such person is 
prosecuted or convicted under this Ordinance, shall be 
liable to be forfeited to the Central Government or the 
State Government, as the case may be, in the manner 
provided under this Chapter. 

7. (1) If an officer (not below the rank of Po\versof 
investigating 

Superintendent of Police) investigating an offence omcers and 
appcal against 

committed under this Ordinance, has reason to believe ordc,of 
Designated that any property in relation to which an investigation is 

being conducted, represents proceeds of terrorism, he 

shall, with the prior approval in writing of the .Director 

General of the Police of the State in which such property 

is situated, make an order seizing such property and 

where it is not practicable to seize'such property, make 

an order of attachment directing that such property shall 

not be transferred or otherwise dealt with except with the 

prior permission of the officer making such order. or of 

the Designated Authority before whom the properties 

seized or attached are produced and a copy of such order 

shall be served-on the person concerned. 

(2) For the removal of doubts, it is hereby pro%ded 

that where an organisation is declared as a terrorist 

organisation under this Ordinance and the investigating 

officer has reason to believe that any person has custody 

of any property which is being used or is intended to be 

used for the purpose of such terrorist organisation, he 

may, by an order in writing, seize or attach such 

properly. 

(3) Tlrc investigating oRicer shall duly irfom the 

I3esignatec% Authority within fi~a-ty-eigtit hours of ttre 

rciz~vs or ertacitnzetnk of st.zc,l; popci ty. 
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(9 It shall be open to the Designated Authority - 
before whom the seized or attached properties are 

produced either to confirm or revoke the order of 

attachment so issued: 

Provided that an opportunity of making a 
' representation by the person whose property is being 

attached shall be given. 

(5) In the case of immovable property attached by the 

investigating officer, it shall be deemed to have been 

produced before the Designated Authority, when the 

investigating officer notifies his report and places it at 

the disposal of the Designated Authority. 

(6) The investigating officer may seize and detain any 

cash to which this Chapter applies if he has reasonable 

grounds for suspecting that- 

(a) it is intended to be used for the purposes of 

terrorism; 

(b) it forms the whole or part of the resources of 

an organisation declared as terrorist organisation 

under this Ordinance: 

Provided that the cash seized under this sub-section 

by the investigating officer shall be released not later 

than the period of forty- eight hours beginning with the 

time when it is seized unless the matter involving the 

cash is before the Designated Authority and such 

authority passes an order allowing its retention beyond 

forty-eight hours. 

l5pZmzation.- For the purposes of this sub-section, 

"cash" means- 

(a) coins and notes in any cur-rency; 

(b )  postal orders; 
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(c) traveller's cheques; 

(d) banker's drafts; and 

(e) such other monetary instruments as the 

Central Government or, as the case may be, the 

State Government may specify by an order made in 

writing. 

(7) Any person aggrieved by an order made by the 

Designated Authority may prefer an appeal to the 

Special Court and the Special Court may either confirm 

the order of attachment of property or seizure so made or 

revoke such order and release the property. 

8. Where any property is seized or attached on the Forfeitureof 
proceeds of 

ground that it constitutes proceeds of terrorism and the te-sm. 

Special Court is satisfied in this regard under sub-section 

(7) of section 7, it may order forfeiture of such property, 

whether or not the person from whose possession it is 

seized or attached, is prosecuted in a Special Court for 

an offence under this Ordinance. 

9. (1) No order forfeiting any proceeds of terrorism Issueofshow 

shall be made under section 8 unless the person holding cause notice 
- 

before forfeiture 
or in possession of such proceeds is given a notice in 

ofprooeedsof 
writing informing him of the grounds on which it is 

proposed to forfeit the proceeds of terrorism and such 

person is given an opportunity of making a 

representation in writing within such reasonable time as 

may be specified in the notice against the grounds of 
.- 

forfeiture and is ~ S O  &en a reasonable opportunity of 

being heard in the matter. 

(2 )  No order o f  forfeiture shall be made under sub- 
* < >  

sx,"siori 1:: p j , $ - j  ~ Q P ~ , O L %  g.~ta!~lis%ics ~iIr3t t96: 8 bcma 

j j c j i ;  , .,A-e,, , r, +. <.::~*-. . ; cF sca:;h bc<;;:.fs f; j l -  vGjli.e \.rf.gtic:,\l$ 
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knowing that they represent proceeds of terrorism. 

(3) It shall be competent for the Special Court to make 

1 i an order in respect of property seized or attached,- 

(a) directing it to be sold if it is a perishable 

property and the provisions of section 459 of the 

Code shall, as nearly as may be practicable, apply to 

the net p r d s  of such sale; 
I /  ; i ;  g j  

$ I  ., - - - (b)  no'minating- any officer of the Central or 
' 1  

State Government, in the 'case of any other . 
property, to perform the function of the . 

Administrator of such property subject to 'such 

conditions as may be specified by the Special Court. 

4PJ- 10. ( I )  Any person aggrieved by an order of forfeiture 

under section 8 may, $thin one month fiom the date of 

the receipt of such order, appeal to the High Court w i t h  
I 

1 # whose jurisdiction, the Special Court, who passed the' 

order appealed against, is situated. 

(2) Where an order under section 8 is modified or ' . 
I I 

I 
I s  

annulled by the High Court or where in a prosecution 

instituted for the contravention of the provisions of this 

Ordinance, the person against whom an order of 

forfeiture .has been made under section 8 is acquitted, 
I , such property'shall be returned to him and in either case 

if it is not possible for any reason to return the forfeited 

I property, such person shall be paid the price therefor as 

if the property had k n  sold to the Central Government 

with r&nable interest dc.ulatd fiom the day of 

, , seizure of the property and such price shall be 
I I 

I \ 

I / 
' determined in the manner prescribed. 

1 1 : I  
, .  . 
, , #  

Order of 
I I I , , .  , f ,  ifitrenotto , - :,,. 

11. The order of forfdture made under this Otdhance 
I : / j ,  wiUl 
I I :  by. the Special Court, shall not prevent the infliction of I / , .  . 

. . 
; / .  A 
1 i t , ;  .. i ! ,, 
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/ 

m w e n f i .  any other punishment l o  which the person affected 

thereby is liable under this Ordinance. 

Claims by third 12. (1.) Where any claim is preferred, or any objection 
m. is made to the seizure of any pr~perty under section 7 on 

the ground that such property is not liable to seizure, the 

Designated Authority before whom such property is 

produd, shall proceed to investigate the claim or 

objection: 

Provided that no such kvestigation shall be made 

where the Designated Authority considers that the daim 

or objection was designed to cause unnecessary delay. 

(2) In case claimant or objector establishes, that the 

property specified in the notice issued under section 9 is 

not liable to be forfeited under the Ordinance, the said 

notice shall be withdrawn or modified accordingly. 

13. The Designated Authority, acting wder the P m o f  . 
Designated 

provisions of this Ordinarmce, shall have all the powers Authority. 

of a Civil Court required for makin$ a fidl and fhir 
I 

1 enquiry into the ytt& More it. 

, 1* ( I )  Notwithstmding mything contained in any rnyli~~timt~ 
\ furndsh other law, the officer 'investigating any off' under 

this Ordinance, with prior approval in writing of an 

of8cer not below the rank of a Superintendent of police, 

my require any officer or authority o f the  Central 

Government or a State Government or a local authority 
* 

or a Bank, or a company, or a h or any other 

institution, establishment, orgadsation or my individual 

to fiunish infbrmation in their possession in relation to 

such offmcq on points or matters, where the 



... . .  
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information will be useful for, dr relevant to, the 

purposes of this Ordinance. 

(2) ~ailure to fbrnish the infom.ation called for under 

' .  term which may extend to t h y  years or with fine or 

with both. 

summary case and the procedure prescribed in Chapter 

x 2621 shah be applicable thereto. 

Certain transfers 15. Where, after the issue of an order under section 7 

whatsoever, such transfer shall, for the purpose of the 

property is subsequeiltly forfeited, the transfer of such 

property shall .be dekmed to be null &d void. 
.* 

16. (I) Where any person is accused of any offehce 

Court trying 'him to pass an order that all or any of the 

properties, movable or immovable or both belonging to 

him, shall, during the period of such trial; be attached, if 
. . 

offence 'punishable under this Ordinance, the special 

Court may, in addition to awarding any punishment, by 
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order in writing, declare that any property, movable or 

immovable or both, belonging tcr the accused and 
B- 

specified in the order; shall stand forfeited t o  the Central 

Government or the State Government, as the case may 

be, fiee from all encumbrances. 
'\ 

17. Where any shares in a company stand forfeited to 

the Central Government oi the State Government, & the 

case may be, under this Ordinance, then, the company 

shall on receipt of the ordet of the Special Court, 

notwithstanding anything contained in the Companies 

I of 1956. Act, 1956, or the articles of association of the company, 

Company to 
transfer shares to 
Government. 

forthwith register the Central Government or the State 

Government, as the case-may be, as the transferee of . 

such shares. 
I 

CHAPTER III 

TERRORIST ORGANISATIONS 

18. (1) For the purposes of this Ordinance, an Declarationof 
an organisation , 

organisation is a terrorist organisation if- as a temrist 

(a) it is Listed'in the Schedule, or organisation. 

(b) it operates under the same name as an . 

. 
I 

8 . '  

(c) amend that schedule in some other way. 

. , 
. . 

. .  . 
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; ' 

I 

organisation only if it believes that it is involved in 
+ 
-terrorism. 

, I  / 
1 (4) For the purposes of sub-section (3), an 

i t  I i , - \. .. . organisation shall be deemed to be involved in terrorism 
:, 1 - 

if it- 
d : 
I / 

Y !  (a)  commits or participates in acts of terrorism, 

I. (b), prepares for terrorism, 

i i (c) promotes or encourages terrorism, or 

[I, I 
(6) is otherwise involved in terrorism. 

I / Denotification 19. (1)  An application may be made to the ~ e n t r h  
of a terrorist 

I 

organisation Government for the exercise of its power under clause , 
. (b )  of sub-section (2 )  of secticm 18 to remove an 

organisation fiom the Schedule. 

(2) An application may, be made by- 
! 

I i (a)  the organisation, or 

(b)  any person affected by inclusion of the 
\ 

organisation in the Schedule as a 'terrorist 

organisation. 
I 

1 1: (3) The Central Government may make rules to 
\ : I \ .  * 

I 11 prescribe the procedure for admission and disposal of an 
j ,I application. made under this section. . 

(4) Where &I application under sub-section ( I )  has 

been refused, the applicant may apply for a review tg the 

1 1 Review Committee constituted by the Central 

Government under sub-section ( I )  of section 60 within 

one month fiom the date of receipt of the order bi  the . 

applicqt. 

(5) The Review Committee may allow an application 

for review against refusal to remove an organisation fiom 
' the Schedule, if it considers that the decision to refuse 

was flawed when considered in the light of the principles 
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applicable on an application for judicial review. 

(6) 'Where the Review Committee allows review 

under sub-section (5) by or in respect of an organisation, 

it may make an order under this sub-section. 

(7) Where an order is made under sub-section (6), the 

Central Government shall, as soon as the certified copy 

of the order is received by it, make an order removing 

the organisation from the list in the Schedule. 

20. (1)  A person commits an offence if he belongs or Offence fclating 
to membership 

professes to belong to a terrorist organisation: of a tmrist  
organisation 

Provided that this sub-section shall not apply where 

the person charged is able to prove- 

(a) that the organisation was not declared as a 
I terrorist organisation at the time when he became a 

I 

member or began to profess to be a member; and 

. {b )  that he has not taken part in the activities of the - 
organisation at any .time during its inclusion in the 

Schedule as a terrorist organisation. 

(2)  A person guilty of an offence under this section 
, shall be liable, 9n conviction, to iiqprisonment for a 

4 

21. (1)  A person commits an offence if- Offence relating 
to support given 

(a) he invites support for a terrorist toatemrist 
orgagisation. 

organisation, and 

(6)  the support is not, or is not restricted to, the 

provision of money or other property within the 

meaning of section 22. 

(2)  A person commits an offence if he arranges, 

y e s  or assists in arranging or managing a meetiig 
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which'he knows is - 

(a) to support a terrorist organisation, 

(b) to fbrther the activities of a terrorist 

organisation, or 

(c) to be addressed by a person who belongs or 

professes to belong to a terrorist organisation. 

(3) A person commits an offence if he addresses a 

meeting for the purpose of encouraging support for a 

terrorist organisation or to fbrther its activities . 

(4) A person guilty of an'offence under this section 

shall be liable on conviction, to imprisonment for a term 

not exceeding ten years or with fine or with both. 

Explatiatiorr- For the purposes of t'ks section, the 

expression "meeting" means a meeting of three or more 

persons whether or not the public are admitted. 

Fund raising for 22. (1) A person commits an offence if he- 
a terrorist 
organisation to (a) invites another to provide money or other 
be an offence. 

property, and 

,+ (b )  intends that it should be used, or has 

reasonable cause to suspect that it may be used, 

for the purposes of terrorism 

(2) A person commits an offence if he- 

(a) receives money or other property, and 

(b) intends that it should be used , or has 

reasonable cause to suspect that it may be used, 

for the purposes of terrorism. 

(3) A person commits an offence if he- 

(a) provides money or other property, and 

(b )  knows or has reasonable cause to suspect 

that it will or may be used for the purposes of 



. 
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terrorism. 

, ( 4 )  In this section, a reference to the provision of 

money or other property is a reference to its being 

given, lent or otherwise made available, whether or not 

for consideration. 

(5) A person guilty of an offence under this section 

shall be liable on conviction, to imprisonment for a term 

not exceeding fourteen years or with fine or with both. 

CHAPTER I V  

SPECIAL COURTS 

23. (1) The Central Government or a State Specialcourts. 

Government may, by notification in the Micial Gazette, 

constitute one or more Special Courts for such area or 

areas, or for such case or class or group of cases, as may 

be specified in the notification. 

(2) Where a notification constituting a Special Court 

for any area or areas or for any case or class or groupof 

cases is issued by the Central Government under sub- 

section ( I ) ,  and a notitication constituting a Special 

Court for the same area or areas or for the same case or 

class or group of cases has also been issued by the State 

Government under' that # ,  sub-section, the Special Court 

constituted by the Central Government, whether the 

notification constituting such Court is issued before or 

after the issue of the notification constituting the Special 

Court by the State Government, shall have, and the 

Special Court constituted by the State Government shall 

not have, jurisdiction to try any offence committed in 

that area or areas or, as the case may be, the or 

dass or group of cases and all cases pending before 
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any Special Court constituted by the State Government 

shall stand transferred to the Special Court constituted 

by the Central Government. 

(3) Where any question arises as .to the 

jurisdiction of any Special Court, it shall be referred to 

the Central Government whose decision in the matter 

shall be final. 

(9 A Special Court shall be presided over by a judge 

to be appointed by the Central Government or, as the 

case may be, the State Government, with the 

concurrence of the Chief Justice of the High Court. 

(5) The Central Government or, as the case may be, 

the State Government may also appoint, with the 

concurrence of the Chief Justice of the High Court, 
' 

additional judges to exercise jurisdiction of a Special 

Court. 

I : j  (6) A person shall not be qualified for 
8 ,  , , . ,  .I 

. .# 
:: I appoint'ment as a judge or an additional judge of a ; 

I 

2, !;'I 
I i ~ I , ,  : 

Special Court unless he is, immediately before such 
i ! p .  

' , I  

, , :; ' 
t : :. appointment, a sessions judge or an additional sessions 
' l ~, i i .  ' . , . , !  . e judge in any State. 
, ; :, 1 

, , . , , .  . ,  . 
. . 

. ! 

l ; :,.. 
, , 

(7) For the refnoval of doubts,. it is hereby provided 
. : ,  I .  

> , & .  : . ,  1 1 ; 1.; 
. I , ' &  

that the attainment, by a person appointed as a judge or 
i 

I 

j i "ap;  ! '  , an additional judge of a' Special Court, of the age of /i ' .  ; :: 
I .  1 ;  superannuation, under the rules applicable to him in the 
1 , I . I i i  1 : ;  seivice to which he belongs, shall not affect his 
1 ; ;  l ' i  
i !  , I  ,! 8 . i  
< .  , 
11 ~ i g  continuance as such judge or additional judge. 

:< 
!! 

;; ; 
!:, 

(8) Where any additional judge or additional judges is 
ji , j!i 
j j  ' /  

:, 1:; 
or are appointed in a Special Court, the judge of the 

It 1 ;$ I 

i; 1;; 
!i :, : . I jl Special Court may, from time to time, by general. or 
;. : 
r :  i iii 
\ i.11; 
i s  i 

special order, in writing, proside for the distribution of 
i, ! , 

i .!i 
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business of the Special Court among all judges including 

himself and the additional judge or additional judges and 

also for the disposal of urgent business in the event of 

his absence or the absence of any additional judge. 

Place of sitting. 24. A Special Court may, on its own motion, or  on an 

application made by the Public Prosecutor and if it 

consider$ it expedient or desirable so to do, sit for any of 

its proceedings at any place other than its ordinary place 

of sitting: 

Provided that nothing in this section shall be 

construed to change the place of sitting of a Special 

Court constituted by a State Governnient to any place 

outside that State. 

25. (1) Notwithstanding anything contained in the Jurisdiction of 
Spccial Courts 

Codc, cvcry offcncc punishablc, undcr any provision of 

this Ordinance shall be triable only by the Special Court 

within whose local jvrisdiction it was committed or; as 

the case may be, by the Special Court corptituted for 

trying such offence under section 23. 

(2) I$ having regard to  the exigencies of the situation 

prevailing in a State,-- 

( 1 )  it is ~ o t  possible to have a fair, impartial or  

speedy tr;ial; or  

(ii) it is not feasible to have. the trial without 

oc~asioning the breach of peace or grave risk tw the 

safety of the accused, the witnesses, the Public 

Prosecutor and a judge of the Special Court or  any of 

them; or 

(iii) it is not otherwise in the interests of 

the Supreme Court may transfer any case pending before . 
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a Special Court to any other Special Court within that 

StateZor in any other State and the High Court may 

transfer any case pending before a Special Court situated 

in that State to any other Special Court within the State. 

(3) The Supreme Court or the High Court, as the case 

may be, may act under this section either on the 

application of the Central Government or a party 

interested and any such application shall be made by 

motion, which shall, except when the applicant is the 

Power of 
special courts 
with respect to 
other offences. 

Power to direct 

for samples, etc. 

Attorney-General of India, be supported by an affidavit 

or affirmation. 

26. (1) When trying any offence, a Special Court may 

also try any other offence with which the accused may, 

under the Code, be charged at the same trial if the 

offence is connected with such other offence. 

(2) If, in the course of any trial under this Ordinance 

of any offence, it is found that the accused person has 

committed any other offence under this Ordinance or 

under any other law, the Special Court may convict such 

person of such other offence and pass any sentence or 

award pun,ishment huthorised by this Ordinance or such 

rule or, as the h s e  may be, under such other law. 

27. (1) When a police officer investigating a case 

requests the Court of a Chief Judicial Magistrate or the 

Court of a Chief ~ c t r o ~ o l i t a n  Magistrate in writing for 

obtaining samples of handwriting, finger prints, foot 

prints, photographs, blood, saliva, semen, hair, voice of 

any accused person, reasonably suspected to be involved 

in the commission of an offence under this Ordinance, it 

shall be lawful for the Court of a Chief Judicial 
\ 
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Magistrate or the Court of a Chief Mettopolitan 

Magistrate to direct that such samples be given by the 

accused person to the police officer either through a 

medical practitioner or otherwise, as the case may be. 

(2) If any accused person refuses to give samples as 

provided in sub-section (I), the court shall draw 

adverse inference against the accused. 

Public . 28. ( I )  For every Special Court, the Centrql 
Prosecutors. 

Government or, as the case may be, the State 

Government, shall appoint a person to be the Public 
i 

Prosecutor and may appoint one or more persons to be 
k 

the Additional Public Prosecutor or Additional 

Pubfic Prosecutors: 

Provided that the Central Government or, as the case 

may be, the State Government, may also appoint for any 

-case or class or group of cases, a Special Public 

. (2) A person shall not be qualified to be appointed 's 

a Public Prosecutor or an Additional Public Prosecutor 
r 

he has been in practice as an Advocate for not less than 

special knowledge of law. 

an Additional Public  rosec cut or 'or a Special Public 

Prosecutor under this section shall be deemed to be a 



24 THE GAZEITE OF INDIA EXTRAORDINARY [PART 11- 

Spccial Court may take cognizance of any of'fcncc, Spccii~l Courts. 

without the accuscd bcing comrnittcd to it for trial, upon 

rccciving a complaint of facts that constitutc such 

offcncc or upon a policd rcport of such facts. 

(2) ~ h e r c  an offcncc triable by a Special Court is 

- punishablc with imprisonment for a tern1 not cxcccding 

three years or with finc or with both, the Spccial Court 

may, notwithstanding anything c'ontaincd in sub-section 

(I) of section 260 or scction 262 of the Code, try thc 

offence in a summary way in accofdance with the 
1 

proccdure prcscribcd in the Codc and thc provisions of 

scctions 263 to.265 of the Codc, shall so far as may bc, 

apfly tosuch trial: 

Providcd that when, in the coursc of a summary trial 

under this sub-section, it appears to the Special Court 

that the naturc of the case is such that it is undesirable to- 

try it in a summary way, the Special Court shall recall 

any witnesses who may have. been cxamined and 

proceed to, re-hear the case in the manner provided by 

the provisions of the Code for the trial of such offence., 

and the,said provisions shall a~p ly  to and in relation to a 

Special Court as they apply to and in relation to a 

Magistrate: 

Provided hrther that in the case of any conviction 

in a-sumrnary trial under this section, it shall be lawfhl 

for a Sgecial Court to pass a sentence of imprisonment 

for a term not exceeding one year and with fine which 
. may extend to rupees five lakh. 

(3) Subject to the other provisions of this Ordinance, a 

Special Court shall, for the purpose of trial of :any 

offence, havc all the powers of a Court of Session and 
. . 



shall try such offcncc as if it wcrc a Court of Scssion so 

25 shall bc dealt with as if such casc had bdcn. . 

(5) Notwithstanding anything containcd in thc Codc, 

but subject to thc provisions of scction 299of thc Codc, 

witness, subject to thc right of thc accused to recall the 

reasons to be recorded in writing, be held irr  carnera if 

. . 
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sub-scction may iricludc - 
(cr) the holding of the procccdings at a place to be 

decided by the Special Court; 

( h )  thc avoiding of thc mention of thc names and 

addresses of the witnesses inr its ordcrs or judgments 

or in any rccords of thc case acccssibb to public; 

(c) the issuing of any directions for securing that 

the idcntity and addrcss of the witncsscs arc not 

disclosed; 

(4 a dccision that it is in the public intcrcst to 

order that all or any of the procecdings pcnding before 

such a court shall not be publishcd in any manner. 

(4) Any pcrson who contravencs any dccision or 

direction issucd under sub-section (3) shall be 

punishablc with imprisonment for a tcrm which lnay 

extend to one ycar and with fine which may extend to 

one thousand rupccs. . 

31. The trial ,under this Ordinance of any offence by .a 

Special Cptirt shall havc precedence ovcr the trial of any 

-other case against the accused in any other court (not 

being a .Special Court) and shall bc c6ncluded in 

preference to' the trial of such other case and accordingly 

the trial of such other case shall remainh abeyance. 

32. (1) Notwithstanding anything in the Code or in the 

Indian Evidence Act, 1872, but subject to the provisions I of 1872. 

of this section, a confession made by a person before a 

police officer not lower in rank than a Superintendent of 

Police and rccorded by*such police officer either in . 
writing or on any mechanical or electronic device like 

cassettes, tapes or sound tracks from out of which sound 
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or images can be reproduced, shall be admissible in the 

trial of such person for an offence under this Ordinance 

or rules made thereunder. 

(2) A police officer shall, before recording any 

confession made by a person under sub~section (I), 

explain to such person in writing that he is not bound to 

make a confession and that if he does so, it may be used 

against him: 

Provided that where such person prefers to remain 

silent, the police officer shall not compel or induce him 

to make any confession. 

(3) The confession shall be recorded in an atmosphere 

free from threat or inducement aqd shall be in the same 

language in which the person makes it. 

( 4 )  The person from whom a confession has been 

recorded under sub-section (I), shall be produced before 

the Court of a Chief ~ e t r o ~ o l i t a n  Magistrate or the 

Court of a Chief judicial Magistrate along with the 
). 

original statement of confession, written or recorded on 

mechanical or electronic device within forty-eight hours. 

(5) The Chief Metropolittan Magistrate or the Chief * 

Judicial Magistrate, shall, record the statement, if any, 

made by the person so produced and get his signature or 

thumb impression and if there is any complaint of 

torture, such person shall be directed to be produced for 

medical examination before a Medical Officer not lower 

he shall be sent to judicial custody. 

33. Where, aAer taking cognizance of any offence, a Power to 
transfcr cascs to 

Special Court is of the opinion that the offence is not rcgular courts. 
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P C  
triable by it, it shall, ~!otwithstanding that it has no 

11' ""I., 1 
1 1  h :  ,I(!# 

jurisdiction to try such offencc, transfer the casc for the 

trial of such offence to any court having jurisdiction 

under the Code and the court to which the casc is 

transferred may proceed with the trial of the offencc as if 

it had taken cognizance of the offencc. 

34. ( I )  Notwithstanding anything contained in the A P P ~ ~ .  

Code, an appeal shall lie from any judgment, sentence 

or order, not being an interlocutory order, of a Special 

Court to the High Court both on facts and on law. 

Itx~~lar~afiorr. - For the purpos'es of this section, "Iiigh 

Court" means a High Court within whose jurisdiction, a 

Special Court which passed the judgment, sentence or 

order, is situated. 
- (2) Every appeal under sub-section (I) shall be heard 

by a bench of two Judges af the High Court. 

(3) Except as aforesaid, no appeal or revision shall lie 

to any court from any judgment, sentence or order 
\ 

including an interlocutory order of a-special Court. 

(-1) Notwithstanding anything contained in sub- 

section (3) oftsection 378 of the Code, anappeal shall lie 

to the High Court against an order of the Special Court 

granting or refusing bail. 

(5) Every appeal under tlis section shall be preferred 

within a period of thirty days from the date of the 

judgment, sentence or order appealed from: 

Provided that the High Court may entertain an appeal 

after the' expiry of the said period of thirty days if it:is 

satisfied that the appellant had sufficient'cause for not 

preferring the appeal within the period of thirty days. 



35. ( 1 )  The jurisdiction conferred by this Ordinance Trar~sitior~al 
provisions and 

on a Special Court, shall, until a Spccial Court is irai~sreror . 
pending 

constituted under section 23, in the case of any offence proceedings. 

punishable undcr this ordinance, notwithstandins 

anything ~ontaincd in the Code, bc cxcrcised by the 

Couit of Session of the division in which such offcncc 

has been committed and i t  shall havc all thc powers and 

follow the procedure provided under this Chapter. 

'(2) On and from the date when the Spccial Court is - 
constituted undcr section 23, every trial under the 

provisions of this Ordinance, which would have been 

rcquircd to bc held before the S.pccia1 Court, shall stand 

transferred to that Court on the date on which it is 
I 

constitutcd. 

CHAPTER V 

INTERCEITION OF COMMUNICATION IN CERTAIN 

CASES 

36. In this Chapter, unless the context otherwise - 
requires,- 

(a) "clcctronic communication" means any 

transmission o f .  signs, signals, writings, imagcs, 

sounds, data or intelligence of any nature transmitted 

in whole or in part by a wire, radio, electromagnetic, 

photo electronic or photo optical system that affects 

inland or foreign commerce but does not include,- 

( i )  the radio portion of a cordless telephone 

communication that is 'transmittkd 'betwecn the 

wireless telephone hand-set and t,h'e base unit; 

1 (ii) any wire or oral communication; 
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( i i i )  any communication nladc through a 

tonc only paging dcvice; or 

( iv)  any communication from a tracking 

devicc; 

(b) "intercept" means thc aural or other 

acquisition of the contents by wire, electronic or oral 

communication through the use of any electronic, 

1 ; mechanical or other 'device; 
1 
I 

j j 
! i 

I I 1 (c) "oral communication" 'means any oral 

' I  
I communication uttered by a person exhibiting an 

i 

I expectation that such communication is not subject to 

interception under circumstances justifjling such 

expectation but such term does noi include any 

electronic communication; 

, (4 "wire communication" means any aural 

transmission made in whole or part through the use of 

; I  
facilities for the transmission of comnlunications by the 

aid of wire, cable or other like connection between the 

point of origin and the point of connection, between the 

point of origin and the point of reception (including the 

use of such contiection in switching station) and such 

term includes any electronic storage of such 

communication. 

Appointment of 37. The Central Government or the State Government, 
Competent 
Autllority. as the case may be, may appoint an officer not below the 

rank of Secretary to the Government in the case of State 

Government and not below the rank of Joint Secretary to 

the Government . , in the case of Central ~ o v e n h e n t ,  to 

be the Competent Authority for the purposes of this 
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Chapter. 

~pplicationfor 38. (1 )  A police officer not below the rank of 
autl~orisation of 
intcrccption of Superintendent of Police supervising the investigation of 
wirc. clcclmnic 

any terrorist act under thjs Ordinat~ce may submit an 
cotn~nutlication. application in writing to the Competent Authority for an 

order authorising or approving thc intcrccption of wirc, 

electronic or oral cornn~unication by the investigating 

officer whei~ he believcs that such intcrccption may 

providc, or has provided evidence of any offence 

involving a terrorist act. 

(2) Each application shall include the fo1lowi1:g 

information:- 

(u) the identity of ;he investigating oCfcer making 

the application, and the head of the department 

authorising the application; 

(h) a statement af the facts and circumstances 

relied upon by the applicant to justifj, his-belief that an 

order should be issued, including- 

( i )  details as to the offence of terrorist act that 

has been, is being, or is about to be committed; 

(ii) a psn/cular description of the nature and 

location of the facilities from which or the p!ace 

where the communication is to be intercepted; 

(iii) a particular description of the type of 

cornmuriications sought to be intercepted; and 

(iv) the identity of the person, if known, 

committing - the terrorist act whose 

communications are to be intercepted; 

(c) a statement of the period of time for which the 
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interception is required to be maintained, if the nature 

of the enquiry is such that the authorisation of 

interception should not automatically terminate aAer 

the described type of communication has been first 

obtained; 

(4 a particular description of facts establislli~lg 

probable cause to believe that additional 

communications of the same type will occur 

thereafter; and 

(e)  where the application is for the extension of an 

order, a statement setting forth the results thus far 

obtained from the interception, or a reasonable 

explanation of the failure to obtain such results. 

( 3 )  The Competent Authojty may require the 

applicant to hrnish additional oral or documentary 

evidence ifi support of the application. 

39. ( 1 )  Upon such application, the Competent .Dccisiorl by 
Conlmtcnl 

Authority may reject the application, or issue a n  order, ~utll&ityon 
application for - 

as requested or as modified, authorishg or approving i,,t,rception. 

interception of wire, electronic ,or oral communications, 

if the Competent Authority determines on the basis of 

the facts submitted by the applicant that- 

(a) there is a probable cause for belief that an 

individual is committing, has committed, or is about 

to commit a particular offence described, and made 

punishable under sectio~~s 3 and 4 of this Ordinance; 

( b )  there is a probable cause of belief.' that 

particular communications concerning that offence 

may be obtained through such interception; 
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(c) therc is probablc cause of b.elief that the 

4 facilities from which, or the place whcre, thc wire, 

electronic or oral communications arc to be 

intercepted arc being uscd or arc about to bc used, in 

connection with the commission of such offence, 

leased to, or are listcd in the narnc of or commonly 
, . 

used by such person. 

(2) Each order by the Competent Authority 

authorising or approving thc interception of any wire, 

electronic 'or oral communication under this section shall 

specifjr- 

(a) the identity of the person, if known, whose 

communications arc to be intercepted; 

(6) thc naturc and location of the communication 

facilities as to which, or thc place whcre, authority to 

intercept is granted; 

(c) a particular description of the type of 

communication sought to be intercepted, and a 

statement of the particular offence to which it relates; 

(6) the identity of the agency authorised to 

intercept the communications, and the person 

authorising the application; and 

(e) the period of time during which such 

interception is authorised, including a statement as to 

whether or not the interception shall automatically 

terminate after the described c~mmunication has; been 

first obtained. 

40. (1 )  The Competent Authority shall immediately Submission of . , 
Order of 

~ --- . . 

after passing the order under sub-section ( I )  of section interception to 
~ e v i e ~ v  

39, but in any case not later than seven days fiom the Committee, 
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passing of the order, submit a copy of the same to the 

Review Committee constituted under section 60 along 

with all the relevant underlying papers, record and his 

own findings, in respect of the said order, for 

consideration and approval of the order by the Review 

Committee. 

(2) An order authorising the interception of a wire, 

electronic or oral communication under this section 

shall, upon request of the applicant, direct that a provider 

I ., of wire or electronic c o ~ t i o n  service, landlord, 

custodian or other person sh& fimish to the applicant 

forthwith all information, facilities, and technical 

assistance necessary to accaq4is.h the interception 

unobtrusively and with a minimum of M m e n c e  with 

the services that such service provider, landlord, 
I custobian, or person is providing to the person whose 

conra#trriatictns are to be intercepted. 

41. (1) No order issued under zltis . section may Duratim ef tan 
order of 

authorise or approve the interception of any wire, interception, elc. 

electronic or oral communication for any period longer 

than is neces'sary to achieve the objective of the 
' authorisation, nor in any event longer than 'sixty days 

and such sixty days period shall begin on the day 

immediately preceding 'the day on which the 

investigation officer first begins to conduct an 

interception under the order or ten days after order is ' 

issued whichever is earlier. 
. . 

(2). The extension of an order may be granted, but 

, only upon an application for an exteasion made in . . 

. . 

accordance with sub-section (I) of section 38 and the 

j 

, . 
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@g: 
$ .  Competent Authority making the findings required by 
t .  

sub-section (I) of section 39, and the period of such 

cxtension shall bc no longer than the Competent 

Authority d a d  necessary to achieve the purposes for 

which it was granted and in no evcnt for longer than 

sixty days at a time. 

(3) Every order and extension thereof sl~all contain a 

provision "that the authorisation to intercept shall be 

executed as soon as practicable and shall be conducted in 

such manner as to minimise the interception of 

1 communications not otherwise subject to hterception 

i under this section and shall terminate upon attainment of 
1 

f l  
the autborised 6bjective, or in any evint on the expiry of 

the period of said order or extension thereof 

Authority 42. (I) An interception under this Chapter may be 
competent to 

conducted in whole or in part by a public servant, acting 
carry out 

iutcrcept ion. under the supervision of the investigating officer 
'fan 

authorised to conduct the interception. 
I, etc. (2) Whenever an order authorising 'an interception is 

\I issued pursuant to this section, the ordex may r&@re 
j. 

1 reports to be made to the Competent Authority who 

issued the order sho&ng that progress has been made 

towards achievement of the authorised objective and the 

need for continued interception and such report shall be 

'I made at such intervals as the Competent Authority may 

require. 

I 43. (I) Notwithstanding anything contained ill my Interceptionof 

other provision of this chapter, rn officer not below the communication i in cmcrgcncy. 
rank of Additional Director General of Police or a police 
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I?, ' 
l officer of equivalent rank who reasonably detennincs 

that- 

(a) an emergency situation exists that involves- 

( i )  immediate danger of death or serious 

physical injury to any person; 

(it) conspiratorial activities threatening the i 
security or interest of thc State; or 

(iir) conspiratorial activities, characteristic of 

a terrorist act, that requires a wire, electronic or 

oral cominunication to be intercepted before an 

order from the Competent Authority authorising 

such interception can, with due diligence, be 

obtained, and 

(b) there are grounds on which an order should be 

issued under this section to authorise sucli 

interception, 

may authorise, in writing, the investigating officer to 

intercept such wire, electronic or oral comtnunication, 'if 1 
1 1 1  an application for an order approving the interception is 

I 

I 
made in accordance with the provisions of sub-sections 

(I) and (2) 'of section 38 within forty-eight hours after 

the intei-ception has occurred, or begins to occur. 

(2) In the absence of an order approving the 

interception made under sub-section (I), such 

interception shall immediately, terminate when the 

communication sought is obtained or when fhe 

application for the order is rejected, whichever is 

earlier; and in the event of an application for permitting 

interception being rejected under sub-section (I) of 

section 39 or an application under sub-section (I) of this 

section for approval being rejected, or in any other case 
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where the interception is tcrminatcd without an order 

having been issucd, the contents of any wire, electronic 

or oral communication intercepted shall bc treated as 

having been obtained in violation of this section 

Promtion of 44. ( 1 )  The contents of any wire, electronic or oral 
I rfionaaLio~~ 

comniunication iriterceptcd by any nicans authorised by 

- this chapter shall as  far as possiblc, bc recorded on tape 

such manner as  to  protect the recording from editing or 

other alterations. 

(2) Immediately upon thc expiration of the period of 

order, or  extension thereof, such recording shall be made 

available to  the Competent Authority issuing such order 

and shall be sealed under his directions and kept in thc 

custody of such person or authority as the Competent 

Authority orders, and such recordings shall not be 

destroyed except upon an order of the Competent 

Authority and in any event shall be kept for ten years. 

(3) Applications made and orders issued under this 

chapter shall be sealed by the Competent Authority and 

custody of the applications and orders shall be kept in y 

such manner as the Competent Authority directs, and 

shall not be destroyed except on an order of the 

. Competent Authority, and in any event shall be kept for 

ten years. 

45. Notwithstanding anything in the Code or  in any Adlnissibilityof 
cvidencc 

other law for the time being in force, the evidence co11ectc-d 
through the 

collected through the interception of wire, electronic or interception of 

oral communication under this Chapter shall be communicalions. 
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admissible as evidence against the accused in the Court 

during the trial of a case: 

Provided that, the contents of any wire, electronic or 

oral communication intercepted pursuant to this Chapter 

or evidence derived therefrom shall not be received in 

evidence or otherwise disclosed in any trial, hearing or  

other proceeding in any court unless each accused has 

been hrnished with a copy of the order .of the 

Competent Authority, and accompanying application, 

under which the interception was authorised or approved 

not less than ten days before trial, hearing or proceeding: 

Provided fbrther that, the period of ten days may be 

waived by the judge trying the matter, if he comes to the 

conclusion that it was not possible to fbmish the accused . 

with the above information ten days before the trial, 

hearing or proceeding and that the accused will not be 

prejudiced by the delay in receiving such information. 

46. (I) The Review Committee constituted by the Rwiavof 
authorisat ion 

Central Government or the state Governinent, as the order. 

case may be, shall review every order passed by the 

Competent Authority under section 39. 

(2) Every brder passed by the Competent Authority 

under section 39, or disapproved by the officer under 

section 43, shall' be placed before the Review 

Committee, which shall be considered by the Review 

Committee within ten days after its receipt, to decide 

whether the order, was necessary, reasonable and 

justified. 

(3) The Review Committee, afiei- examining the entire 

record and holding such enquiry, if any,, deemed 

necessary may, by order in writing, either approve the 
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Iiav,ing rcason to know tliat tlic idormation war. 

obtaincd througli thc intcrccptio~i of 'a wire, 

issue of an order of disiipproval by the Review 

Committee under sub-section (3) of section 46, 

shall for such violation be punishable with 

imprisonment for a term which may extcnd to one year 

and with fine up to rupees fifty thousand. 

Annual repon 48. (1) The Central Government and the State 
of intcrccptions. 

Government, as the case may be, shall cause an annual 

report to be prepared giving a full account of,- 

( i )  the number of applications for authorisation 

clectronic or oral comnlu~~ication i l l  violati011 of this 

Cliaptcr; 

(4 intcntionally uscs, or c~ldcavours to usc, 

tlic cotitcnts of nny wirc, clcctronic 0 1 .  oral 

comn~unication, knowi~~g or having rcason to know 

that tlic irifo1.matio11 was obtnincd througl~ t h e  

interccptio~i of a wirc, clcctro~iic or oral 

communication in violation of this Cliaptcr-, or 

(t.) intcntionally discloses, or cndcavours to 

disclose, to any othcr unautlioriscd pcrsoli t l~c 

contents of -any wire. clcctronic or oral 

communication, intercepted by rucalls authoriscd by 

section 39; 

V) intentionally continues thc iiltcrccption of 

wire, electronic or oral communication aflcr the 

issue of an order of rcjcction by the Competent 

Authority under this Chapter; \ 

k) intentionally continues the interception of 

wire, elk~tronic or oral communication after the 



have been launched; 

' (iii) the 11umber of interceptions carried out in 

granted or  rejected in such matters; 

memorandum giving general assessment of the utility 

months of the completion of every calendar year: 

opinion that the inclusion of ,any matter in the annual 

three months of the completion of every calendar year : 

Provided that, if the Central Government is of the 

report would be prejudicial to  the seciirity of the country 

' being included in such annual report. 

I 
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CHAPTER V I  

MISCELLANEOUS 

49.. (1 ) Notwithstanding artytliing contained in the Modlrlcd 
apl~licatiorr or 

Codc or any other law, cvery offer~ce punishable undcr ccrla~ll 
provis~ons or tlic 

this Ordinance Shall be deemed to be a cognizable cod,. 

, offcnce within the meaning of clause (c) of section 2 of 

the Code, and "cognizable case" as defined in that clausc 

shall be construed accordingly. 

(2) Section 167 of the Code shall apply in rclation to a 

case involving an offence punishable under this 

Ordinance subject to the modification that in sub-section 

(21,- 
/ 

C 

(a) the references to "fifteen days", "ninety 

days" and "sixty days", wherever they occur, shall be 

construed as references to !'.thirty days", "ninety days" 

and "ninety days", respectivety; and 

(b) -after the proviso, the following provisos 

shall byinserted, namcly :-- 
- 

I '!Provided fbrther that if it -is not possible . , 

to complcte the investigation within -the said 

period of ninety days, the Special Court shalt 

extend the said period up to one hundred and 

eighty days, on the report of the Public 

Prosecutor indicating the progress of 

the investigation and the specific reasons for . 

the detention of the accused beyond the said . 
period of ninety days: 

Provided also that if the police officer 1 



# 

THE GAZETTE OF MDIA EXTRAORDMARY 

making thc investigation under this Ordinance, 

requests, for the purposes of invcstigatio~l, for 

police custody from judicial custody of any 

person from judicial custody, he shall file an 

afidavit stating the reasolls for doing so and 

shall also explain the delay, if any, for 
t 

requesting such police custody " 

(3) Section 268 of the Code shall apply in relation to a 

case involving an offc~ice punishable under this 

Ordinance subject to the modification that- 

- (a) the reference in sub-section (I) thercof- 

construed as a reference to "the Central 

Government or the State Government", 

(ti) to "order of the State Government" 

sllall be construed as a reference to "order of 

the Central Government or the State' 

~overnment, as the case may be" ; and . 

(b) the reference in sub-section (2) thereof, to 

- 
"State Government" shall be construed as a reference 

to "Central Government or the State Government, as 

( 4 )  Sections 366, 367 and 371 of the Code shall apply 

in relation to a case involving an offence friable by a 

Special Court subject to the modification that the 

reference to "Court of Session", wherever occurring 

therein, shall be construed as the reference to "Special 

Courtt1. 

(5) Nothing in section 438 of the Code shall apply in 
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relation to any casc involving the arrest of any pcrson 

accuscd of having committed an offence punishable 

- undcr this Ordinance. 

(6) Notwithstanding anything contained in the Code, 

no person accused of an offencc punishablc undcr this 

Ordi~lance shall, if it1 custody, be relcascd on bail or on 

his own bond unless the Court givcs thc Public 

Prosecutor an opportunity of being heard. 

(7) Whcrc the Public Prosecutor opposes the 

application of the accuscd to release on bail, no person 

accuscd of an offence pu~lishable under this Ordinance 
\ or any rule made thereunder s l ~ l l  be released on bail 

u~ktil thc court is satisfied that there are grounds for 

believing that hc is not guilty of comtnitting such 

offence: 
I 

Provided that after the expiry of a period of one year 
/ 

from the date of detention of the,accused for an offence 

under this Ordinance, the provisions of sub-section (6) of 

this section shall apply. 

(8) The restrictions on granting of bail specified in 

sub-sections (@,and (7) are in addition to the restrictions 

under the Code or any othcr law for thc time being in 

force on granting of bail. k 

(9)  Notwithstanding d~y th in~  contained in  sub- 

sections (9, (7) and (a), no bail,shall bc granted to a 

person accused of an offence punishable under this 

Ordinance, if he is not an Indian citizen and has entered 
I 

the country unauthorisedl) or illegally except in very 

exceptional circunlstances and for reasons to be recorded 

in writing. 
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under this Ordi~iancc without the previous sanction of 

the Central Govcrntncnt or, as the case may bc, the State 

Government. 

51. Notwitlistallding anyth>ng contain& i ~ i  the Code, 

no police officer, - 
(cr) in tile case of the Dclhi Spccial Policc 

Establishment, bclow the rank . of a Deputy 

Superintendcnt of Police or a police officer of 

cquivalent rank; 

(h) in thc lnetropolitan -arcas of Mumbai, 

' Kolkata, Cliennai and Ahmedabad and any other 

metropolitan area notified as Euch under sub-section 
L 

( I )  of section 8 of the Code, below thc rank of an 

Assistant Commissioner of Police; 

(c) in any other case not relatable to clause (a) 

or clause (b), below the rank of a Deputy 

Supcrintendent of Police or a police officer of an 

equivalent rank, 

shall investigate any offencc punishable undcr this 

Ordinance. 

52. (1 )  Where a police oficer arrests a .person, he 

shall prepare a custody'meyo of the person arrested. 

(2) The, person arrested shall be informed of his right 

to consult a legal practitioner as soon as he is brought to 

the police station. 

(3) Whenever any person is arrested, information of 

his arrest shall be immediately communicated by the 

police officer to -a family member or in his absence to a 

rdative of such person by telegram, telephone or by 

any other means and this fact shall be recorded-by the 

police officer under the signature of the pbson arrested. 
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) - 
( 4 )  The person arrested shall be permitted to meet the 

legal practitioner representing him during the course of 

interrogation of the accused person: 

Provided that nothing in this sub-section shall entitle 

the legal practitioner to remain present throughout the 

period of interrogation. 

, section ( I  ) 

I11 a prosecution for an offence under sub- Prcsuln~tionas 
to o[rc11ccs 

of section 3, if it is proved - under section 3 .  
dr 

(a) that the arms or explosives or any other 

substances specified in section 4 were recovered from 

the possession of the accused and there is reason to 

believe that such arnis or explosives or other 

substances of a sirililar nature, were used in the 

commission of such offence; or 

(h) that the finger-prints of the accused were 

found at the site of the offence or on anything 

including arms and vehicles used in connection with 

the commission of such offence, 

the Special Court shall draw adverse inference against 

the accused. 

(2) In a prosecution for an offence under sub-section 
~ ' 

(3) of section 3, if it is pro;ed that the accused rendered 

aoy financial assistance to a person, having howledge 

that such person is accused of, or reasonably suspected 

of, an offence under: that section, the Special Court ' 

shall draw adverse iillference against the accused. 

Bar of 54.. No civil court or other authority shall have or, be 
jurisdiction of 
courts, eic. entitled to, exercise any jurisdiction, powers or authority 

in relation to the matters referred to in sections 19 and 40 

of the Ordinance.. k 
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I Saving. 55. (1) Nothing in this Ordinance shall affect the 

k jurisdiction exercisable by, or the procedure applicable 

to, any court or other authority under any law relating ib 

56. The provisions df this Ordinance shall have effect 

in any instrument having effect by virtue of any 

enactment other than this Ordinance. 

, 
action taken in 

Government or State Government or any other autbofity 

purported to be dope in pursuance of this Ordinance: 
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Provided that in the case of a Union territory, the 

appointment of a person who is a Judge of .the High 

. Court of a State shall be made as a Chairperson with the 

concurrence of the Chief Justice of the concerned High 

Court. ., 
Po~'.cr or High 61. The High Court- may, by notification in the 
Cpurts to makc 

I NICS. Official Gazette, make such rules, if any, as they may 

deem necessary for carrying out the provisions of this 

Ordinance relating to Special Courts within their 

territories. 

Power lo rnake 
rules. 

62. (1) Without prejudice to the powers of the High 
I 

Courts to make rules under sectidn 6 1, the Central 

Government may, by notification in the Official 

Gazette, make rules for canying out the provisions of 

this Ordinance. 

(2) In particular, and without prejudice to the 

generality of the foregoing powers, such rules may 

provide for .all or any of the following matters, namely: - 
(a) regulating the conduct dpqrsons in respect of 

'areas the control o f  which is considered' necessary or 

expedient and the removil of.such persons frdm such 

areas; 

(b) the entry into, and seaich o t -  

( i )  any vehicle, vessel or aircraft; or . . . 

(11) any place, whatsoever, 

w m b h  susp&.ed 6f being used for committing the 
0 

offences referred to in section 3 or section 4 or for 

manufacturing or storing anything for the commission of 

any such offence; ' 
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Committee under sub-section (2) of section 60. 

Ordm and rules 63. Every order and every rule made by the Central b. I 

to be laid bcfok 
Houscs of Government under this Ordinance shall be laid, as soon . > 

as may be after it is made, before each House. of + ' 

Parliament, while it is in session, for a total period of 
%: 

thirty days which may be comprised in one sesslon w:in 

two or more: successive skssions, and if, before the 

expiry1 of the session immediately following the session 

or the successive sessions aforesaid, both Hoyses agree 

in making ahy modification in the order or rule or both 

Houses'agree that the order or rule should not be made, 

the order or rule shall thereafter have effect ,only in such 

modified form or be of no effect; as the case may be; so, 

however, that any such modification or anrlulment shall 

be without prejudice to the validity of anything 

previously done under that'order or rule. 

W a n d  . 64. (1) The Prevention of Terrorism Ordinance, 2001 is Ord. 9of 2001. 
saving. 

hereby repealed. - 
(2) Notwithstanding such. repeal, anything done or any 

action taken under the said Ordiwce.3 shall be deemed 

'to have been done or taken under the corresponding 

provisions of this Ordinance. 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Delhi, the 10th January, 20021Pbusa 20, 1923 (Saka) 

THE CENTRAL~XCISE TARIFF (AMENDMENT) 
ORDINANCE, 2002 

No. 1 OF 2002 

Promulgated by the President in the fifty-second Year of the Republic of , 

India. 

An Ordinance further to amend the Central Excise Tariff Act, 1985. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

Now, I.HEREI:OP.E, in exercise of the powers conferred by clause (1) of article 123 of the 
Constitution, the I'resident is pieased to p~omulgatc thc foIlo\rritlg 0rdinar;cc:- 

. 
1. (I) l l ~ i s  Ordinar~cernny be called t!~c Ce:lt~n! Gxcise?k~iff(Amcndm~rif) O~dinnnce, Shor t  t i l l ?  

2002. 
; , ~ ~ t l  corii 
~ne l~Lcrnc l : t  

(2) It shall come into force at once. 
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' Arnendinent 2 In section 3 of the Central ExciseTariffAct, 1985, in sub-section ( I ) ,  for clause (b), 
of the following clauscshall bc substituted, namely:- 
of Act 5 of 
1986 "(b) in any utllet case, a 1aLr. u1 duty as it tllinks necessary,". 

K. R, NARAYANAN, 
President. 

,' 
SUBHASH C. JAIN, 

Secy. to the Govt. of India. 
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MINISTRY OF LAW, JUSTICE AND COMPANY APFAIWS 

(Legislative Departnaent) 

New Delhi, the 2 1 st June, 2002/Jyaistha 3 1, 1924 (Saka) 

THE SECURITISATION AlVD RECONSTRUCTION OF FINANCIAL 
ASSETS AND ENFORCEMENT OF SECURITY INTEREST 
ORDINANCE, 2002 

No. 2 OF 2002 
.,., . *- ~rbrnu l~a ted  by the President-in the Fifty-third Year of t h e ~ e p b l i c  of India. 

,An Ordinance to regulate securitisation and reconstruction of financial assets 
and enforcement of security interest and for matters connected therewith 

& or incidental thereto. 

WHEREAS parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

NOW THEREFO'~, in exercise of the powers conferred by clause (1) of article 123 of the 

I .  Constitution, the President is pleased to promulgate the following Ordinance:- 

C W R  I 

PRELIMINARY 

1. (1) This ordinance may be called the ~ecuritisation and Reconstruction of Financial , 
Assets and Enforcement of Security Interest Ordinance, 2002. 

I . .  
(2) It extends to the whole ofIndia. 

Short k le ,  
extent and 
comrnence- 
ment. 

I 

1 (3) It shall come into force at once. 
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Definitions. 2. (1)  In this Ordinance, unless the context otherwise requires,- 

(a)  "Appellate Tribunal" means a Debts Recovery Appellate Tribunal established 
under sub-section (I) of section 8 of the Recovery ofDebts Due to Banks and Financial 
Institutions Act, 1993; 51 of 1993. 

(6) "asset reconstruction" means acquisition by any securitisation company or 
reconsttuction company of any right or interest of any bank or financial institution in 
any financial assistance for the purpose of realisation of such financial assistance; 

(c) "bank" means- 

( i )  a banking company; or 

( i i )  a corresponding new bank; or 

(iii) the State Bank of India; or 

( iv)  a subsidiary bank; or 

(v)  such other bank which the Central Government may, by notification, 
specify for the purposes of this Ordinance; 

(d) "banking company" shall have the meaning assigned to it in clause (c) of 
section 5 ofthe Banking Regulation Act, 1949; I U  ot 1949. 

( e )  "Board" means the ~ecuriiies and Exchange Board or111clia established under 
section 3 ofthe Securities and Exchange Board of India Act, 1992; I S  o f  1992 

(f) "bi)rrower" means any person who has been granted financial assistance by 
any bank or financial institution or who has given any guarantee or created .any 
mortgage or pledge as security for the financial assistance granted by any bank or 
financial institution and includes a person who becomes borrower of a securitisati\on 
company or reconstruction company consequent upon acquisition by it of any rights 

. or interest of any bank or financial institution in reIation to such financial assistance; . 

(g) "Central Registry" means the registry set up or cause to be set up under sub- 
section (1 )  of section 20; 

( h )  "corresponding new bank" shall have the meaning assigned to it in clause 
(da) of section S'of the Banking Regulation Act, 1949; 1 0  of 1949. 

( i )  "Debts Recovery Tribunal" means the Tribunal established under sub-section 
I 

. ( I )  of section 3 of the Recovery of Debts Due to Banks and Financial Institutions Act, 
1 993; , 51 of 1993 

(j) "default" means non-payment of any principal debt or interest thereon or any 
other amount payable by a borrower to any secured creditor consequent upon which 
the account of such borrower is classified as non-performing asset in the books of 
account of the secured creditor in accordance with the directions or guidelines issued 
by the Reserve Bank; 

(k) "financial assistance" means any loan or advance granted or any debentures 
or bonds subscribed or any guarantees given or letters of credit established or any 
other credit facility extended by any bank or financial institution; 

, (I)\"financial asset" means debt or receivables and includes- 

I ( i )  a claim to any debt or receivables or part thereof, whether secured br 
unsecured; or 

(ii) any debt or receivables secured by, mortgage of, or charge on, immovable 
property; or 

(iii) a mortgage, charge, hypothecation or pledge of movable property; or 
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(iv) any right or interest in the security, whether full or part underlying 
such debt or receivables; or 

(v) any beneficial interest in property, whether movable or immovable, or 
in such debt, receivables, whether such interest is existing, future, accruing, 
conditional or contingent; or 

(vi) any financial assistance; 

( m )  "financial institution" means 

( i )  a public financial institution within the meaning of section 4A of the 
Companies Act, 1956; 

(ii) any institution specified by the Central Government under sub- 
clause (iq of clause (h) of section 2 o f  the Recovery of Debts Due to Banks and 
Financial Institutions Act, 1993; 

(iig International Finance Corporation established under the International 
Finance Corporation (Status, Immunities and Privileges) Act, 1958; 

(iv) any other institution or non-banking financial company as defined 
in clause (f) of section 45-1 of the Reserve Bank of India Act, 1934, which the 
Central Government may, by notification, specify as financial institution for the 
purposes of this Ordinance; 

(n) "hypothecation" means a charge in or upon any movable property, existing 
or future,-created by a borrower in favour of a secured creditor Githout delivery of 
possession ofthe movable property to such creditor, as a security for financial assistance 
and includes floating charge and crystallization of such charge into fixed charge on 
movable property; 

(0) "non-performing asset" weans an asset or account of a borrower, which has 
been classified by a bank or financial institution as sub-standard, doubtful or loss 
asget, in accordance with the directions or guidelines relating to asset classifications 
issued by the Reserve Bank; 

(p) "notification" means a notification published in tht: Official Gazette; 

(q) "obligor" means a person liable to the originator, whether under acontract or 
otherwise, to pay a financial asset or to discharge any obligation in respect of a 
financial asset, whether existing, future, conditional or contingent and includes the 
borrower; 

(r) "originator" means the owner of a financial asset which is acquired by a 
securitisation company or reconstruction company for the purpose of securitisation 
or asset reconstruction; 

(s) "prescribed" means prescribed by rules made under this Ordinance; 

(t)  "property" means- 

( 1 )  immovable property; 

(ii) movable property; 

(iii) any debt or any right to receive payment of money, whether secured 
or unsecured; . .  

(iv) receivables, whether existing or future; 

(Y) intangible assets, being know-how, patent, copyright, trade mark, 
iicence, franchise or any other business or csmmercial right of similar nature; 
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(u) "qualified institutional buyer" means a financial institution, insurance 
company,'bank, state financial corporation, state industrial development corporation, I 

1 

trustee or any asset management company making investment on behalf of mutual i 
fund or provident fund or gratuity fund or pension fund or a foreign institutional 
investor registered under the Securities and Exchange Board of India Act, I992 or I 5 of 1992. 

i 
1 

regulations made thereunder, or any other body corporate as may be specified by the t 
Board; 

(v) "reconstn~ction company" means a company formed and registered under 
the Companies Act, 1956 for the purpose of asset reconstruction; I of  1956.- 

(w) "Registrar of Companies" means the Registrar defined in clause (40) o f  1 
section 2 of the Companies Act, 1956; I of 1956. 

! 

(x )  "Reserve Bank" means the Reserve Bank of India constituted under section 
3 of the Reserve Bank of India Act, 1934; 2 of 1934 + 

(y) "scheme" means a scheme inviting subscription to security receipts proposed 
to be issued by a securitisation company or reconstruction company under that scheme; 

( z )  "securitisation" means acquisition of financial assets by any securitisation -4 
company or reconstruction company from any originator, whether by raising of funds 
by such securitisation company or reconstruction company from qualified institutional 
buyers by issue of security receipts representing undivided interest in such financial 
assets or otherwise; 

(za) "securitisation company" means any company formed and registered under 
the Companies Act, 1956 for the purpose of securitisation; I of 1956 

(zb)  "security agreement" means an agreement, instrument or any other document 
or arrangement under which security interest is created in favour of the secured creditor 
including the creation of mortgage by deposit of title deeds with the secured creditor; 

(zc)  "secured asset" means the property on which security interest is created; 

(zd) "secured creditor" means any bank or financial institution or any consortium 
or group of banks or financial institutions and includes- 

(i) debenture trustee appointed by any bank orfinancial institution; or 

(ii) securitisation company or reconstruction company; or 1 
(iii) any other trustee holding securities on behalf of a bank or financial 

instituliuri, in whose favour security interest is created for due repayment by 
any borrower of any financial assistance; 

(ze) "secured debt" means a debt which is secured by any security interest; 

(zl) "security interest" means right, title and interest of any kind whatsoever 
upon property, crezted in favour of any secured creditor and includes any mortgage, 
charge, hypothecation, assignment other than those specified in section 3 1; 

(zg) "security receipt" means a receipt or other security, issued by a securitisation 
company or reconstruction company to any qualified institutional buyer pursuant to a 
scheme, evidencing the purchase or acquisition by the holder thereof,, of an undivided 
right, title or interest in the financial asset involved in securitisation; 

(zh) "sponsor" means any person holding not less than ten per cent. of the paid- 
up equity capital of a securitisation company or reconstruction company; 

(z i)  "State Bank of lndia" means the State Bank of India constituted under 
section 3 of the State Bank af India Act, 1955; 23 of 195s. 

(zj) "subsidiary bank" shall have the meaning assigned to it in clause (k) of 
section 2 of the State Bank of lndia (Subsidiary Ranks) Act, 1959. 38 of 1959. 
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(2) Words and expressions used and not defined in this Ordinance but defined in the 
g of 1872. Indian Contract Act, 1872 or the Transfer of Property Act, 1882 or the Companies Act, 1956 
4 of 1882. or the Securities and Exchange Board of India Act, 1992 shall have the same meanings 

: ~ f i ~ ~ ~ ~ i  respectively assigned to them in those Acts. 

CHAPTER I1 

&~.J~ULATION OF SECURlTISATION AND RECONSTRUCTiON OF FINANCIAL ASSETS OF BANKS AND FINANCIAL 

INSTITUTIONS 

1 3. ( I )  No securitisation company or reconstruction company shall commence or cany Registration 

\ on the business of securitisation or asset reconstruction without- of  
securitisation 

(a) ~bk3ihhig a certificaie of registi-aGon granted under this sectioii; aild , ~ompanies or 
reconstruction 

(b)  having the owned fund of not less than two crore rupees or such other companies. 

amount not exceeding fifteen per cent. of total financial assets acquired or to be ' 

acquired by the sccuritisation company or reconstruction company, as the Reserve 
Bank may, by notification; specify: 
---. : J  J & L - ~  &I-- - --.-. - n- I rluvlueu Ll,ar REbGl v E  u a y i  ilizy, by i i ~ i i f i ~ s t i ~ f i ,  ~ p e ~ i f j  different aiiisiiiiz of 
find for different or c:asses of seciiikkaiion cclinpanies or ieconstiudioii 

Provided hrther that a securitisation company or reconstruction company, existing on 
the commencement ofthis Ordinance, snail m a ~ e  an appiication -Ibr registration to the Keserve 

iry of six months from such commencement and notwithstanding anything 
ed in this sub-section may continue to carry on the business of securitisation or 

until a certificate of registration is granted to it or, as the case may be, 
cation for registration is communicated to it. 

ritisation company or reconstruction company shall make a11 ayplica[io~l 
the Reserve Bank in such foim and manner as it may specify. 

e k e  Bank may, foithe put$ose of considering the application for registration 
itisa'tion company or reconstruction company to carry on the business of 

et reconstruction, as the case may be, require to be satisfied, by an 
or books of such securitisation company or reconstruction company, 

following conditions are fulfilled, namely:- 

(a)  that tine. securitisation company or reconstruction company has not incurred 
' . losses in any of the thiee prcceding financial years; 

(b)  that such securitisation company or reconstruction company has made 
adequate arrangements for realisation of the financial assets acquired for the purpose 
of securitisation or asset reconstruction and snaii be abie to pay periodicai retu;ns and 
redeem on respective due dates on the investments made in the company by the 
qualified institutional buyers or other persons; 

(c) that the directors of securitisation company or reconstruction company have 
adequate~profession-a: experieilce iii -iiiaiieij related to finsiic~, securiiis"ation and ' 

iecoiisiruciion; 

(a) that the board of directors or' such securitisation company or reconstruction 
company,does not consist of more than half of its total number of directors who are 
either nominees of any sponsor or associated in any manner with the sponsor or any 
of its subsidiaries; 

(e )  that any of its directors has not been convicted of any offence involving 
-.n.--l *.-;h,,i',. 
Ill", La, , , 4 L y I I I I \ I V ,  

(f) that a sponsor, is not a holding company of the securitisation com;any or 
reconstruction company, asthecase may be, or, does n ~ t ~ t l ~ e r w i s e  hold any controlling . .. . . 

interest in such securitisation company or reconstruction cornpan$; 



6 'IHE GAZE'ITE OF INDIA EXTRAORDINARY PART II- 
. . .  

Cancellation 
of ~'rtificate 
0 f 
registration. 

(g) that securitisation company or reconstruction company has complied with or 
is in a position to comply with prudential norms specified b; the Reserve Bank. 

,, . 
" , . ( a )~hekese rve .~ank  may, after being s&isfied.that.the conditions specified sub- 

section (3) are fulfilled, grant a certificate of registration to.the securitisation company or the 
re'construction company.to carry on or commence business of securitisation or asset 
reconstruction, subject to such conditions, which it may consider, fit to impose. .. , . .. 

(5) The Reserve Bank may reject the application made under sub-section (2) if it is 
satisfied that the conditions specified in sub-section (3) are not fulfilled: 

Provided that before rejecting the application, the applicant shall be given a reasonable 
opportunity of being heard. 

(6) Every securitisati~n company or reconstruction company shall obtain prior 
approvaI of the Reserve Bank for any substantial change in its management or change of 
location of its registered office or change in its name: 

Provided that the decision of the Reserve Bank, whether the change in management 
of a securitisation' company or a reconstruction company is a substantial change in its 
management or not, shall be final. 

Explanation.--For the purposes of this section, the expression "substantial change 
in management" n~earis the change in the management by way of transfer of shares or 
amalgamation or transfer of the business of the company. 

4. (1) The Reserve Bank may cancel acertificate of registration granted to a securitisation 
company or a reconstntction company, if such company- 

(a) ceases to carry on the business of securitisation or asset reconstruction; or 

(6) ceases to receive or hold any investment from a qualified institutional buyer; 
or 

(c) has failed to cornply with any conditions subject to which the certificate of 
registrztion h a  been grznted tc it; or 

( 4  at any time fails to fulfil any of the conditions referred to in clauses (a) to (g) 
of sub-section (3) of section 3; or 

(e) fails t o -  

( i )  comply with any direction issued by the Reserve Bank under the 
provisions of this Orcjinance; or 

(,i) maintain accounts in acdordakce with the requireqlents of any law or 
. . anq' dkcc:ioh o; Grder issued by F.es-,r*;e Ez~r.!: nnde: the prc~;i:in_:IS 8f this . .  . 

G--':- I u ~ ~ ~ i u ~ c c ,  --- .  oi 
(iiij sabmit or offer for hspecdon its books of account or other relevant 

documents when so demanded by the-Reserve Balk; or 

(ivj obtain prior approval of the Reserve Bank required under sub-section 
(6) of section 3: 

. . . . 
Provided that'befoie cancelling a certificate of registration on the ground, that the 

securitisation company or reconstructioncompany has failed to comply with the provisions 
of clause (c) or has failed to fulfil any of the conditions referred to in clause ( 4  or sub-clause 
( iv)  of clause (e), the Reserve Bank, unless it is of tlie opinion that thedelay in canceliing the 
certificate of registration granted under sub-section (4) of section 3 shall be prejudicial to Zhe 
p"b!ic ir,te:& Q: the 'inte:es:s cf the inyestcrs or the ~ecnr i t j~ l f jog  rnmnanv or th& 

- - " r - " J  

reconsiruction company, shall give an opportunity to such company on such terms as the 
Reserve Bank may specify for taking necessary steps to comply with such provisions or 
ft~lfilment of such conditions. 
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(2) A securitisation company or reconstruction company aggrieved by the order of 
rejection of application,for registration or concellation of certificate of registration may prefer 
an appeal, within a period of thirty days from the date on which such order of rejection or 
cancellation is communicated to it, to the Central Government: 

Provided that before rejecting an appeal such company shall be given a reasonable 
opportunity of being heard. 

(3) A securitisation company or reconstruction company, which is holding investments 
of qualified institutional buyers and whose application for grant of certificate of registration 
has been rejected or certificate of registration has been cancelled shall, notwithstanding 
such rejection or cancellation of certificate of registration, be deemed to be a securitisation 
company or reconstruction company until it repays the entire investments held by it (together 
with interest,' if any) within suchperiod as the Reserve Bank may direct. 

5. (I) Notwithstanding anything contained in any agreement or any other law for the ~cquisition 

time being in force, any securitisation company or reconstruction company may acquire rights Or 
interest in 

financial assets of any bank or financial institution- financial 
, :. 

assets. 
(0) by issuing a debenture or bond or any ofher security in tile nature of the 

debenture, for-consideration agreed upon between such:company 'and the bank or ; 

fmancial institution, incorporating therein such terms anc! conditions as may be agreed . 
- 1- -L  At----. -- apci1 aGL\vss:l lIIG;il ,  .dl 

(b) by entering into an agreement with such bank nr financial institution for the 
transfer of such'financial assets to such company on such terms znd conditions as 
may bc agreed upon between Lheit~. 

(2) If the bank or fman~ial institution is a lender in relation to any financial assets 
'acquired under sub-sectiun (1) by the securitisation company or the reconstruction company, 
such securitisation company or reconstruction company shall, on such acquisition, be deemed 
to be the lezder and z!l ths rights of scch bank or fmancial hstio~tion shal! vest in such 
company in relation to such financial assets. 

(3) Unless otherwise expressly provided by this Ordinance, all contracts, deeds, bonds, 
agreements, powers-of-attorney, grants' of legal representation, permissions, approvals, 
consents or no-objections under any law or otherwise and other instruments of whatever 
nature which relate to the saidfmancial asset and which are subsisting or having effect 
immediately before the acquisition of financial asset under sub-section (1) and to which the 
concerned bank or financial institution is a party or which i re  in favour. of such bank or 
fkxciz! ir?st_i!utinn +a!!, affer the zcr.ql.!lsition nf the financial assets, be of as fu!l force and 
effect against cr in f a ~ v o ~ r  of thp_ sec~ritisztion compzmy or recnnstntc-tion cornpany, as the 
case may be, and may be enforced or acted upon as fully and effectually as if, in the place of 
the said bank or financial institution, securiiisaiion company or reconsiructioti company, as 
the case may be, had been a party thereto or as if they had been issued in favour of 
securitisation company or reconstruction company, as ihecase may be. 

(4) If, on the date of acquisition of financial asset under sub-section (1); any suit, - 
appeal or other proceeding of whatever naturerelating to the'said financial asset is pending . . , 

.by or against the bank or financial institution, save as provided in the third proviso to sub- 
section (1) of section 15 of the Sick Industrial Companies (special ~rovisions) Act, 1985 the 
same shall not abate, or be discontinued cr be, in any way, prejudicially affected by reason of 
the acquisition of financial asset by the securitisation company or reconstruction company, 
as the case may be, but the suii, appeal cji  oiisi' piweeding iiiay be coiidiiiied, prosecclted . 
and enforced by or against the securitisation company ,or reconstruction company, as the 

.,:. 

case may be. 
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6. (1) The bank or financial institution may, if it considers appropriate, give a notice of 
acquisition of financial assets by any securitisation company or reconstruction company, to 
the concerned obligor and any other concerned person and to the concerned registering 
authority in whose jurisdiction the mortgage, charge, hypothecation, assignment or other 
interest created on the financial assets had been registered. 

(2) Where a notice of acquisition of financial asset under sub-section (I) is given by a 
bank or financial institution, the obligor, on receipt of such notice, shall make payment to the 
concerned securiti'sation company or reconstruction company, as the' case may be, and 
payment made to such company in discharge of any of the obligations in relation to the 
financial asset specified in the notice shall be a full discharge to the obligor making the 
payment from all liability in respect of such payment. 

(3) Where no notice of acquisition of financial asset under sub-section (I)  is given by 
any bank or financial institition, any money or other properties subsequently received by 
the bank or financial institution, shall constitute monies or properties held in trust for the 
benefit of and on behalf of the securitisation company or reconstruction company, as the 
case may be, and such bank or financial institution shall hold such payment or property 
which shall forthwith be made over or delivered to such securitisation company or 
reconstruction company, as the case may be. or its agent duly authoriscd in this behalf. 

7. (1) Without prejudice to the provisions contained in the Companies Act, 1956, 1 of 1956. 
Securities Contracts (Regulation) Act, 1956 and the Securities and Exchange Board of India 43- of 1956. 
Art, 1997, .pc~-lyi?i~?tifin r-nEpc"y fir rpr~~~fi~t-~n cempzfi;l, * ,  efter ~~n:jri:jnr, cf ' 1992 

any financial asset under sub-section (I) of section 5, offer secilrity receipts to qualified 
institutional buyers (other than by offer to public) for subscription in accordance with the 
provisions of those Acts. 

(2) A securitisation company or reconstruction company may raise funds fiom the 
qualified institutional buyers by formulating schemes for acquiring financial assets and shall 
keep and maintain separate and distinct accounts in respect of each such scheme for e.ve_-y ~ 

financial asset acquired out of investments made by a qualified institutional buyer and . 
ensure that realisations of such financial asset is held and applied towards redemption of 
investments and payment of returns assured on such investments under the relevant scheme. 

(3) In the event of non-realisation under sub-section (2) of fulancial assets, the qualified 
institutional buyers of a securitisation company or reconstruction companyi holding security 
~eceipts of not less than seventy-five per cent. of the total value of the secmity receipts 
issued by such company, shall be entitled to call a meeting of all the qualified'institutional 
buyers and every resolution vassed in such meeting shall be bindin2 on the company, 

(4) The qualified institut'ionai buyers shall, at a meeting called under sub-section (3), 
follow the same procedure, as nearly as possible as is followed at meetings of the board of 
directors of the sec~tritisation company or reconstruction company, as the case may be. 

8. Notwithstanding anything contained in sub-section (1) of section 17 of the 
Regisiration Aci, i908,- i6 of 1908 

(a) any sec,urity receipt issued by the securitisation company or reconstruction 
company, as the case may be, under sub-section ( I )  of section 7, andmot creating, 
declaring, assigning, limiting or extinguishing any right, title or interest, to or in 
immovable property except in so far as it entitles the holder of the security recelpt to an 
undivided interest afforded by a registered instrument; or 

(b) any transfer of security receipts, 

shall not require compulSory registration. 

9. Without nreillrlir~ tc the pmvisin~s ~nntaired ir? afiy ether !aw for the time bcir,p i:: ' 
r:-J----- 

force, a securitisation company or reconstruction company may, for the purposes of asset 
reconstruction, having regard to the guidelines framed by the Reserve Bank in this behalf, 
p~clvide f o ~  any one or inore of the following measures, namely: 



(a) the proper management of the business of the borrower, by change in, or , 
take. over of, the management of the business of the borrower; 

(b) the sale or lease of a part or whole of the business of the borrower; 

(c) rescheduling of payment of debts payable by the borrower; 

(6) enforcement of security interest in accordance with the provisibns of this 
Ordinance; 

I (e)  settlement of dues payable by the borrower; 

(j) taking possession of secured assets in accordance with the provisions of this 
Ordinance. . 
10. (1) Any securitisation company or reconstruction company registered under 

section 3 may- 

(a) act as an agent for any bank or financial institution for the purpose of 
recovering their dues from the borrower on payment of such fees or charges as may be 
mutually agreed upon between the parties; 

(h )  act as a iiiaiiager rreferred.to in clause (c)  of sub-seciio~i (4)  of sec;;iion 13 on 
such fee as may be mutual1 J agreed upon between the parties; 

(c) acl as receiver if appointed by any court or fiiibunal : . . . .. 
. . .. . ' 
. .  , . .  

Provided that. no securitisation company or reconstruction company shall act as a 
manager if acting assuch gives rise to, any pkuniary,liability. 

. . - .  , 

(2) Save as otherwise provided in sub-section ( I ) ,  no securitisation company or re- 
construction company which has been granted a certificate of registration under sub-sec- 
tion (4) of section 3, shall commence or carry on, without prior approval of the Reserve 
Bank. any business other than that of securitisation or asset reconstruction: 

Pro~ided that a securitisation company or reconstruction company which is carrying 
oc, on Or before :kc commcnccmcr.: of this Ordinance, any S"sizess other than t h ~  busiiless 
of securitisatioh or asset reconstruction or busincss referred to in sub-section ( I ) ,  shall cease 
to carry on any such business within one year from the date of commencement of this 
Ordinance. 

Explanation- For the purposes of this section, "securitisation company" or 
"reconstruction company" does not include its subsidiary. 

11. Where any dispute relating to securitisation or reconstruction or non-payment of 
any amount due including i~~lcrcst arises amongst any of the parties, nanlely, Lhe bank, or 

. .  . s: ---- : - I  :-"&:&.':-- ---..---.-- L . - -  2 - - - . . - L . . . .  ..L. - .- 
llllallblal L I I ~ L ~ ~ U L I V I I ,  a a r ; ~ u l ~ i l a a u u ~ ~  LullllJnlly oi- ~ r . c ; u ~ l s u u ~ ~ i u ~ r  cqiiipiiliy UI quaiil'icd 
iusiituiioitai buyers, such Blspiite silail bc sctlied by.conc.iiiaiion or arbiiration as provided, 
in the Arbitration and Conciliation Act, 1996, as if the par$es to the dispute have consenled 
in writing for determination of such dispute by conciliation or arbitration and t h e  provi- 
sions of that Act shall apply accordingly. 

12. (1) If the Reserve Eank is satikfied that in tbc ijutjlic iiiierest or to regulate 
financial system of the country to its advantage o; to prevent the affairs of any securltisation 
company or reconstruction company from being conducted in a lnailner detrimental to lhe 
interest of investors or i n  any manner prejudicial to the interest of such securitisation 
conlpany or reconstruction company, it is riecessary or expedient so to do, it may determine 
the policy and give directions to all or any securitisation company or reconstruction com- 
pany in matters relating to income recognition, accounting standards, making provisions 
4-A.. L A ..A A ..L*f..l A I-+ 
lvL "au allu u O u v r  ul uc~,rS, capital adeqzacy bas& G n  risk weights for assets a i d  also 
relating to deployment of funds by the securitisation conlpany or reconstruction company, 
as the case may be, and such company shall be bound to follow the policy so determined 
and the directions so issued. 

Other 
functions of 
sec~lritisation 
coaipany or 
ieconstruction 
company 

Resolution of 
disputes: 

Power of Re- 
serve Bank to 
d e t e r m i n e  

_policy and is- 
sue directions. 
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(2)  Without prejudice to the generality of the power vested under sub-section ( I ) ,  the 
Reserve Bank may give directio~s to any securitisation company or reconstruction com- 
pany generally or to a class of securitisation companies or reconstruction companies or to 
any securitisation company or reconstruction company in particular as to- 

(a) the type of financial asset of a bank or financial institut~on which can be 
acquired and procedure for acquisition of such assets and valuation thereof; 

(6)  the aggregate value of financial assets wliich may be acquired by any 
securitisation company or reconstruction company. 

13. (1) ~ o t w i t h s t a n d i n ~  anything contained in section 69 or sectlon 69A of the 
Transfer of Property Act, 1882, any secllrity interest created i n  favour of any secured CI-edi- 4 of 1882 

tor may be enforced, without the intervention of court or tribunal, by such creditor in 
accordance with the provisions of this Ordinance. 

(2) Where any borrower, who is under a liability to a secured creditor under a security 
agreement, makes any der'auli in repayment of secured debt or any instal~llent thereof, and 
his account in respect of such debt is classified by the secured creditor as non-performing 
asset, then, the secured creditor may require the borrowe; by notice in writing to discharge 
In fiiii his i~ab i i~aes  LU tha secureu creditor w~iiiiii sixty days iron1 iiie dare o i  noGce hiiiiig 
which the secured creditor ahdl be  entitled to exercise all or an'y of the rights under sub- 
section (4). 

(3) The nobce referred to m sub-section (2) shall give details of the amount payable 
by the borrower and the secured assets intended to be enforced by t h  securcd r r~di tor  i n  
the event of non-payment of secured debts by the borrower. 

(4) In case the borrower fails to discharge his liability in full withi'n the perlod specl- 
fled in sub-section (Z), the secured creditor may take recourse to one o r  more of the follow- 
ing measures to recover his secured debt, namely:- 

(a )  take possession of the secured assets of the borrower idcluding the right to 
transfer by way of lease, assignment or sale for'realising the secured asset; 

(b )  take over the management of the secured assets of the borrower including 
the right to transfer by way of lease, assignment or sa!e and realise the secured asset; 

(c) appoint any person (hereafter referred to as the manager), LC manage the 
secured assets the possession of which has been taken over by the secured creditor; 

(d) require at any time by notice in writing, any person who has acqlxred any 
of ihe secured assets f i ~ ~  :he Sonowe; nnd from whcm any mozey :s du:: o: may 
became due to ?he borrewer,ht~ pay the sec1~rl~r.d creditor, so much nf the mnney as is 
sufficient to pay the secured debt. 

( 5 )  Any payment made by any person referred to in clause (4 of sub-section (4) to the 
secured creditor shall give such person a' valid discharge as if he has made payment to the 
borrower. ' 

(6) Any transfer of secured asset after taking possession thereof or take over of 
management under sub-section (C), by the secured creditor or by the manager on behalf of 
the secured creditors shall vest in the transferee all rights in, or, in relation to, the secured 
asset transferred as if the transfer had been made by the owner of such secured asset. 

(7) Where any action has been taken against a borrower under the provisions of sub- 
section (4), all costs, charges and expenses which, in the opinion of the secured creditor, 
have bee11 properly inctlrred by him or any expenses incidental thereto, shall be recoverable 
from the borrower and the money which is received by the secured creditor shall, in the 
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absence of any contract to the contrary, be held by him in trust, to be applied, firstly, in 
payment of such costs, charges and expenses and secondly, in discharge of the dues of the 
secured creditor and the residue of the money so received shall be paid to the person 
entitled thereto in accordance'with his rights and interests. 

(8) If the dues of the secured creditor together with all cork., chqrges and expenses 
incurred by him are tendered to the secured creditor at any time before the date fixed for sale 
or transfer, the secured asset shall not be sold or transferredGby the secured creditor, and no 
further step shall be taken by him for transfer or sale of that secured asset. 

(9) In the case of financing of a financial asset by more than one secured creditors or 
jo@t financing of a financial asset by secured creditors, no secured creditor shall be entitled 
to exercise any or all of the rights conferred on him under or pursuant to sub-section (4) 
unless exercise ofsuch right is agreed upon by the secured creditors representing not less 
than three-fourth in value of the amount outstanding as on a record date and such action 
shall be binding on all the secured creditors: 

Provided that in the case of a company in liquidation, the amount realised from the 
. 

sa!e sf secured assek sh2!! be distih2tP,d aCCc:dLy~~ ~;;i& the p:G-;isibns ~f sectis:: 529A 
! of ! 0 5 h .  afthe Companies Act, 1956: 

Provided fi~rther that in the case of a company being wound up on or after the . 
commencement ofthis Ordinance, the secured creditor of such company, who opts to realise 
iiis securiry insread ofreiinquishing h i s  securiry and pioi;iiig his det i  under proviso to sub- 

1 of 1956. section (I) of section 529 of the Companies Act, 1956, may retain the sale proceeds of his 
secured assets after depositing the workmen's dues with the liquidator in accordance with 
the provisions of section 529A of that Act: 

Provided also that the liquidator referred to in the second proviso shall intimate the 
secured creditors the workmen's dues in accordance with the provisions of section 529A of 

1 of 1956. the Companies Act, 1956 and in case such workmen's dues cannot be ascertained, the 
liquidator shall intimate the estimated amount of workmen's dues under that section to the 
secured creditors a d  ir, sucl? case the secured credi t~r  may retzin the sale prcceeds ~f the 
secured assets after depositing'the amount of such estimated dues with the liquidator: 

Provided also that in case the secured creditor deposits the' estimated amount of 
workmen's dues, such creditor shall be liable to pay the balance of the workmen's dues or 
enfitled to receive the excess amount, if any, deposited by the secured creditor with the 
liquidator: 

Provided also that the secured creditor shall furnish an undertaking to the liquidator 
to pay the balance of the workmen's dues, if any. 

~xp1anation.-For the purposes of this sub-section,- - 

(a)  "record date" means the date agreed upon by thc secured creditors repre- 
senting not less than three-fourth in value of the amount outstanding or, such date: 

(5) "arno~~?? nutstanding" sha!! inc!ude prificipa!, interest a!?:! any other "Yues 
payah!e hy the borrower to the secured creditor in respect of secgred asset as per the 
books of account of the secured creditor. 

(10) Where dues of the secured creditor are not fully satisfied with the sale proceeds 
of the secured assets, the secured creditor may-file an application in the form and manner as 
may be prescribed to the Debts Recovery Tribunal having jurisdiction or a competent 
court, as the case may be, for recovery of the balance amount from the borrower. 

(11) Withont prej~dice to the right2 co~ferred 9" the secnred credits:~:nder G: by this 
section, secured creditor shall be entitlp " to proceed against the guarantors or sell the 
pledged assets without first taking any , ~ieasures specified in clauses (a) to (d) of sub- 
section (4) in relation to the secured assets under this Ordinance. 
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(12) The rights of a secured creditor under this Ordinance may be exercised by one or 
more of his officers authorised in thig behalf in such manner as may be prescribed. 

(1 3) No borrower shall, after receipt of notice referred to in sub-section (2),  transfer by ' 
way of sale, lease or otherwise (other than in the ordinary course of his bisiness) any of 
his secured assets referred td in the notice, without prior written consent of the secured 
creditor. 

14. (1) Where the possession of any secured assets is required to be taken by the 
secured creditor or if any of the secured assets is required to be sold or transferred by the 
secured creditor under the provisions of this Ordinance, the secured creditor may, for the 
purpose of taking possession or control of any such secured assets, request, in writing, the 
Chief Metrcpclitm LMzgistr~te cr the District Magistrate w i t h  whoscjurisdictioa m y  such 
secured assets or 'other documents relating thereto may be situated'or found, to take 
possession thereof, and the Chief Metropolitan Magistrate or as the case may be, the District 
Magistrate shall, on such request being made to him- 

(a) take possession of such assets and documents relating thereto; and 

(5) fariv'arc! assets aiii: dociiziefits to iEle seciiiei: creditor. 

(2) For the purpose of securing conlpliance with the provisions of sub-section (I), the 
Chief Metropolitan Magistrate of the District Magisfrate may take or cause to be taken such 
steps and use, or cause lo be used, such force, as may, in his opinion, be necessary. 
- (3) No act of the Chief Metropolitan Magistrate or the ~ i s t r i c t  Magihate  done in 

,pursuance of this section shall be called in question in any court or before any authority. 

15. (1) When the mallageinent of business of a borrower is taken over by the secured 
creditor, the secured creditor may, by publishing a notice in a newspaper published in 
=--a1;-'- l-.-o--e- n-d in a newspaper published in an Indian language in circulation in the 
place where the principal of ice  or u,, L,,,,,. JILUULGJ, appoint as 111sll1y pwsvlra aJ 1~ 

tllinks fit- 

(uj iii a case in which iile borrower is a company as d e h e d  ih the Companies 
Act, 1956, to be the directors of that borrower in accordance with the provisions of that 
Act; or 

(b) in any other case, to be the administrator of the business of the borrower. 
- .  

(2) On publication of a notice under sub-section (I),-- 

(a) in any case where the borrower is a company as defined h the Compai~ies 
Act, 1956, all persons holding office as directors of the company and in any other case, 
all persons holding any office having power of superintendence. direction a::! control 
of the business of the borrower immediately before the publication ofthe nnrice urlder 
sub-section (I), sllaii be deemed to have vacated their offices as such; 

. , 

fi,l any contract of management hetwem ttbe borrower a!?d 2ny c!irec!nr. or 
manager thereof holding office such..immediately before publication of the notice 

_ under sub-section (J), shall be deemed to be terminated; 

(q! the directors or the administrators appointed under this section shall take 
such steps as may be necessary to take into their custody or under their control all the 
property, effects and actionable claims to which the business of the borrower is, or 
appears to be, elititled and all the propeity and effects of the business of the borrower 
shall be deemed to be in the custody ofthe directors or administrators, as the caselnap 
be, as from the date of the publication of the notice; 

(d) the directors appointed under this scction shall, for all piirposes, be tlie 
directors ofthe company of the borrower and such directors or as the c,ase may be, the 
administrators appointed under this section, Shall alone be entitled to exercise all the 
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powers of the directors or as the case may be, of the persons exercising powers of 
superintendence, direction ardd control, of the business of the borrower whether such 
powers are derived from the memorandum or articles of association of the company of 
the borrower or from any other source whatsoever. 

. (3) Where the management of the business of a borrower, being a company as defined 

of 1956 in the Companies Act, 1956, is taken over by the secured creditor, then, aotwithstanding 
anything contained in the said Act or in the merr~orandun? or articles of &sociation of such 
borrower,- 

(a) it shall not be lawful for the shareholders of such company-or any other 
person to nominate or appoint any person to be a director of the company; 

- (6) no resolution passed at any meeting of the shareholders of such company 
shall- be given effect to unless approved by the secured creditor; 

(c) no proceeding for the winding up of such company or for the appointment 
of a receiver in respect thereof shall lie in any court, except with the consent of the 
secured creditor. 

(4) Where the management of the business of a borrower had been taken over by the 
secured creditor, the secured creditor shall, on realisation of his debt in full, restore . . the 
management of the business of the borroyer to him. ' 

16. (I) ~ b t w i t h s t a n d i n ~  anything to the contrary contained in any contract or in any 
other law for the time being in force, no managing director or any other director or a 
manager or any person in charge of management of the business of the borrower shall be 
entitled to any compensation for the loss of office or for the premature termination under this 
Ordinance of any contract of management entered into by him with the borrower. 

(2) Nothing contained in sub-seciton (I) shall affect the right of any such managing 
director or any other director or manager of any such person in charge of management to 
recover from the business of the-borrower, moneys recoverable otheiwise than by way of 
such compensation. 

17. (I) Any person (including borrower) aggrieved by any of the measures referred to 
in sub-section (4) of section 13 taken by the secured creditor or his au[horised officer under 
this Chapter, may prefer an appeal to the Debts Recovery Tribunal having jurisdiction in 
the matter within forty-five days from the date on which such measures had been taken. 

(2) Where an. appeal is preferred by q borrower, such appeal shall not be entertained 
by the'Debts Recovery Tribunal unless the borrower has deposited with the Debts Recovery 
Tribunal seventy-five per cent. of the amount claimed in the notice -referred to in sub: 
section (2) of section 13: 

Provided that the Debts Recovery Tribunal may, for reasons to be recorded in writing, 
waive or reduce the amount to be deposited under this section. 

(3) Save as otherwise provided m'tliis Ordinance, the Debts Recovery Tribunal shall,' 
as far as may be, dispose of the appeal in accordance with the provisions of the Kecovelj of 
Debts Due to Banks and Financial Institutions Act, 1993 and rules made thereunder. 

18. (1) Any person aggrieved by any order made by the Debts Recovery Tribunal 
under section 17 may prefer an appeal to an ~ b ~ e l l a t e  ~ r i b b h a l  within thirty days from the 
date of receipt of the order of Debts Recovery Tribunal. .. 

(2) Save as otherwise provided in this Ordinance, the Appellate Tribunal shall, as far 
as may be, dispose of the appeal in accordance with the provisions of the Recovery of Debts, 
Due to Banks and Financial Institutions Act, 1993 and-rules made thereunder. . :.. 

19. If the Debts ~ e c o v k r ~  Tribunal or the  ellate ate Tribunal,-& the case m'ay.bk; ori 
an appeal filed under section 17 or section 18, holds the po~&ssion'of secuiedasse'fs b$t$6, . . ,.,. . 
secured creditor as wrongful and directs the secured creditor to return such secured asiets t o .  

. . 
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the concerned borrower, such borrower shall be entitled to payment of such compensation 
and costs as may be determined by suck Tribunal or Appellate Tribunal. 

CHAPTER IV 

C & R E G ~ Y  

20. (1) The Central Government may, by notification, set-up or cause to be set-up 
from such date as it may specify in such notificaiton, a registry to be known as the Central 
Registry with its own seal for the purposes of registration of transaction of securitisation 
and reconstruction of financial assets and creation of security interest under this Ordinance. 

(2) The head office of the Central Registry shall be at such place as the Central 
Government may specify and for the purpose of facilitating' registration of transactions 
referfed to in sub-section (I), there may be established at such other places as the Central 
Government may think fit, branch offices of the Central Registry. 

(3) The Central Government may, by notification, define the territorial limits within 
which an office. of the Central Xegistry may exercise its functions. 

(4) The provisions of this Ordinance pertaining to the Central Registry shall be in 
addition to and not in derogation of any of the provisions contained in the Registration 
Act, 1908, the Companies Act, 1956, the Merchant Shipping Act, 1958, the Patents Act, 
1970, the Motor Vehicles Act, 1988 and the Designs Act, 2000 or any other law requiring 
registration of charges and shall not affect the priority of charges or validity thereof under. 
those Acts or laws. 

21. (1) The Central Government may, by notification, appoint a person for the puruose 
of registration of transactions relating to securitisation, reconstruction of financial assets 
and security interest created over proper&es, lo be known as the Central Registrar. 

(2) The Central Government may appoint such other officers with such designations 
as it thinks fit for the purpose of discharging, under the superintendence and direction ofthe 
Central Registrar, such functions of the Central Registrar under this Ordinance as he may, 
from time to time, authorise them to discharge. 

22. (1) For the purposes of this Ordinance, a record called the Central Register shall 
be kept at the head ofice ofthe Central Registry for entering the particulars of the transactions 
relating t c ~ -  

(a) securitisation of financial assets; 

(6) reconstruction of financial assets; and 

(c) creation of security interest. 

(2) Notwithstanding anything contained in sub-section (11, it shall be lawful for the 
Central Registrar to keep the records wholly or partly in computer floppies, diskeftes or in 
any other electronic form subject to such safeguards as may be prescribed. 

(3) Where such register is maintained wholly or partly on computer under sub- 
section (2), any reference inthis Ordinance to entry in the Central Register shall be construed 
as a reference to any entry as maintained on computer or in any other electronic form. 

(4) The register shall be kept under the control and management of the Central Regis- 
trar. 

23. The particulars of every transaction of securitisation, asset reconstruction or 
creation of security interest shall be filed, with the Central Registrar in the manner and on 
payment of such fee as may be prescribed, withiri thirty days after the date of such transaction 
or creation of security, by the securitisation company or reconstruction company or the 
secured creditor, as the case may be: 
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Provided that the Central Registrar may allow the filing of the particulars of such 
transaction or creation'of security within thirty days next following the expiry of the said 
period of thirty days on payment of such additional fees not exceeding ten times the 
amount of such fee. 

24. Whenever the terms or conditions, or the extent or operation of any security ~ d d i f i c a t i ~ n  
interest registered slnder this Chapter are or is modified, it shall be.the duty ofthe securitisation of security 

company or the reconstruction company or the secured creditors, as the case may be, to interest 
registered 

send to the Central Registrar, the particulars of such modification, and the provisions of this under 
Chapter as to registration of a security interest shall apply to such modification of such Ordinance. 
security interest. 

25. (1) The securitisation company or reconstruction company 01. the secured creditors 
as the case may be, shall'give intimation to the Central Registrar of the payment or s~tisfaction 
in full, of any security interest relating to the securitisation company or the reconstruction 
company or the secured creditors and requiring registration under this Chapter, within 
thirty days from the date of such payment or .-.~ satisfaction. 

(2) The Central Registrar shall, on receipt of such intimation, cause a notice to'be sent 
to the securitisation company or reconstruction company or the secured creditors calling 
upon it to show cause within a time not exceeding fourteen days specified in such notice, 
as to why payment or satisfaction should not be recorded as intimated to the Centrai 
Registrar. 

(3) If no cause is shown, the Central Registrar shail order that a memorandum of 
satisfaction shal! be enrered in the Central Register. . 

(4) If cause is shown, the Central Registrar shall record anote  to that effect in the 
Central Register, and shall inform the borrower that he has done so. 

Securitisation 
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reconstruc- 
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company or 
secured 
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satisfaction 
of security 
interest. 

26. (1) The particulars of securitisation or reconstruction or security intkrest entered Right 16 
in the Central Register of such transactions kept under section 22 shall be open during the inspect 

business hours for inpsection by any person on payment of such fees as may be prescribed. 
securitisation, particuiars of 

(2) The Central Register referred to in sub-section ( I )  maintair~ed in electronic form, recOnS1rUC- 
tion and 

shall also be open during the business hours for the inspection of any person through security 
electronic media on payment of such fees as may be prescribed. interest 

transactions. 

CHAPTER V 

I &'FENCES AND PENALTIES 

27. If a default is made- Penalties. 

(a) in filing under section 23, the particulars of every transaction of any 
securitisation or asset reconstruction or security interest created by a securitisation 
company or reconstruction company or secured creditors; or . 

(b) in sending under section 24, the particulars of the modification referred to 
-><% cri 
I ~ ~ - ~  in that section: or 

(c) in giving intimation under section 25, 
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Offences. 29. If any person contravenes or attempts to contravene or abets the contravention of 
the provisions of tKis Ordinance or of any rules made thereunder, he shall'be punishable with 
imprisonment for a term which may extend to one year, or with fine, orwith both. 

Cognizance of 30. No court inferior to that of a Metfopolitan Magistrate or a Judicial Magistrate of 
offence. the First Class shall try an offence punishable under this Qrdinance. 

CHAPTER V1 

M~SCELLANEOUS 

Provisions of 31. The provisions of this Ordinance shall not apply t o -  
this Ordinance 
not to apply in (a) a lien on any goods, money or security given by or under the Indian Contract 
certain cases. Act, 1872 or the Sale of Goods Act, 1930 or any other law for the time being in force; 9 of I 872. - 

3 of 1930. 
(b) a pledge of movables within the meaning of section 172 of the Indian 

Contract Act, 1872; 9 of. 1872. 

(c) creation of any security in any aircraft as defined in clause (I) of section 2 of 
the Aircraft Act, 1934; 24 of 1934 

(4 creation of security interest in any vessel as defined in clause (55) of section 
3 of the Merchant Shipping Act, 1958; 44 of 1958 

(e) any conditional sale, hire-purchase or lease or any other contract in which 
no securi?y interest has been created; 

(f) a.ny rights of unpaid seller under section 47 of the Sale of Goods Act, 1930; 3 of 1930. 

(g) any properties not liable to attachment or sale under the first proviso to sub- 
section (I) of section 60 of the Code of Civil Procedure, 1908; 5 of 1908 

( h )  any security interest for securing repayment of any financial asset not 
exceeding one lakh rupees; 

(i) any security interest created in agricultilral land; 

Q) any case in which the amount due is less than twenty per cent. ofthe principal 
amount and interest thereon. 

Protection of  32. No suit, prosecution or other legal proceedings shall lie against any secured 
action taken in creditor or any of his officers or manager exercising any ofthe rights of the secured creditor 

' 
faith. or borrower for anything done or omitted to be done in good faith under this Ordinance. 

offences by 33. (1) Where ah offence under this Ordinance has been committed by a company, 
companies. every person who at the timethe offence wqs committed was in charge of, and was responsible 

to, the company, for the conduct of the business of the company, as well as the company,. 
shall be deemed to be guilty of the offence and shall be liable to be proceeded,against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided in this Ordinance, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence toSprevent the 
commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), where an offence under 
this Ordinance has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance of, or is attributable to any neglect on the part 
of, any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of the offence and shall be liable 
to be proceeded against &cl punished accordingly. 

Explanation.-For the purposes of this section,- 
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(a)."company" means any body corporate and includes a f i r p  or other associa- 
tion of individuals; and 

I I (b) "director", in relation to a firm, means a partner in the firm. 
- ? 

I 34. No civil court shall have jurisdiction to entertain ,any suit or proceeding in Crvit court not 

respect of  any matter which a Debts Recovery Tribunal or an Appellate Tribunal is to have Jurls- 

empowered by or under this Ordinance to determine and no injunction shall be granted by d~ction 

any court or other authority in respect of any action taken or to be taken in pursuance of any 
power conferred by or under this Ordinance or under the Recovery of Debts Due to Banks 

s l  of 1993 and Financial Institutions Act, 1993. 

of 1956. 
of 1956. 

8 oi' i992. 
of 1993. 

. . 
35.-The p:~v:s:~cs ~f this 9;dinance ;ha:l have eEeit, notwithstaildiiig atiylhing 

inconsistent therewith contained in any other law for the time being in force or any instrument 
having effect by virtue of any such law. 

36. N o  secured &editor-shall be entitled to take all or any of the measures under sub- 
section (4) of section 13, unless his claim in respect of the financial asset is made within the 
period of limitation prescribed under the Limitation Act, 1963. 

37. The provisions of this Ordinance or the rules made thereunder shall be in addition . 
to, and not in derogation of, the Companies Act, 1956, the Securities Contracts (Regulation) 
Act. 1956, the Securities and Exchange Board of India Act, 1997, the Recover)/ nf D~hfr  
Due to Banks and Financial Institutions Act, 1993 or any other law for the time being in 
force. 

The provi- 
sions of this  
Ordinance to 
override other 
laws 

Applicalion of 
otl~er laws !lot 
barred. 

38. (1) The Central Government may, by notification arld hi tlic Electronic Gazctte as Power of Cen- 

defined in clause (s) of section 2 of the Information Technology Act, 2000, make rules for tral Govern- 

carrying out the provisions of this Ordinance. ment to make 
rules. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:- 

joj the form and manner in whi'ch an appiicatiotl may be filed under sub-section' 
(10) of section 13; 

(b) the manner in which the rights of a secured creditor may be exercised by one 
or more of his officers under sub-section (12) of section 13; 

(c) the safeguards subject to which the recordsnlay be kept under sub-section 
(2) of section 22: 

(4 the manncr in which the particulars of every transaction of securitisation 
shall be filed under section 23 and fee for filing such t~ansaction; 

(e)  the fee for inspecting the particulars of transactions keptt!ader e.ctior! 22 
and entered in the Central Register under sub-section (1 j of section 26; 

( f )  the fees for inspecting the Central Register maintained in electronic form 
under sub-section (2) of section 26; 

(g) any other matter which is to be, or may be, prescribed, in  respect of which 
provision is to be, or may be, made by rules. 

(3) Every rule made under this Ordinance shall be laid, as soon as may be-after it is . -  

made, before each House of Parliament, while it is in session, for a total period of thirty days 
whichmay be comprised in onesession or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the successivc sessions 
aforesaid, both Houses agree in making any modification in the rule or both I-Tbuses agree 
:kit the zile should iioi "v iiiade, ilie r i i k  ~i ia i i  ii~ereafier have effect oniy in such n~odifjed 
Form or be of no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously done under that 
rule. 

,, 





SEC. 11 THE GAZETTE OF INDIA EXTRAORDINARY 19 - 

' I THE SCHEDULE 

(See section 4 1) 

Year AC~NO.  Shbrt title Amendment 

1956 42 The SecuritiZs In section 2, in clause (h), after sub-clause (ib), insert 
Contracts the following:- 

(Regulation) "(ic) security receipt as defined in clause (zg) of 
Act, 1956. section 2 ofthe Securitisation and Rec~nstruction of 

I 
Financial Assets and Enforcement of Security Inter- 
est Ordinance, 2002.". 

1986 1 The Sick Industrial In section 15, in sub-section ( I ) ,  after the proviso, 
Companies (Special insert the following:- 

PrOvisions)~ct$ 1985' "Provided huther that no reference shall be made 
t i the Board for Industrial andFinancia1 Reconstruc- 
tion after the'commencernent of the Securitisation 
and Reconstruction of Financial Assets and Enforce- 
ment of Security Interest Ordinance, 2002, where fi- 
nancial assets have been acquired by any 
securitisation company or reconstruction company 
under sub-section (1 )  of section 5 of that Ordinance: 

Provided ako  that bn or after the commencement 
ofthe Securitisation and ~econstruction of Financial 
Assets and Enforcement of Security Interest 
Ordinance, 2002, where a referenee is pending before 
the Board for Industrial and Financial 
Reconstruction, such reference shall abate if the se- 
cured creditors, representing not less than three- 
fourth in vaiue of tine amount outstanding against 
financial assistance disbursed to the borrower of such 
secured creditors, have taken any measures to 
recover their secured debt under sub-section ( 4 )  of 
section 13 of that Ordinance.". 

1956 1 The Companies Act, In section 4A, in sub-section (I), after clause (vi), 
1956. insert the  following:^ 

"(vii) the securitisation company or rlconstruc- 
tion company which has obtained a certificate of 
registration under sub-section ( 4 )  of section 3 of the 
Securitisation and Reconstruction of Financial 
Assets and Enfcrcement of Security Interest 
Ordinance, 2002". 

K. K. NAKAYANAN, 
President. 

-+.--. . -.- 
> U W W ~ H  C. jAZ<, 

Secy. to the Govt. oflnaia. 



*O Z?0~0-33004 1 2002 KEGISTERED NO. DL-3300412002 

< 

mm 
eXTRAORDlNARY 
9rm 11-=1 

PART XI - Section 1 
fimir?mlf& 

PUBLISHED BY AUTHORITY 
P --- 

?iO 511 ;If f$F8, T W ,  X'TC-3 21, 20021 ?TRlT 30, 1924 

No. 511 NEW DELHI, WEDNESDAY, AUGUST 21,2002/ SRAVANA 30, 1924 
-- 

m m i f M p s a ~ i f * % m % f 8 ; ; n ~ ~ - d ; - ~ s 3 ~ @ r r ~ ~ l  
Separate paging is given to U~is Part in order that it may be filed as a separate compilation. 

MINISTRY o ~ L ' A W  AND JUSTICE 

(Legislative Department) 

New Delhi, lhe 2 1 st August, 2002lSravana 30, 1924 (Saka) 
\ 

THE SECURITISATIOlV AND RECONSTRUCTION OF FINANCIAL 
ASSETS ,AND ENFORCEMENT OF SECURITY INTEREST 
(SECOND) ORDINANCE; 2002 k 

No. 3 OF 2002 
. . 

id Promulgated by the President in the Fifly-third Year of the ~ e ~ i b l i c o f  1ndia. 

1 An Ordinance to regulate securitisation and reconstruction of financial assets and 
enforcement of security interest and for matters connected therewith or incidental thereto. 

WHEREAS the Secriritisation and R-~CG~ST~!C?~OT! 9f Fi:?a!?slal .*.ssets and Enf~:-cemcnt 
of Secui-ity Interest Ordinance, 2002 to provide for the atoresaid matters was promulgated by 
the President on the 2 1 st day of June, 2002; 

AND WHEREAS the Securitisation and Reconstruction of Financial Assets and 
Enforcement bf Security lnterest Bill, 2002 was introduced in the House of the People to 
replace the said Ordinance but has not been passed; 

AND WHEREAS Parliament is not In session and the President is satisfied that 
circunlstances exist which render it necessary for him to take immediate action to give 
continued effect to the provisions of the said Ordinance; 



NOW, THEREFORE, in exercise ofthe powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance:- 

CHAPTER I 

Short title, 1. (I) This Ordinance may be called the Securitisation and Reconstniction of Financial 
extent and . Assets ~ ? , ? d  Er,f$rcement 2f Security t.;!r.te?t (Second) Qrdixncg, 2%2. 
commence- . . 

-menl. (2) It extend~.to the whole of India. : 

. - '>!. 

(.?) ~t'shall h;d8smed to have come into forcorcl! on thc.2 1st dny of Junc, 2002. 

I Definitions. 2. (I) In this Ordinance, unless the context otherwise requires,- . 

I (a) "Appellate Tribunal" means a Debts Recovery Appellate Tribunal established 
under sub-section ( I )  of section 8 ofthe Recovery of Debts Due to Banks and Financial 
Institutions Act, 1993; 51 of 1993. 

(h)  "asset rec.onstnrc.tion" menns acquisition by any sccuritisatinn cnnywuy or 7 

reconstrt~ction company of any right or interest of any hank nr financial institution in 
any financial assistance for the purpose of realisation of sbch financial nssistancc; 

(c) "bank" means- 

I (ii) a corresponding new bank; or 

I - - 
(iii) the State Bank of India; or 

I (iv) a subsidiary bank; or 

(v )  such other bank which the Central Government may, by notificatian, 
- specify for the purposes of this Ordinance; 

(4 "banking company" shall have the meaning assigned to it in clause (c) of 
section 5 of the Banking Regulatian Acx, 1949; 10 of 1949. 

I (e)  "Board" means the Securities apdExchange Board of lndiaestablished under 
section 3 of the Securities and Exchange Board of India Act, 1992; 15 of 1992 

I. . 
. . (f) "1~orrowar"means any p~rsnn'!who has becn granted financial assistnncc by 

any bank or financizil ihstib~tlan er who has given any gfi-rautet: or c r~a ted  any 
mortgage or pledge as security for the financial assistance granted by any bank or . @f 
financial institution and includes a person who becomes borrower of a securitisatioi~ , 
company or reconstruction Company consequent upan acquisition by it of any rjghts 
or interest of any bank or financial institution in'relation tosuch financial assistance; 

b . . 

(g),"Central Registry" ineans the registry set up or caiise to he set up llnder sub- 
section (I) of scction 20, 

(h) "corresponding new bank" shall have the meaning assigned to it in clause 
(da) of section 5 of the Uanking Regulation Act, 1949; . 10 of 1949. 

(i) "Debts Recovery Tribunal" means theTribunal established under sub-section 
(I) of section 3 of the Recovery of Debts Due to Banks and Financial Institutions I 

Act, 1993, 51 of 1993 

0) "default" means non-payment of any principal debt or interest thereon or any 
other amount payable by a borrower to any secured creditor consequent upon which 
;he account of such betrower is classified as non-performing m e t  in the books of 

y 
account ofthe secured creditor in accordance wifh the directions or guidelines issued 
by the Reserve Bank; 
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( k )  "financial assistance" means any loan or advance granted or any clcbentures 
or bonds subscribed or any guarantees given or letters of credit established or any 
other credit facility extended by any bank or financial institution; 

(1) "financial asset" lneans debt or receivables and includes- 

( i )  a claim to any debt or receivables or part thereof, whether secured or 
unsecured; or 

(ii) any debt or receivables secured by, ~no~tgage of, or charge on, immovable 
property; or 

(iii) a mortgage, charge, hypothecation or pledge of movable property; or 

(lv) any right or interest in the security, whether full or part underlying 
such debt or receivables; or 

(v) any beneficial interest in property, whether movable or immovable, or 
in such.debt, receivables, whether such interest is existing, future, accruing, 
conditional or contingent; or 

(vi) any financial assistancc; 

( m )  "financial institution" mean's- 

( i )  a public financial institution within the meaning of section 4A of the 
Companies Act, 1956; 

(ii) any institution specified by the Central Government under sub-clause 
(ii) of clause (h) of section 2 oft11d Recove~y of Debts Due to Banks and Financial 
Institutio~~s Act, 1993; 

(iii) lnternational Finance Corporation established under the lnternational 
Finance Corporation (Status, immunities and Privileges) Act, 1958; 

(iv) any other institution or non-banking financial company as defined i n  
clause V) of section 45-1 of the Reserve Bank of India Act, 1934, which the 
central Government may, by notification, specify as fininoial institution forthe 
purposes of this ordinance; 

- .  (n) "hypothecation" means a charge in or upon any movable property, existing 
or future, created by a borrower i n  favour of a secured creditor without delivery of 
possession of the movable property to such creditor, as a security for financial aqsistance 
and includes floating charge and crystallisation of such charge into fixed charge on 
movable property; 

(0) "non-performing asset" means an asset or account of a borrower, which has 
*" been classified by a bank or financial institution as sub-standard, doubtful or loss 

asset, in.accordance with the' directions or under g!!idelines relating tc! rrsset 
I ilassificalions issued by the Reserve Bank; . . 

I I 07) "notification" means a nptification published in the Official Gazette; 

(q) "obligor" lneans a person liable to the originator, whether under a contract or 
otherwise, to pay a financial asset or to discharge any obligation in res'pect of a 
financial asset, whether existing, future, conditional or contingent and includes the 
borrower; 

( r . )  "originator" means the owner of a financial asset which is acquired by a 
sec~iritisation company or rcconstructiur~ company for the purpose of securitisation 
or asset recu~~struction; 

(s) "prescribed" means prescribed by rules made under this Ordinance; 

... - 
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( t )  ."property" means- 

(i) immovable property; 

(ii) movable property; 

(iii) any debt or any right to receive payment of money, whether secured 
or unsecured; 

(iv) receivables, whether existing or future; 

(v) intangible assets, being know-how, patent, copyright, trade mark. 
i i c ~ i c ~ ,  fiaiichise or aiiy oilier tiiisiiies~ oi c~iiimei-cia! right cf similzr iii~t"~'~, 

(u) "qualified institutional buyer" means a financial institution, insurance 
company, bank, state financial corporation, state industrial develop~nent corporation, 
trustee or any asset management comp,any making investment on behalf of mutual 
h n d  or provident fund or gratuity fund or pension fund or a foreign institutional 
investor registered under the Securities and Exchange Board of India Act, 1992 or 
regulations made thereunder, or any other body corporate as may be specified by the 
Board; 

(v) "reconstruction,company" means a company formed and registered under 
the Companies Act, 1956 for the purpose of asset reconstt.uction; 

(w) "Registrar of Companies" means the Registrar defined in clause (40) of 
section 2 of the Companies Act, 1956; 

(xf "Reserve Bank" means the Reserve Bank of India constituted under section 
3 of the Reserve Bank of India Act, 1934; 

(v) "scheme" means a scheme inviting subscription to security receipts proposed 
to be issued by a securitisatio~l company or reconstruction company under that scheme; 

(z) "securitisation" means acquisilion of financial assets by any securitisat~on 
company or reconstruction company from any originator, whether by raising of funds 
by such securitisation company or reconstruction company from qualified institutional 
buyers by issue of security receipts representing undivided interest in such financial 
assets 01. otherwise; 

(za)"securitisation company" means any company formed and registered under 
the Companies Act, 1956 for the purpose of securitisation; 

( ~ 6 ) ~ ~ s e c ~ r i t y  aireement" means an age'ement, instrument or any other document 
or arrangement under which security interest is created in favocr ofthe secured creditor 
including the creztion of mortgage by deposi: of title deeds with the securcd crcditor; 

- (xc) "secured asset" means the property on which security interest is created; 

(zd) "secured creditor" means any bank or financial institution or any consortium 
or group of banks or financial institutions and includes- 

(i) debenture trustee appointed by any bank or financial institution; or 
' 

(ii) securitisation company or reconstruction company; or 

( l i i )  any other trustee holding securities on behalf of a bank or financial 
institution, 

, 
in whose favour security interest is created for due repayment by any borrower of  any 
f nancial assistance; 

(ze) "secured debt" means a debt which is secured by any security intere~t; 

(zJ) "security interest" means right, title and interest of any kind whatsoever 
upon property, created in favour of any secured creditor and includes any mortgage, 
charge, hypothecation, assignment other than those specified in section 31; 
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(zg) "security receipt" means a receipt or other security, issued by a securitisation 
company or reconstruction company to any qualified institutional buyer pursuant to a scheme, 
evidencing the purchase or acquisition by the holder thereof, of an undivided right, title or 
interest in the financial asset involved in securitisation; 

(zh) "sponsor" means any person holding not less than ten per cent. of the paid-up 
equity capital of a securitisation company or reconstruction company; 

(zi) "State Bank of India" means the State Bank of lndia constituted under section 3 of 
23 of 1955. Lhe Stale Bank of lndia Act, 1955; 

(zj) "sfibsidiary bank" shall have the meaning assigned to it in clause ( k )  of section 2 
38 of 1959: of the State Bank of India (Subsidiary Banks) Act, 1959. 

(2) Words and expressions used and not defined in this 0rdig.ance.but defined in the 
i 9 of 1872. Indian Contract Act, 1872 or the Transfer of Property Act, 1882 or the Companies Act, 1956 

of or the Securities and Exchange Board of India Act, 1992 shall have the same meanings 
1 of 1956. 

. . : of 1992. respectively assigned to them'in those Acts. 

i.. 
' ' 

CHAPTER 11 . . 
REGULATION OF SECURITISATION AND UECONSTR~CTION OF F~NANCIAL ASSETSOT: 

BANKS AND FINANCIAL INSTITUTIONS 

3. (I) No securitisation company or reconstruction company shall commence or carry Registration 

on the business of  securitisation or asset reconstruction without- o f 
securitisation 

(u) obtaining a certificate of registration granted under this section; and co~npanies or 
' reconstruction 

(b) having the owned fund of not less than two crore rupees or such other ,o,,pa,,ies 
amount not exceeding fifteen per cent. of total financial assets acquired or to be 
acquired by the securitisation company or reconstruction company, as the Reserve 
Bank may, by notification, specify; * 

Pravided that the Rescrve Bank may, by r~olilication, specify different amounts 
of owned fund for different class or classes of securitisation companies or reconstruction 
companies: 

Provided further that a securitisation company or reconstruction company, 
existing on the commencement of this Ordinance, shall make an application for 
registration to the Reserve Bank before thc expiry of  six months from such 
commencement and notwithstanding anything contained in this sub-section may 
continue to carry on the business of securitisation or asset reconstruction until a 
certificate of registration is granted to it or, as the case may be, rejection of application 
for registration is communicated to it. 

(2) Every securitisatio~i colnpany or reconstruction company shall make an application 
for registration to the Reserve Bank in such form and manner as it may specify. 

(3)  The Reserva Bank may, for the purpose of consideririg the applicatio~i for regislrdtior) 
of a securitisation colnpany or reconstruction company to commence or carry on thc business 
of securitisation or asset reconstruction, as the case may be, require to be satisfied, by an 
inspection of records or books of such securitisation company or reconstruction company, 
or otherwise, that the following conditions are fulfilled, namely:- 

(u) that the securitisation colnpany or reconstruction colnpany has not incurred 
losses in any ofthe three preceding financial years; 

(6) that such securitisation colnpany or reconstruction company has made 
adequate arrangements for realisation of the financial assets acquired for the purpose 
of securitisation or asset recor,struction and shall bc ablc to pay periodical returns and 
redeem on rcspective due dates on the investments made in the company by the 
qualified institutional buyers or other persons; 
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(c) that the directors of securitisation company or reconstruction cclnpany have 
adequate professional experience in matters related to finance, seraritisation and 
reconstruction; 

(4 that the board of directors of such securitisation company or reconstruction 
company'does not consist of more than half o f  its total number of directors who are 
either nominees of any sponsor or associated in any manner with the sponsor or any 
of its subsidiaries: 

(e) that any of its directors has not been convicted of any offence involving 
moral turpitude;/ 

u> that a sponsor, is plot a holding company of the securitisation company or . 
reconstruction company, as the case may be, or, does not otherwise hold any controlling 
interest in such securitisation company or reconstruction company; 

Cg) that the securitisation company or reconstruction company has complied 
with or is in a position to comply with prudential norms specised by the Reserve Bank. 

(4)  The Reserve Bank may, after being satisfied that the conditions specified in sub- 
section (3)  are fulfilled, grant a certificate of registration to the securitisation company or the 
reconstruction company to commence or carry on bilsiness of securitisation or asset 
reconstruction, subject to such conditions, which it may consider, fit to impose. 

(5) Tile Reserve Bank may reject the application made under sub-section (2) if it is 
satisfied that the conditions specified in sub-section (3) are not fulfilled: 

1 Provided that before rejecting the application, the applicant shall be given a reasonable 
I 

I opportunity of being heard. 
I (6) Every ~,sci~ritisntion company 01 I ecur~ulruction culopally, sllall obtain prior approval 
I 

ofthe  Reserve Bank for any substantial change in its management or change of location'of 
its ~egistered office or change in its name: * 

Provided that the decision oftheReserve Bank, whether the change in management of - 
a securitisation company or a reconstruction company is a substantial change in its 
management or not,'shall be final. 

Explanation.-For the fiurposes of this section, the expression "substantial change 
in management" means the change in the management by way of transfer of shares or 
amalgamation or transfer of the business of the company. 

1 
Clrnceilat~on of 4. (1) The Reserve Bank may cancel a certificate of registration granted to a securitisation 

1 .  certif cate qf company or  a reconstruction company, rf such company- 
reg~strat~on. 

I 
I (n) ceases to carry on the business of securitisation or asset recdnstruction; or 
I 

(6) ceases to receive or hold any investment from aqualified institutional buyer; 
Oi- 

(c) Iias failed to colnply with any conditions subject to which the certificate of 
registration has been granted to it; or 

(4 at any time fails to fulfil any of the conditions referred to in clauses (0) to (g )  
of sub-swtion (3) of section 3; or 

(e)  fails to- 

(i) comply with any direction issued by the Reserve Bank under the 
provisions of this Ordinance; or 

jii) maintain accounts in accuc-dance wit11 the ~equiriinents of niiy law Gr 
any directioii.6r order issued by the Iteserve Bank under the provisiotls of this 
Ordinalice; or 
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(irr) submit or offer for inspection ~ t s  books of account or other relevant 
documents when so dcinanded by thc Reserve Bank; or 

(iv) obtain prior approval of the Reserve Bank required under sub-section 
(6) of section 3: 

Provided that before cancelling a certificate of registration on the grolind 
that the securitisation company or reconstruction company has failed to comply 

f!lp P y ~ ~ i ~ i ~ n ~  gf c!aijs. (c )  !?as failed tc f?!!fi! any nf tl)e -1,nnditions 
referred to in clause (@or sub-clause (iv) of clause je), the Reserve Bank, unless 
it is of the opinion that the delay in cancelling the certificate of registration 
granted under sub-section (4) of section 3 shall be prejudicial to the public 
interest or the interests of the investors or the securitisation colnpany or the , 
reconstruction company, shall give an opportunity to such company on such 
terms as the Reserve Bank may specify for taking necessary steps to comply 
with such provisions or fulfilment of such conditions. 

(2) A securitisation company or reconstruction colnpany aggrieved by the order of 
rejection of application for registration or cancellation of certificate of registration may prefer 
an appeal, within a period of thirty days from the date on which such order of rejection or 
cancellation is communicated to it, to the Central Government: 

Provided that before rejecting an appeal such company shall be given a reasonable 
opportunity of being heard. 

(3) A securitisation company or reconstruction company, which is holding investments 
of qualified institutional buyers and whose application for grant of certificate of registration 
has been rejected or certificate of registration has heen cancelled shall, notwithstanding 
such rejection or cancellation, be deemed to be a securitisation company or reconstruction 
company untii it repays the entire investments held by it (together with interest, if any) 
within such period as the Reserve Bank rnay direct. 

5. (I) Notwithstanding anything contained in any agreement or any other Taw for the Acquisitron of 
time being in force, any securitisation colnpany or reconstruction colnpany may. acquire rig'1ts O1 

Interest in financial assets of any bank or financial institut~on- financial 

( a )  by issuing a debenture or bond or any other security in the nature of the 
debenture, for consideration agreed upqn between such company and tile bank or 
financial institution, incorporating therein such terms and conditions as may be agreed 
upon between them; or , 

( b )  by entering into an agre'ement with such bank or financial institution for the 
transfer of such financial assets to sucli company on such terms and conditions as ' 
may be agreed upon between them. 

(2) If tlie bank er financial institution is a lender in relation to any financial assets 
acquired unrlcr sub-sec.tion (!) hy t.he securitisatio!? co!npany or th?.rcc,nnstro~.ti~n co!nnnnv r ...-, , 

such securitisation company or reconstruction conipany shall, on such acquisition, be deemed 
to be the lender a n i  all tlie ;$its of such bank or financial institution shall vest in sucli 
company in relation to sucli financial assets. 

(3) Unless otherwise expressly provided by this Ordinance, al I contracts, deeds, bonds, 
agreements, powers-of-attorney, grants of legal representation, permissions, approvals, 
consents or no otjjections under any law or otherwise and other instruments of whatever 
nature which relate to the said financial aSset and which are subsisting or having effect 
immediately before the acquisition of financial asset under sub-section ( I )  and to which the 
concerned bank or financial institution is a party or wliich are in favour of such bank or 
fi:iancial instikiiio:~ s!ia!I, after the acquisition orthe fina::cizl assets, be of as f i r ! !  force a:id 
effect against or in iavour of the securitisation company or reconstruction company, as the 
case may be, and may be enforced or acted upon as fully and effectually as tf, in tlie place of 
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Notice to 
obligor and 
discharge of 
obligation of 
such obligor. 

Issue of 
security by 
raising of 
receipts or 
funds by 
securitisation 
company or 
reconstruction 
company 

the said bank or financial institution, the securitisation company or the reconstruction 
company, as the case may be, had been a party thereto or as if they had been is~uzd in favour 
of the securitisation company or reconstniction company, as the case may be. 

(4) If, on the date of acquisition of financial asset under sub-section (I), any suit, 
appeal or other proceeding of whatever nature relating to the said financial asset is pending 
by or against the bank or financial institution, save as provided in the third proviso to sub- 
section ( I )  of section 15 of the Sick Industrial C~inpan.i&i~(Special ~ iov i s ions j~c t ,  1985, the 1 of 1986. 

salr,e sjlaii  rl"i abaie, ",. be i;iscoiitiiiiie: be, iii hiiy Way, pi-5jii:icia;:y affeiied by i-easoii o f  
the acquisition of financial asset by the securitisation company or reconstruction company, 
as the case may be, but the suit, appeal or other proceeding may be continued,,prosecuted 
and enforced by or against the securitisation company or reconstruction company, as the . . . 
case may be. 

6 .  ( I )  The bank or financial institution may, if it considers appropriate, give a notice of 
acquisition of financial assets by any securitisation conlpany or reconstruction company, to 
the concerned obligor and any other concerned person and to the concerned registering 
authority (including Registrar of Companies) in  whose jurisdiction the mortgage, charge, 
hypothecation, assignment or other interest created on the financial assets had been 
registered. 

(2) Where a notice ofacquisition of financial asset under sub-section (I) is given by a 
bank or financial institution, the obligor, on receipt of such notice, shall make payment to the 
concerned securitisation company or reconstruction company, as the case may be, and 
payment made tb,such company in discharge of any of the obligations in relation to the 
financial asset specified in the notice shall be a full discharge to the obligor making the 
payment from all liability in respect of such payment. 

', (3) Where no notice of acquisition of financial asset under sub-section (1) is given by 
any bank or financial institution, any money or other properties subsequently received by 
the bank or financial institution, shall constitute monies or properties held in trust for the 
benefit of and on behalf of the securitisation colnpany or reconstruction company, as the 
case may be, and such bank or financial institution shall hold such payment or property 
which shall forthwith be made over or delivered to. such securitisation company or 
reconstruction company, as the case may be, or its agent duly authorised in this behalf. 

7. (I) Without prejudice to the provisions contained in the Companies Act, 1956, the I of 1956. 
Securities Contracts (Regulation) Act, 1956 and theSecurit!es and ExchangeBoard of India 42 of 1956 
Act, 1992, any securitisation colnpany or reconstruction company, may, after acquisition of I 5 of 1992 
any finaticial asset undel sub-section (1) of seci io~~ 5, oFer security receipts to qualifieci 
institut~onal buyers (other than by 'offer to public) fur subscription in accordance with the 
provisions of those Acts. 

(2) A securitisatio~~ company or reconstruction colnpany lnay raise funds from the 
qualified institutional buyers by formulating schemes for acquiring financial assets and shall 
Iron- ,-o;-tr,' ;nmornto A ; ~ t ; - , t  r,,,.n..n is., mo -.f -pnrh o-.rxrh nrhpmp f n r  n.,,.., ,w,p u.lu r l lur l . ru~rr  JCpUIuIb UlallllUI U,,~Ullta ,,,pect ,, ,u,,, au,lB av l lwr t r  r u l  bvb,r  
financial asset acquired out of investments made by a qualified institutional buyer and 
ensure that realisations of such financial asset is held and applied towards redemption of 
investments and payment of returns assured on such investments under the relevant scheme. 

(3) In the event of non-realisation under sub-section (2) of financial assets, the qualified 
institutional buyers of a securitisation company or reconstruction company holding security 
receipts of not less than seventy-five per cent. of the total value of the security receipts 
issued by such company, shall be entitled to call a meeting of all the qualified institutional 
buyers and every resolution passed i n  such meeting shall be binding on the company. 

(4) The qualified institutional buyers shall, at a meeting called under sub-section (3), 
follow the same procedure, as near!y as possible as is followed at meetings of the board cf 
directors of the securitisation colnpany 01 reconstruction company, as the case may be. 
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undivided interest afforded by a registered instrument; or 

I I (1)) any transfer of security receipts, shall not require compulsory registration 

' 9. Without prejudice to the provisions contained in any otherlaw for tlie time being in 
force, a securitisation company or reconstructio~~ company may, ior\tlle purposes of asset 
reconstruction, having regard to the guidelines fi-allied by the Reserve Bank in'tl~is behalf, 
provide for any one or more of the fdlowing measures, namely:- 

( (1 )  the proper management of the business oftlie bor~ower, by change In, or- take 
,,. 

over 01; tlie management of tlie business of tlie borrowel-. 

1 P ( h )  the sale or lease of a part or whole of the business of tlie,borrower; 

(c) rescheduling of payment of debts payable by tlie borrower; 

(6) enforcement of security interest in  accordance with the provisions of this 
Ordinance, 

I 1  (c) settlement of dues payable by tlie borrower; 

V) taking possession,of secured assets in accordance with tlie provisions ofthis 
Ordinance. . 

10. ( 1 )  Any securitisation cornpany or reconstruction cornpany registered under 
section 3 may - 

. . . . 
( t r )  act as an agent for any bank or f~nancial ~~lstitution for the purpose of 

recovering their dues from the borrower on payment of such fee or charges as nlay be 
mutually agreed upon between the parties; 

[Zxernplion 
t'roln regislra- 
l i o l ~  o f  securily 
~rccci ~IL.  

M e a s i ~ r c s  I b r  
asscls recolt- 
slrl~ctiol,. 

Olhor  
I l ~ n c t ~ o l l r  o f . .  
sccurilisalion 
cnrnpany or ; 
r c c o ~ i s ~ r u c l i o ~ i  
compilny. 

I ( h )  act as a managel refel red to in clause (c) of sub-section (I) of section 13 on 
such fee as rnay be mutually agreed upon between the parties; 

I ( c )  act as receiver if appointed by any court or tribunal: I 

Provided tliat no securitisation company or reconstruction company shall act as 
a manager ifacting as such gives rise to any pecuniary liability. 

(2) Save as otlierw~se prov~ded in  sub-section ( I ) ,  no securitisatron company or 
reconstruction .company wliich has been granted a certificate of registration unde~ sub- 
section (4) of section 3, shall commence or carry on, without prior approval of the Reserve 
Bank, any business othe~ than that of securitisation or asset reconstruction: 

provided tliat a securitisation company or reconstri~ctior~ company which is calrying 
on, on or before the colnlnencernent of this Ordinance, any business othel-than the busiriess 
of securitisation or asset reconstruction or business referred to in sub-section ( I ) ,  shall 
cease to carry on any such business within one year from the date of commencement of this 
Ordinance. 

Exp1analion.-For the purposes of this section, "securitisation company" or 
"reconstruction company" does not include its subsidiary. 

11. Where any dispute relating to securitisation or reconstruction or non-payment of Resoli~.tio~t of 

any amount due including interest arises amongst any of the parties, namely, the bank or dispL1teS 

financial inst~tutron or a securitisation company 01 reconstruction company or qualified 
institutional buyer, such dispute shall be settled by conciliation or arbitration as provided in 
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the Arbitration and-Conciliation Act, 1996, as if the parties to the dispute have consented in 26 of 1996. 
writing for determination of such dispute by conciliation or arbitration and the provisions of 
that Act shall apply accordingly. 

12. (1) lfthe Reserve Bank is satisfied that in the public interest or to regulate financial 
system ofthe country to its advantage or to prevent the affairs of any securitisation conipany 
or reconstruction company from being conducted in a manner detrimental to the interest of 
investors or in any manner prejudicial to the interest of such securitisation company or 
reconstruction company, it is necessary or expedient so to do, it may determine the policy 
and give directions to all or any securitisation company or reconstruction company in matters 
relating to income recognition, accounting standards, making provisions for bad and doubtful 
debts, capital adequacy based on risk weights for assets and also relating to deployment of 
funds by the securitisation company or reconstruction company, as the case may be, and 
such company 'shall be bound to follow the policy so determined and the directions so 
issued. 

(2) Without prejudice to the generality of the power vested under sub-section (I), the 
Reserve Bank may give directions to any securitisation company or reconstruction company 
generally or to a class of securitisation companies or reconstruction companies or to any 
securitisation company or reconstruction company in particular as to- 

(a) the type of financial asset of a bank or financial institution which can be 
acquired and procedure for acquisition of such assets and valuation thereof; 

i . (6) the aggregate vaiue of financial assets which may be acquired by any 1 1  
securitisation cornpany or reconstruction company. 

: s 

, : .  

. \ I  CHAPTER I11 

ENFORCEMENT OF SECIJR!TY JNTEREST 

Fn torceriient 13. (1) Notwithstanding anything contained in section 69 or section 69A of the 
of security Transfer of Property Act, 1882, any security interest created in favour of any secured creditor 4 01. I 882 
intcrest may be enforced, without the intervention of court or tribunal, by such creditor in accordance - 

I 

I 
with the provisions of this Ordinance. 

(2) Where any borrower, who is under a liability to a secured creditor under a security 
agreement, rnakes any default in repayment of secured debt or any instalment thereof, and 
his account in respect of such debt is classified by the-secured creditor as non-performing 
asset, then, the secured creditor may require the borrower by notice in writing to discharge 
in full his liabilities to the secured creditor within sixty days from the date of notice failing 

I which the secured creditor shall be entitled to exercise all or any of the rights under sub- 
section (4). 

I (3) 'The notice referred to in sub-section (2) shall give details of the amount payable by 

I the borrower and the secured assets intended to be enforced by the secured creditor in the 
' 8 event of non-payment of secured debts by the borrower. 

I 
' (4) In-case the borrower fails to discharge his liability in full within the period specified 

in sub-section (Z), the secured creditor may take recourse to one or more of the following 
measures to recover his secured debt, namely:- 

(a) take possession of the secured assets of the borrower including the right to 
transfer by way of lease, assignment or sale for realising the secured asset; 

(6) take over the management of the secured assqts of the borrower including 
the right to transfer by way of lease, assignment or sale and realise the secured asset; 

. , 
. .. .. . , 

1 (c) appoint-afiy person (liereafter referred to as the manager) to mandge the 
i 
! secured assets the posieision . . . . of .! . . which has been taken over by the secured creditor; . . , . 
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(4 require at any time by notice in writing, any person who has acquired any of. 
the secured assets fi-om the borrower and from whom any money is due or may become 

secured creditor shall give such person a valid discharge as if he has made payment to the 
borrower. I 

(6) Any transfer of secured asset after taking possession thereof or take over of 
management under sub-section (4 ) ,  by the secured creditor or by the manager on behalf of 
the secured creditors shall vest in the transferee a!l rights in, 01. in relation to, the secured 
asset transferred as if the wansfer had been made by the owner of such secured asset. 

( 7 )  Where any action has been taken against a borrower under the provisions of sub- 
section (4, all costs, charges and expenses which, in the opinion of the secured creditor, 
have been properly incurred by him or any expenses incidental thereto, shall be recoverable 
from the borrower atid the money which is received by the secured creditor shall, in the 
absence of any contract to the contrary, be held by him in trtlst, to be applied, firstly, in 
payment of such costs, charges and expenses and secondly, in discharge of the dues of the 
secured creditor and the residue of the money so received s'hall be paid to the person entitled 
thereto in accordance with his rights and interests. 

(8) If the dues of the secured creditor together with all costs, charges and expenses 
incurredby him are tendered to the secured creditor zt any time before the date fixed for sale 
or transfer. the secuied asset shall not be sold or t r a ~ ~ k r r e d  by the secured creditor, and no 
i'uCtlicr step shall be taken by him for transfer or saic: of that sccureil asset 

(9) In the case of financing of a financial asseL by more than one secured creditors or 
joint filiancing of a financial asset by secured cred~tors, no secured creditor shall be entltlcd 
to exercise any or all of the rights conferred on him under nr pnr:uant to sub-section (-1) 
unlcss exe~cibt: of such right is agreed upon by the secured creditors representing not less 
lhan three-fourth In value of the amount outstanding as on a record date and such action 
shall be binding on all the secured creditors: 

Provided that in the case of a c k p a n y  in liquidation, the amount realised from the sale 
of secured assets shall be distributed in accordance with the provisions of section 529A of 

I of 1956. the Companies Act, 1956: 

f Provided further that in the case oT a company beingwound up on or after the 
1 

-5  
colnlnencement of this Ordinance, the secured cieditor of such company, who opts to realise 
his security instead of relinquishing his security and proving his debt under provlso to sub- 

I of 1956. section ( I )  of section 529 of the Companies Act, 1956, may retain the sale proceeds of,his 
secured assets after depositing the workmen's dues with the liquidator in accordance with 
the provisions of section 529A of that Act: 

Provided also that the liqbidator referred to in the second proviso shall intimate the 
secured creditor the workmen's dues in accordance with the provisions of section 529A of I 

of 1956. the Companies Act, 1956 and in case such workmen's dues cannot be ascertained, the 
liquidator shall intimate the estimated amount of workmen's dues under that section to the 
secured creditor and in such case the secured creditor may retain the sale proceeds of the 
secured assets after depositing the amount of such estimated dues with the liquidator: 

Provided also that in case the secured creditor deposits the estimated amount of 

Provided also that the secured creditor shall furnish an undertaking to the liquidator to 
pay the balance of the workmen's dues, if any; . . 

4 
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~xplanufion .--For the purposes of this sub-section,-- %1 
(a) "record date" Ineans the date agreed upon by the secured creditors* 

rep~esenting not less than thl-ee-fourth in value of the amount outstandi~lg on such 
date; 

(b) "amount outstanding" shall include principal, interest and any other dues 
payable by tlie borrower to the securea creditor in respect of secured asset as per tlie 
books of account of the secured creditor. 

(10) Where dues of the secured creditor are not fully satisfied with the sale proceeds ' 

of the secured assets, the secured creditor may file an application in the for111 and manner as 
may be prescribed to the Debts Recovery Tribunal havingjurisdiction ora competent court, 
as the case may be, for recovery of the balance amount from the borrower. 

( I  I) Without prejudice to the rights conferred on the secured c~editor under or by this 
section, the secu~ed creditor shall be entitled to proceed against the guarantors or sell the 
pledged assets without first taking any of the measures specified in clauses (a )  to (6) of sub- 
sectlon (4 )  ih relation to the secured assets under this Ordinance. 

(12) The rights of a secured cleditor under t h ~ s  Ordinance may be exercised by one or 
more of his officers.autho~.ised in this behalf in such manner as may be prescribed. 

(13) No borrower sllall, after receipt of notice referled to in sub-section (2), t~ansfer by 
way of sale, lease or otherwise (other than in the ordinary coulse of his busmess) any of his 
secured assets referred to ill the notice, w~thout prior written consent of the secu~ed c red~to~ .  I 

Chief 
blctropolitan 
?v4?zistrate 
.:r Districl 
:;4apistrate to 
assist secured 
I ,  ?editor 
41 taking 
::osscssion of 
:ecured asset. 

14. (1) Where the possession of any secured asset is required to be taken by the 
secured creditor or if any of the secured asset is required to be sold or transferred by tlie 
secured.creditor under theprovisions of this Ordinance, the secured creditor may, for t l ~ e  
purpose of taking possession or control of any such secured asset, request, in writing, the 
Chief ~etropolitan ~ a ~ i s t r a t ' e  or tlie District Magistrate within whose jurisdi'ction.any S L I C I I  
secured asset or other documents relating thereto may be situated or found, to take 
possession thereof, and the Chief Metropolitan -Magistrate or, as the case may be, the 
District Magistrate shall, on such request being made to him-- 

(a )  take possession of such asset and documents relating thereto; and 

(h).forward such asset an$ docu~ne~its to the secured creditor. 

(2) On publication of a notice under sub section (I),- 

(a )  in any case where the borrower is a company as defined in the Cu~npanics 
Act, 1956, all persons holding office as directors of the company and in any other case, 

(2) For the purpose of securing compliance with the provisions of sub-sect1011 ( I ) ,  the 
Chief Metropolitan Magistrate or the District Magistrate may take orcause to be taken such 
sreps and use, or cause to be used, such force, as may, in his opinion, be necessary. 

(3) No act of the Chief Metropolitan Magistrate or the District Magistrate done in 
pursuance of this section shall be called in  question in  any court or before any authority. 

Manner and 15. (1) When'the managenlent of bi~siness of a borrower is taken over by a secured 
effect Of take creditor, the secured creditor may, by publishinga notice in a newspaper published in E~iglish 
over o f  
management, language and In a newspaper published in an Indian language In circulation in the place 

whqe  the pr~nc~pal office of the borrower is situated, appoint as many pelsons as it th~nks 
fit- 

(a) in  a case In which the borrower is a company as defined in the Companies 
Act, 1956, to be the directors of that borrower in accordance with the provisions of that 
Act; or 

(b) in any other case, to be the administrator of the business of the borrower. 
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all persons holding any office having power of superintendeoce, direction and control 
of the bu'siness ofthe borrower inmediately before the publication of the notice under 
sub-section ( I ) ,  shall be deemed to have vacated their offices as such; 

(b) any contract of management between the borrower and ,any director or 

, - manager thereof holding office as such immediately before publication of the notice 
under sub-section (I), shall be deemed to be terminated; 

(c) the directors or the administrators appointed under this section shall talce 
such steps as may be necessary to take into their custody or under their control all the. 
property, effects and actionable claims to which the business of the borrower is, or 
appears to be, entitled and all the property and effects of the business of the borrower 
shall be deemed to be in the custody ofthedirectors or.administrators, as the case ]nay 
be, as from the date of the publication of the notice; 

(d) the directors appointed under this section shall, for all purposes, be the 
directors ofthe company of the borrower and such directors or, as the case may be, the 
administrators appointed under this section, shall alone be entitled to exercise all the ' 

powers of the directors or, as the case may be, of the persons exercising powers of 
superintendence, direction and contro!, of the business ofthe bor~ower whether such 
powers are derived from tile memorandum or articles of association ofthe company of 
the borrower or from any other source whatsoever. 

(3) Where the management ofthe business of a borrower, being a company as defined 
in the Companies Act, 1956, is takcn ovcr by the secured creditor,.then, notwithstanding 
anything contained in the said Act or in lhc memorandum ur arlicles of association of such 
borrower,- 

(a) it shall not be lawful for the shareholders of such company or any o t h e ~  
person to nominate or appoint any person to be a director of the company; 

(b) no resolution passed at any meeting of the shareholders of such 'company 
shall be given effect to unless approved by the secured creditor; 

(c) no woceeding for the winding up of such company or for the appointment of 
a leceivel- in ~espeet  thclcur sl~all  lie i l l  any courl, except with the consent of the 
secured creditor. 

(4) Where the management of the business of a borrower had been taken over by the 
secured creditor, the secured creditor shall, on realisation of his debt in full, restore the 
managemenl of the business of the borrower to him. 

16. ( I )  Notwithstanding anythihg to the contrary contained in any contract or in any 
other law forthe time being in force, no mahaging director or any other director or a manager 
or any person in charge of management of the business of the borrower shall be entitled to 
any co~npensation for the loss of office or for the premature termination under this Ordinance 
of any contract of management entered into by him with the borrower. 

jij iu'ot'ning con~aineci in sub-sectton ( 1 )  shall affect the right of any sucl? managing 
director or any other director or manager or any such person in charge of management to 
recover from the business of the borrower, moneys recoverable otherwise than by way of 
such compensation. 

17. (I) Any (including borrower) aggrieved by any ofthe measures referred to 
in sub-section (4) of section 13 taken by the secured creditor or his authorised officer under 
this Chapter, may prefer an appeal to the Debts Recovery Tribunal havingjtlrisd~ction in the 
matter within forty-five days from the date on which such measures had been talcen. 

No compcnsa- 
tion to 
directors for 
loss of oftice. 

Right to appeal. . 

(2) Where an appeal is preferred by a borrower, s~lch appeal shall not be entertained by 
the Debts Recovery Tribunal unless the borrower has deposited with the Debts Recovery 
Tribunal seventy-five per cent. of the a ~ n o u r ~ t  clai~med in the notice referred to 111 sub!sectton 
(2) of section 1 3 : 
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Provided that the Debts Recovery Tr~bunal may, for reasons to be recorded in writing, 
waive or reduce the ainount to be deposited under this section. 

(3) Save as otherwise provided in thls Qrdinance, the Debts RecoLrery Tribunal shall, 
.as far as may be, dispose ofthe appeal in accordance with the provisions of the Recovery of 
Debts Due lo Banks and Financial Institutions Act, 1993 and rules made thereunder. 5 I or  1993 

Appeal to 
Appeiiate 
'l'ribunal. 

Right o f  
borrower to 
receive 
compensatiod 
and costs in 
certain cases. 

Central 
Registry. 

18. (1) Any person aggrieved by any order made by the Debts Recovery Tribunal 
under sectlon 17 may prefer an appeai ro rhe kppeijait: TI i'uu~iaj iviiliin iliii-iy d5j-s fi-oi-ii the 
date of receipt of the order of Debts Recovery Tribunal. 

(2) Save as otherwise provided in this Ordinance, the Appellate Tribunal shall, as far 
as may be, dispose of the appeal in accordance with the provisions of the Recovery of Debts . 
Due to Banks and Financial Institutions Act, 1993 and rules made thereunder. 51 of 1993.  

19. Ifthe Debts Recovery Tribunal or the Appellate Tribunal, as the case may be, on an 
appeal filed under section 17 or section 18, holds the possession of secured assets by the 
secured creditor as wrongful and directs the secured creditor to return such secured assets 
to the concerned borrower, such borrower shall be entitled to payment of such compensation 
and costs as may be deteimined by such Tribunal or the Appellate 'Tribunal. 

CHAPTER 1V 

20. ( I )  The Central Government may, by notification, set up or cause to be set up fiorn 
such date as it may specify in such notification, a registry to be known as the Central 
Registry with its own seal for the purposes of registration of transaction of sccuritisation 
and reconstruction of financial assets ,and creation of security interest under this Ordinance. 

(2) The head office of the Central Registry shall be at such place as the Central 
Government inay specify and for the purpose of facilitating registration of transactions 
referred to in sub-section (I), there may be established at such other places as the Central 
Government may think fit, branch offices of the Central Registry. 

J 

(3) The Central Government may, by notification, define the territorial limits within 
which an office of the Central Registry may exercise its functions. 

(4) The provisions of this Ordinance pertaining to the Central Registry shall be in 
addition to and not in derogation of any of the provisions contained in thetReglstration Act, 16 o f  I 908 
1908, the Companies Act, 1956, the Merchant Shipping Act, 1958, the Patents Act, 1970, the 'gS6.  

44 o f  !358. , Motor Vehicles Act, 1988, and tlie Designs Act, 2000 or any other law requiring registration 39 of 1970, 

of cbarges and shall not Affect the ~ r i b r i t ~  of charges or validity thereof under those Acts or 59 of 1988. 
laws. 1 6  of 2000 

Central 21. ( 1 )  TheCentral Government may, by notification, appoint a person for the purpose 
Registrar of registration of transactiolls relaling to 'secut'itisation, reconstruction of financial assets 

alld secul ity liiterest created over p~operties, to be known as the Centra! Registrar. 

- (2) The ~ k n t r a ~  Government may appoint such other officers with such designations 
as itthinks fit for the p u ~  pose of discharging, under the superintendence and direction of the 
Central Registrar, such functions of the Central Registrar under this Ordinance as he may, 
from time to time, authorise them to discllarge. 

Register of 22. (1) For the purposes of this Ordinance, a record'called the Central Register shall be 
securitisationl kept at the head office of the Central Registry for entering th'i particulars of the transactions 
reconstruction 
and security relating to- 

*/ interest . transactions. 
(a)  securitisation of financial assets; 

(11) reconstrzction of financial assets; and 

( c )  creation of security interest. 
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(2) Notwithstanding anything contained in sub-section (I), i t  shall be lawful for the 
Central Registrar to keep the records wholly or partly it1 computer, floppies, diskettes or in 
any other clectrortic form subject to such safeguards as may be prescribed. 

(3) Where such register is maintained wholly or partly on computer, floppies, diskettes 
or in any other.electron~c form, under'sub-section (Z), any reference in this Ordinance to 
entry in the Central Register shall be construed as a reference to any entry as maintained on 
computer or in any other electronic form. 

I (3) The register shall be kept under the control and management of the Centlal Regiskar. 
' . >  

< . .  

23. The particulars of every transaction of securitisation, asset I-econstruction or ' ~ i l i n g  ot'trans- 

creation of security interest shall be filed, with the Central Registrar in the mannerand on 
securitisation, payment ofsuch fee as may b,e within thirty days after thedate of such transaction ,.rcol,struction 

or creation of security, by the securitisation company or reconstruction company or the ,,d ,,,,tion 
secured creditor, as the case may be: of' security 

interest. 
Provided that the Central Registrar may allow the filing of the particulars of such 

ti-ansaction or creation of security interest within thirty days next following the expiry of the 
said period of thirty days on payment of such additional fee not exceeding ten times the 
amount of such fee. 

24. Whenever the telms or conditions, or the exterit 01 operation, of any security Modification 

interest registered under this Chapter, are, or is, modified, it shall be the duty ofthe securitisation of secerity 

company or the reconstruction company or the secured creditor, as the case may be, to send ~ , ' ' ~ ~ ~ ~ r ~ d  

to the Central Registrar, the particulars of such ~nodification, and the provisions of this llnder lhis 
Chapter as to registration of a security interest shall apply to such modification of such Ordinallce 

security interest. 

25. (I.) The securitisation company or the reconstruction company or the secured Sccuritisation 

creditor, as the case may be, shall give intimation to the Central Registrar of the payment or colnpany Or  

reconslruclion satisfaction in 'full, of any security interest relating to the securitisation company or the colnpany 

reconstruction company or the secured creditor and requiring registration under this Chapter, secllre~ 
within thirty days from the date of such payment or satisfaction. creditor to 

report 
(2) The Central Registrar shall, on receipt of such intimation, cause a notice to be sent of 

to the securit~sation company or reconstruction company or the secured creditor calling security 
upon it to show cause within a time not exceeding fourteen days specified in such notice, as illteresl 

to why payment or satisfaction should not be recorded as intimated to the Central Registrar. 

. (3)  If no cause is shown, the Central Registrar shall order that a meniorandum of 
satisfaction silaii be entered in the central Register. 

(4) If cause is shown, the Central Registrar shall record a note to that effect in  the 
Central Register, and shall inform the borrower that he has done so. 

4" 26. (1) The particulars of securitisation or reconstruction or security interest entered Riglit to 111specl 
in the Central Reg~ster of such transactions kept under section 22 shall be open d u ~  ing the Particulars 

~ r o ~ a r ~ l a r ~ t ~ n l ?  

bus i~~ess  hours for inspection by any person on payment of s l ~ h  fee as may be pre~crihef ;~~~;;;";;;';o;l 

27:If a default i s  made- 

cornparly or reconstruction company or secured creditor; or 
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(b) in sending under section 24, the particulars of the modification referred to in 
that section; or 

(c) in giving intimation under section 25, every company and evcry officer of the 
company .or the secired creditor and every officer of the secured creditor who is in 

-default shall be punishable with fine which may extend to five thousand rupees for 
every day during which the default continues. 

Penal ties for 28. If any securitisation company or reconstruction company fails to comply with any 
r,... r n r r r t :  IIY.I-YUIIIvII- ciirecrion issued by tine Reserve Bank under section i2, such company and every otticer o t  
ance of 
direction of  the company who is in default, shall be punishable with fine which may extend to fi ve lakh 

' 

R~~~~~ ~ ~ ~ k .  rupees and in ttie case of a continuing offence, with an additional fine which may extend to 
ten thousand rupees for every day during which the default continues. 

Offences. 

Cognizance of 
offence. 

Provisions o f  
this Ordinance 
not to apply 
in certain 
cases. . 

29. I f  any person contravenes or attempts to contravene or abets the contravention of . 
the provisions of this Ordinance or of any rules made thereunder, he shall be punishable with 
imprisonment for a term which may extend to one year, or with fine, or with both. 

30. No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of 
the First Class shall-try any offence punishable under this Ordinance. 

CHAPTER VI 

31. The provisions of this Ordinance shall not apply to- 

(a)  a lien on any goods, money or security given by or under the Indian Contract of ,872  
Act, 1872 or the Sale of Goods Act, 1930 or any other law for the time being in force; 3 of I 930. 

(b) a pledge of movables within the meaning of section 172 ofthe Indlan ~ o n 6 a c t  
Act, 1872; 9 of  1872. 

(c) creation of any security in any aircraft as defined in clause (I) of section 2 of 
the Aircraft Act, 1934; 24 o f  1934 

, I 

(d),creation of security inteiest in any,vessel as defined in clause (55) of section 
3 of the Merchant Shipping Act, 1958; 44 of 1958 

(e) any conditional sale, hire-purchase or lease or any other coritract in which 
no security interest has been created; 

. \  - 

I ( f)  any rights of unpaid seller under section 47 of the Sale ofGoods Act, 1930; 3 of 1930. i ~ -4 '  

(g) any properties not l~able to attachment or sale under the first proviso to sub- 
section ( I )  of section 60 of the Code bf Civil Procedure, 1908; \ 5 ot' 1908 

(h) any security interest for securing repayment of any financial asset not 
exceeding one lakh rupees; 

(I) any case in which the amount due is less than twenty per cent. of the principal 
amour? and interest thereon. 

\ Protection of 32. No suit, prosecution or other legal proceedings shall lie against any secured 
* 

creditor o r  any of 111s officers 01 manager exercising any of the rights ofthe secured creditor 
i n  good faith 

I or borrower fol anything done or omitted to  be done in good faith under this Ordinance. 

33. ( I )  Where il-I offence h~ ide i ' t h i s~rd inance  has been co~nrnittcd by a company, 
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Provided that notl~ing contained in this sub-section silall render any such person 
liable to any p~~nishment provided in this Ordinarice, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence to prevent the 
com~nission of such offence. 

(2) Notwithstand~ng anything contained in sub-section (I) ,  where an offence under 
this Ordinance has been committed by a company and it is proved that the offence has been 
comm~tted w~th the consent or connivance of, or is attributable to any neglect on the part of, 
ally di~ector, manager, secretary or othe~ officer of the company, such di~ector, Inanager, 

I 
secretary orothe~ officer shall also be deemed to be guilty oftlie offence a11d shall be liable 
to be proceeded 'against and punished accordingly. 

I Exl~la17ulion.-For the purposes of this section.- 

(u) "con~pany" mearls any .body corporateand i~lcludes a film or otller association 
of individuals; arid 

( 1 7 )  "director". in relation to a firm, lnealrs a partner in the firm. 
. . 34. No civil court shall I~aveJurisdiction to entertain any suit or proceeding i n  respect 

of any matter which a Debts Recovery Tribunal or the Appellate Tribunal is empowered by 
or underthis Ordinance to determine and no in.iunction shall begranted by any court or other 
authority in respect of any action taken or to be taken in pursuance of any pol/vkr confer.red 
by or under this Ordinance or under the Recovery of D'ebts Due to Banks and Financial 
Institutions Act, 1993. 

35. The provisio~ls of this O'r'dinance sliall have. effect, notwithstanding anything 
inconsisterlt therewith contained in any other law for the'tin~e being in fokceor any'inst~.u~nent 
having effect by virtue of any such law. 

36. No seci~red creditor shall be ent~tled to take all ar any of the measures under sub- 
section (I) of section 13, unless his claim in respect ofthe financial asset is made w1thi.n ihe 
period of limitation prescr~bed under the Lil-nitation Act, 1963. 

37. The provisions of this Ordinance or the.rules ryade thereundw shall be in 
addition to, and not iil der02ation of, the Companies Act, 195G, the Securities Contracts 

- (Regulation) Act, 1956, the Securities and Exchange Board of India Act. 1992, the Recovery 
:of Debts Due to Banks pnd Financial Institutions Act, 1993,orany other law forthe time being 

. . . , .: .. . .  
~ :. . in force. ..,. :. .. 

- .  - .  
.. ? .. . >  'c (  . . ., . .  

38. (1) The Central Governfi~ent  lay, by notification and-in the~lectronic ~ a z e t t e  as 
defined in ciause (s) of section 2 of the lnfoclnation ~ e ~ h r i b l o ~ j ; ~ c ' t ~ 2 0 0 0 ,  make rules for . . 
carlying out the provisions ofthis Ordinance. 

(2) In particular, and without prejudice to the generality of the foregoing power, such I .  rules may provide for all or any of the following matters, namely:- 

(a) the form and manner in whichan applicat~on !nay be filed unde~ sub-sect~on 
(10) of section 13; 

' 
(b) the ~nanner in which the rights of a secured creditor may be exercised by one 

or more of his officers under sub-section (12) of section 13; 

Civil co~lrt no1 
to Iiavc jur is-  
tliclion. 

.l'hc provisions 
o f  [his  Ord i -  
nance In ovcr- 
ride ollicr laws. 

I (c) the safeguards subject to which the records may be kept under sub-section 

I - (2) of section 22; 
\ 

I (6) the rnanier In which the particulars of every transaction of securitisation 
shall be filed under section 23 and fee for filing such transaction; 

(e) the fee for inspecting the particulars of tra~isactions kept under section 22 
and entered in the Central Register under sub-section (I) of sectron 26; 
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V) the fee for inspecting the Central Register maintained in electronic form under 
sub-section ( 2 )  of section 26; 

(g) any other mafier which is to be, 01. may be, prescribed, in respect of which 
provision is to be, or may be, made by rules. 

( 3 )  Every rule made under this ~rdirlance shall be laid, as soon as may be after ii is 
made, before each House of Parliament, while it is in session, for a total period of thirly days 
which may be comprised iu one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following tlie session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or both Houses agree 

. that the rule should not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously done under that 
rule. 

Certain , 39. The provisions of sub-sections (2) ,  ( 3 )  and ( 4 )  of section 20 and sections 2 1,22,2?, 
provisions of 24,25,26 and 27 shall apply after the Central Registry is set up or cause to be set up under 
!his Ordinance 
to apply after 

sub-section ( I )  of section 20. 

registry 1s set 
up or caused 
to be set up. 

Power to 40. (1)  If any difficulty arises in giving effect to the p~ovisions of this Ordinance, the 
remove Ceritral Government may, by order published in the Official~Gazette, make such provisions 
diffwulties not inconsistent witli tlie provisions of this Ordinance as may appear to be necessary for 

removing tlre difficulty: 

Provided that no order shall be made under tliis section atter the expiry ot a per~od uf  
two years from the commencement ofihis Ordinance. 

(2) Evcry order made under this section shall be laid, as soon as may be after i t  is made, 
before each I louse of Parliament. 

* 

Atnendrnet~ts 41. Theenactments specified in  the Schedule shall be amended in the manner specified 
to certain therein. 
enactn?ents. 

\ I 

Repeal and 42. ( 1 )  The Securitisation and Reconstructio~i of Financial Assets and Enforcement of 
saving. Security Interest Ordirance, 2002 is hereby repealed. Ord. 2 of 2002 

(2) Notwithstanding such ripeal, any thing done or any action taken under the said 
Ordinance shall be deemed to have be& done or taken under the corresponding provisions 
of th is Ordinance. 

b 
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THE SCHEDULE 
(See section 4 1) 

Year Act No. Short title Amendment 

1956 1 The Companies In section 4A, in sub-section (I), after clause (vi), 
Act, 1956. insert the following:- 

"(vii) the securitisation company or the  
. reconstructton company which has obtained a 

certificate of registration under sub-section (4) of 
section 3 of the Securitisation and Reconstruction 
of Financial Assets and Enforcement of Security 
lnterest (Second) Ordinance, 2002.". 

1956 42 The Securities . , In section 2, in clause (h), after sub-clause (ill), insert 
.Contracts the foll'owing:- 
(Regulation) 
Act, 1956. 

1 .  "( ic)  security receipt as defined in clause (sg) of 
section 2 of the Securitisation and Reconstruction 

! of Financial Assets and Enforcement of Security 
lnterest (Second) Ordinance, 2002.". 

/ j  1986 1 ' Tlie ~ i c k l n d i l s ~ i a l  . In sertion 15. in sub-section (I), after thkproviso, . , , . 

Companies - insert the following:- 
I (Special Provisions) 

. I  • Act, 1985. 
"Provided iurther that io  reference shall be made 

I to the B o a r d  fo r  Indusiria.1 and Financial  
I Reco~?struciion after the commencetnent of the . 

Securitisation and Reconstruction of  Financial 
Assets ahd Enforceriient of  Security lnterest 
(Second) Ordinance, 2002, where financial assets 
have been acquired by any securitisation cornpany 
or reconstruction company under sub-section (I)  of 
section 5 of that Ordinance: 

Provided also that'on or after the commencement 
of the ~,ecuritisation and Reconstruction of Financial 

. j i  Assets and Enforcement of Security lnterest 
. . t - 

, (Second) Ordinance, 2002,where q reference is 
. - petlding before the Board for Industrial and Financial 

Reconstruction, suih reference shall abate if the 
-secured creditors, representing not less than three- . .-. 

A r fourth in value of the amount outstanding'against . 
financial assistance disbursed to the borrower of 

I 
I such secured creditors, have taken any measures to 

recover their secured debt under sub-section(4) of 

i l section 13 of that Ordinance.". 

A.P.J. ABDUL KALAM, 
President. 

SUBHASH C. JAlN, 
Secy. to the Govt. of India. 

PRINTED BY THE MANAGER, GOVERNMENT OF MDlA PRESS (PLU), MINT0 ROAD, NEW DELHI 
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MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the 24th August, 2002/Bhadra 2, 1924 (Saka) 

THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ORDMrnCE, 2002 

No. 4 OF 2002 
Promulgated by the President in the Fifty-third Year of the Republic of India. 

An Ordinance Mer to amend the Representation of the People Act, 195 1. 

WHEREAS Parliament is not in session and the President is 
&tisfid that circumstances exist which render it necessary for him - 
to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by 
clause (I) of Micle 123 of the Constitution, the President is pleased 
to promubte tht following Ordinance:- 

I 1. (I) This Ordinance may be called the Representation of the title 
People (Amendment) Ordmance, 2002. armmen0ement. 

- -  

(2) 'Save as o&erwise provided in this Ordhance, the provisions 
of this Ordinance shall come into force at once. 
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Insation of new 2. After section 33 of the Representation of the People Act, 195 1 43 of 1951. 
sation 33A (hereinafter referred to as the principal Act), the following sectlt~n 

shall be inserted, namely- --. 
Right to 
infontration 

"33A. (1) A candidale shall, apart &om any information 
which he is required to furnish, under this Act or the rules made 
thereunder, in his nomination paper delivered under subsection 
(I) of section 33, also fiunish the information as to whether- 

(i) he is accused of any ofience punishable with 
imprisonment for two years or more in a pending case in 
which a charge has been fiamed by the wurt of competent 
jurisdiction; 

(ii) he has been convicted of an offence [other than 
any o h c e  referred to in subsection (1) or subsection (2), 

. or covered in sub-section (3), of section 81 and sentenced to 
imprisonment for one year or more. . 

(2) The candidate or his proposer, as the case may be, shall, 
at the time of delivering to the retuning officer the nomination 
paper under subsection (1) of section 33, also deliver to him an 
affidavit sworn by the d i d a t e  in a prescribed form verifying the 
information specified in subsection (I). 

(3) The returning officer shal1,a soon as may be after the 
firrnishing of information to him under sub-section (I), display 
the afwesaid infmation by affixing a copy of the affidavit, 
delivered under subsection (2), at a conspicuous place at his office 
for the infwmation of the electors relating to a constituency for 
which the nomination paper is delivered.". 

tosationofnew ' 3. Afta section 33A of the principal Act as so inserted, the 
sebion33B. following s d m  shall be inserted and shall be deemed to have been 

inserted with effect fiom the 2& day of May, 2002, namely:- 

Candidate to &mi& "33B. Notwithstanding anything contained in any 
tnfwmation only 
under the Ad and 

judgment, decree or order of any court or any direction, order or 
any other instruction issued by the Election Commission, no . I 

the mles. 
candidate shall be liable to disclose or furnish any such 
infmation, in respect of his election, which is not required to Y 

be dix!& .- h.i&pA_ under this cx the rdes 11i24e 
thereunder.". 

Insertion of new 4. In Part V of the principal-Act, after Chapter VII, the following 
Cimpta MIA Chapter shall be kserted, namely:- 

'CHAPTER ML% 

DECLARATION OF ASSETS AND LIABILITIES 

Declmtioo of 
assets aod liabilities 

75A. (1) Every elected candidate for a House of Parliament or 
the Legislature of a State shall, within ninety day8 fiom the date on 
which he makes and subscribes an oath or af&tnation,r$ccording 
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to the form set out for the purpose in the Third Schedl~le to the 
Constitution, for iaking his seat in either House of Parliament or in 
the Legislative Assembly of a State or the Legislative Council of a 
State, as the case may be, h i s h  the information, relating to- 

( I )  the movable and immovable property of which he is the 
owner or a beneficiary; 

(ii) his liabilities to any public financial institution; and 

(iii) his liabilities to the Central ~ovefnment or the State 
Government, 

to the Chairman of the Council of States or the Speaker of the 
House of the People or the Chairman of the Legislative Council of 
a State or the Speaker of the Legislative Assembly of a State, as 
the case may be. 

(2) The information under subsection (1)  shall be h i s h e d  in 
such form and in such manner as may be prescribed in the rules 
made under sub-section (3). 

(3 )  The Chairman of the Council of States or the Speaker of 
the Hmse of the Pwple or the Chairman of the Legislative 
Council of a State or the Speaker of the Legislative Assembly of a 
State, as the case may be, may make rules for the purposes of s u b  
section (2). 

(4) The rules made by the Chairman of the Council of States 
or the Speaker of the House of the People or, as the case may be, 
by the Chairman of the Legislative Council of a State or the 
Speaker of the Legislative Assembly of a State under subsection 
(3) shall be laid, as soon as may be after they are made, tiefore the 
Council of States or the House of the People or the Legislative 
Council or the Legislative Assembly, as the case may be, for a 
total period of thirty days which may be comprised in onesession 
or in two or more successive sessions and shill take effgct upon 
the expiry of the said period of thirty days unless they are sooner 
approved with or without modifications or disapproved by the 
Council of States w fhe House of the People or the Legislative 
Co'wici! oi the Lcgislativ* ilssm.b!y and where t h q  are so 
approved, they shall take effect on such approval in the form in 
which they were laid or in such modified form, as the case may be, 
and where they are so disapproved, they shall be of no effect. 

(5) The Chairman of the Council of States or the Speaker of 
the House of the People or: as the case may be, the Chairman of 
the Legislative Coii~cil of a Statc or the Speaker of the Legislative 
Assembly of a State may direct that any wilful contravention of 
the rules made under subsection (3) by an elected candidate 
referred to in subsection (1) may be dealt with in the same manner 
as a breach of privilege of the Council of States or the House of 
the People or the Legislative Council or the Legislative Assembly, 
as the case may be. 
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Explanation- For the purposes of this &ion,- 

(13 "immovable property" means the land and includes any 
building or other structure attached to the land or permanently . 
W e n d  toXanything which is attached to the land; 

(io "movable property" means any other property which is 
not the immovable property and includes corporeal and 
incorporeal property of every description; 

(iii) "public financial institution" means a public financial 
institution within the meaning of section 4A of the Companies 
Ad, 1956 and includes bank; and I of 1956. 

(iv) "bankn r e h e d  to in clause (iii) means - I 
(a) "State Bank of India" constituted under 

sedian 3 of the State Baqk of India Act, 1955; 23 of 1955. I 
(b) "subsidiary bank" having the meaning 

assigned to it in clause (k) of section 2 of the State 
Bank of India (Subsidiary Banks) Act, 1959; 38 of 1959. 

(c) "Regional Rural .Bankn established under 
section of the Regional Rural Banks Act, 1976; 21 of 1976. 

. . 

(d) "corresponding new 'bank" having the 
meaning assigned to it in clause (da) of section 5 of 
the Banking Regulation Act, 1949; and I O O ~  1949. 

(e) "oo-operative bank" having the meaning 
assigned to it in clause (cci) of section 5 of the 
Baking Regulation Ad, 1949 as modifid by sub- 10 of 1949. 

clause (1) ofclause: (c)  of section 56 of that Act.'. 

~nwtionofoew 5. A h  section 125 or'the principal Act, the following section 
seaion 125A .shall be inserted, namely:- 

kndty for tiling "125A. A candidate.who himself or through his proposer, 
f i l s  affidsvit, a. with intent to be elected in an election,- 

(J? gils to h i s h  information relating to sub-section 
( I )  of section 33A; or 

(iij give hlse information which he knows or has 
reason to believe to be false; or 

( i i i)  conceals any information, 

in his nomination paper delivered under sub-kction ( I )  of 
section 33 or in his a f idp i t  which is required to be delivered 
under sub-section (2) of section 33A, as the case may be, shall, 
notwithstanding anything contained in any other law fix the 
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time being in fbrce, be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with , 

- both.". 

6. In section 169 of the principal Act, in sub-section (2), clause Amedmat of 
(d)  shall be renumbered as clause (aa) thereof, and befme clause (aa) 
as so renumbered, the following clause shall be inserted, namely:- 

"(a) the form of cifidinvit :*dm subsection (2) of section 
33A;". 

A.P.J. ABDUL KALAM, 
Prcsicienf. 

SUBHASH C. JAM 
Secy. to the Govl. of India. 

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS (PLU), MINTG ROAD, NEW DELHI 

AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2002. 
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MINISTRY OF LAW AND JUSTICE 
(LegislativeDepartment) ' 

New Delhi, the 29th October; 2002lkhrtika 7 ,  1924 (Saka) 

(AMENDMENT) OWINA-NCE, 2002 

No. 6 OF 2002 

Promulgated by the President in the Fifty-third Year of the Republic of India. 

. An Ordinance further to amend the ~ecuriti 'es an'd Exchange Board of lndia Act, 
1992. 

WHEREAS Parliament is not in session and the President is satisfied that 
circuinstances exist which render it necessary for him to take immediate action; . 

Now, THEREFORE, in exercise of the powers conferred 5 y  clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance:.- 

1. ( I )  This Ordinance may be called the Securities and Exchange Board of lndia short title and 
(Amendment) Ordinance, 2002. commence- 

ment. 
(2) It shall come into force at once. 

. ' :G, 

1 5 o f  1992. 2: sectid62 of the ~ $ ~ r b i t i e $  a r i d ~ x c h a i n ~ e ~ o a i - d  of India Act, 1992 (hereinafter ,\msndlllrnt of 
- . . .  referred to as  the princip~.J,~ct),, ai'ter . . .  clitise (h), ttiefolldwiiig 6la"Sk shall be in.serted, Secli"n 2 ,  

. . . . . . . . .  . . .  -. -,:*.. . . , , .  .'namely:- , , , '. 
, . 

.... . . . . . .  ..- . -, . ;; :.>Z'+':'::Z . . . . . .  - <. 5 . . . . .  . . .  -. 

. . ' (ha)  "Re-setve~Bank"::means'the Res,erve Bank of India constituted under 
2 @I934 . 

. . : .section 3 of th.e.Rexl~ve Bank.of India Act, 1934;'. 
. . . .  . . ' .  . . . . ' . . ,  
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Amendment 3. In section 4 of the principal Act,- 
of section 4. 

(a) in sub-section ( I ) ,  - 
- (i) in clause (b), for the words "and Law", the words and figures "and 

P- administration of the Companies Act, 1956" shall be substituted; 1 of 1956. 

(ii) in clause (c), for the words and figures "the Reserve Bank of India \ 
constituted under section 3 of the ~ e s e d e  Bank of India Act, 1934", the 2 of 1934. 
words "the Reserve Bank" shall be substituted; 

(die for clause ( 4 ,  the following clause shall be substituted, namely:- 

"(4 five other members of whom at least three shall be the whole- 
time members,"; 

(b) in sub-skction (4), for the words "Reserve Bank of India", the words 
"Reserve Bank" shall be substituted. . 

Amendment 4. In section 1 1 of the principal Act ,- 
of section I I .  

(a) in sub-section (2), after clause (9, the following clause shall be inserted, 
namely:- 

"(ia) calling for information and record from any bank or any other 
authority ai board or corporation established or constituted by ar  under 
any central, State or Provincial Act in respect of any transaction in securities 
which are under investigation or inquiry by the Board;"; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely:- ' 

"(2A) Without prejudice to..&e provisions contained in sub-section 
(2) ,  the Board may take measures to undertake inspection of any book, or 
register, or other document or record of any listed public company or a 
public company (not being intermediaries referred to in section 12) which 
intends to get its securities listed on any recognised stock exchange ,where 
the board has reasonable grounds to believe that such company has been 
indulging in insider trading or fraudulent and unfair trade practices relating 
to sec~rities market."; 

. .* y 
( c )  in sub-section (3),- 

(i) in the opening portion, for the words, brackets and figures "clause 
(i) of sub-section (2)", the words, brackets, figures and letters "clause ( i )  or 
clause (ia) of sub-section (2) or sub-section (2A)" shall be substitutfd; 

(ii) after clause (iii), the following clause shall be inserted at the end, 
namely :- 

"(iv) inspection of any book, or register, or other document or record 
of the company referred to in section (2A); 

\ 

(v) issuing commissions for -the examination of witnesses or 
doclments."; 

I .  

- (4 after. sub-sectio? (33, the fullowing s u b - ~ p f i o p  ?hall be L s e M ,  . - >  ~ 

n&ely:- 
I 

"(4) Without prejudice to the provisions contained in sub-sections 
(I), (2), (2A) and (3) and section 1 l ~ ,  the Board may, by an order, for reasons 

: i -  to be recorded in writing, in the interests of investors or securities market, 
'take ahy of the following measures, either pending investigation or inquiry 

. . . or on completion of such investigation or inquiry, namely:- . 
R 

(a) suspend the trading .of any ,security in a recognised stock1 
.. - exchange; i -A 
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(b) restrain persons from accessing the securities market and 
prohibit any person associated with securities market to buy, sell or - deal in securities; 

(c) suspend ady office-bearer of any stock exchange or self- 
regulatory organisation from holding such position; 

(4 impound and retain the proceeds or securities in respect of 
any transaction which is under investigation; 

(e)  attach after passing of an order on an application made for 
approval, by the Judicial Magistrate of first class having jurisdiction, 
for a period not exceeding one month, one or more bank account or 
accounts of any intermediary or any person associated with the 
securities market in any manner involved in violation of any of the 
provisions of this Act, or fhe rules or the regulations made thereunder : 

Provided that only the bank account or accounts or any 
transaction entered therein, so far as it relates to the proceeds actually 
involved in violation of any of the provisions of this Act, or the rules 
orihe regulations made thereunder shall be allowed; 

V) direct any intermediary or any person associated with the 
securities market in any manner not to dispose of or alienate an asset 
forming part of any transaction which is under investigation: 

Provided that the Board may, without prejudice to the provisions 
contained in sub-section (2) or sub-section (2A), take any of {he 
measures specified in clause (d) or clause (e) or clause (n, in respect of 
a n y  listed public company or a public company (not being 
intermediaries referred to in section 12) which intends to get its 
securities listed on any recognised stock exchange where the Board 
has reasonable grounds to believe that such company has been 
indulging'in insider trading or fraudulent and unfair trade practices 
relating to securities market : 

Provided further that the Board shall, either before or after 
passing such orders, give an opportunity of hearing to such 
intermediaries or persons concerned.". 

5. For section I 1A of the principal Act, the following section shall be substituted, Substitution of 
namely :- new section for 

section 1 I A 
"Board to - 1  IA. (I) Withoht prejudice to the provisions of the 
regulateor Companies Act, 1956, the Board may, for the protection of I of 1956. 
prohibit issue 
of  prospectus, investors,- 
offer (a) specify, by regulations - 
or 
advertisement , (i) the matters relating to issue of capital, transfer of 
soliciting ' securities and other matters incidental thereto; and 
money for 
issue of (ii) the manner in which such matters shall be disclosed 
securities. by the companiei; - .  

' (b) by general or special orders- 

(0 prohibit any company from issuing of prospectus, 
any offer document, or advertisement soliciting 
money from the public for the issue of,securities, 

i 
, . .  . : ' . ..; :... .. . .  ; .  . . r : .  . . ~(i~~,speci,Ey;:::the.iconditions subject to  which the 

. . . .: . .. 

. . proSpectus, such offer document-ar advertisement, 
.. . if npt prohibited, may be issueb. 
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(2) Without prejudice to the provisions of section 21 of the 
Securities Contracts (Regulation) Act, 1956, the Board may specify 42 of 1956. 
the requirements for listing and transfer of securities and other 

\ matters inoidenta1,thereto.". 

- Insertion o f  6. After section Lll3 of the principal Act, the following sections shall be inserted, 
new sections namely:- 
11C and 11D. 

"Investigation. 1 IC. ( I )  Where the Board has reasonable ground to believe 
' that- 

(a) the transactions in securities are being dealt with in 
a manner detrimental to the investors or the securities 
market; or 

(b) any intermediary or any person associated with the 
securities market has violated any of the provisions 
of this Act or the rules or the regulations made or 
directions issued by the Board thereunder, 

it may, at any time by order in writing, direct any person 
(hereafter in this section referred to as the lnvestigating 
Authority) specified in  the order to investigate the affairs 
of such intermediary or persons associated with the 
securities market and to report thereon to the Board. 

(2) Without prejudice to the provisions of sections 
235 to 241 of the Companies Act, 1956, it shall be the 1 of 1956 

duty of every manager, managing director, officer and 
other employee of the company and every intermediary 
refereed to in section 12 or every person associated with 
the securities market to preserve and to produce to the 
lnvestigating Authority or any person authorised by him 

- in  this behalf, all the books, registers, other documents 
and record of, or relating to, the company or, as the case 
may be, of or relating to, the intermediary or spch person, 
which are in their custody or power. 

(3) The lnvestigating Authority may require any 
intermediary or any person associated with securities 
market in any manner to furnish such inforrntilio~~ to, or 
produce such books, or registers, or other documents, or 
record before him or any person authorised by him in 
this behalf as he may consider necessary if the furnishing 
of such information or the.production of such books, or 
registers, or other documents, or record is relevant or 

-necessary for the purposes of its investigation. 

(4) The lnvestigating Authority may keep in its 
custody any books, registers, other documents and 
record produced under sub-section (2) or sub-section 

, (3) for six months and thereafter shall return the same to 
any intermediary or any person associated with securities 

. market by whom or on whose befialf the books, registers, 
other documents and record are produced : - 

Provided that the lnvestigating Authority may call 
for any book, register, other document and record if they 
are needed again : 
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Provided further that if the person on whose behalf 
the books, registers, other documents and record are 
produced requires certified copies of the books, registers, 

I other documents and record produced before the 
Investigating Authority, it shall give ceqified copies of 
such books, registers, other documents and record to 
such person or on whose behalf the books, registers, 
other documents and record were produced. 

(5) Any person, directed to make an investigation 
I under sub-section (I), examine on oath, any manager, 

managing director, officer and other employee of any 
intermediary or any person associated with securities 

I market jn any manner, in relation to the affairs of his 
business and may administer an oath accordingly and 
for that purpose may require any of those persons to 
appear before him personally. 

(6) If any person fails without reasonable cause or 
refuses- - 

(a) to produce to an Investigating Authority 
or any person authorised by him in this behalf any 
book, register, other document and record which it 
is his duty under sub-section (I) or sub-section (3) 
to produce; or 

(b) to furnish any information which it is his 
duty. under sub-section (3) to furnish; or 

(c) to appear before the Investigating 
Authority personally when required to do so under 
sub-section (5) or to answer any question which is 
put to him by the Investigating Authority in 
pursuance of that sub-section; or 

(4 to sign the notes of any examination 
referred to in sub-section (7), 

he shall be punishable with imprisonment for a term which 
may extend to one year, or with fine, which may extend to 
one crore rupees, or with both, and also with a further 
fine which may extend to five lakh rupees for every day 

I 

after the first during which the failure or refusal 
continues. 

(7) Notes of any examination under sub-section (2) 
shall be taken down in writing and shall be read over to, 
or by, and signed by, the person examined, and may 
thereafter be used in evidence against him. 

(8) Where in the course of investigation, the 
Investigating Authority has rea~onable~gr~und to believe 
that the books, registers, other documents and record of, 

I 

or relating to, any intermediary or any person associated 
, with securities market in any manner, may be dcstroyed, 

mutilated, altered. falsified or secreted, the Investigating 
Authority may make an application to the Judicial 



Magistrate of the first class having jurisdiction for an 
order for the seizure of such books, registers, other 
docmenti and record. 

(9) After considering the application and 
hearing the Investigating Authority, if necessary, the 
Magistrate may, by order, authorise the Investigating 
Authority - 

(a) to enter, with such assistance, as may be 
, required, the place or places where such books, 

registers, other documents and recod are kept; 

(6) to search that place or those places in 
the manner specified in the order; and 

(c) to seize books, registers, other documents 
and record it considers necessary for the purposes 
of the investigation: 

Provided that the Magistrate shall not authorise 
seizure of books, registers, other documents and record, 
of listed public company or a public company (not 
being the intermediaries specified under section 12) 
which intends to get its securities listed on any 
recognised stock exchange unless such company 
indulges in insider trading or market manipulation. 

(10) 'The Investigating Authority shall keep in its 
custody the books, registers, -otllcr documents and 
record seized under this section for such period not 
later than the conclusion of the investigation as it 
considers necessary and thereafter shall return the same 
to the company or the other body corporate, or, as the 
case may be, to the managing director or the manager 
or any other person, from whose custody or power they 
were seized and inform the Magistrate of such return: 

Provided that the Investigating Authority may, 
.before returning such books, registers, other documents 
and record as aforesaid, place identification marks on 
them or any part thereof. ' 

(11) Save as otherwise provided in this section, 
every search or seizure made under this section shall 
be carried out in accordance with the provisions of the , 
Code of Criminal Procedure, 1973 relating to searches 
or seizures made under that Code. 

casemddcsist klb, If the Board finds,/after causing an inquiry to be made, that any person 
m i n e .  has viviblated, or is likely to violate, any provisions of this Act, or any rules or 

regulationscmade thereunder, the Board may pass an order requiring such person to 
cease and desist from committing or causing such violation: 
. . .: - -PfO\isd  tha-:'-th&B~&j shall l~ot pass such or&r in respect of listed public 

c6&fiwy &:pttbli&&dmpgfiy (&iher:thAn the: intefi&diuie~ specified under--section 
, - 1%); : $bi& - .gilt&& '.;.,to ::&st '- : its: seca~itiis :,listed on any rekogn ised :stock exchange 

. unless the Boaid has reisonable gibunds to believe that such company has. indulged 
in insider trading- or market manipulation.". 
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I . .  . ' ' 

' 7. A k r  Chapter v of &e iriacipal Act, the folloribg chap& shall be inserted, Insertion o f  j p  

namely:- 
VA 

"Chapter VA 

PROHIBITIONOF MW#WLATIVIE AND DECEPI1VE DEWXS, BiSDER I 

TRADING AND SUBSTANTIAL ACQUISITION OF SECURITIES OR CONTROL 

12A. No person shall directly or indirectly- 

(a) use or employ, in connection with the issue, purchase or safe of 
any securities listed or prqposed to be listed in a recognized stock exchange, 
any manipulative or deceptive device or contrivance in contravention of 
the provisions of this Act or the rules or the regulations made thereunder; 

( b )  employ any device, scheme or artifice to defraud in connection 
with issue or dealing in securities which are listed or proposed to  be listed 
in a recognized stock exchange; 

Prshibition 
o f  menipul* 
tive m d  
.deceptive 
devices. 
im-i&r 
trading and 
substantial 
acquisition 
o f  secmitief 
or control. 

(c )  engage in any act, practice, course of business which operates or 
would operate as fraud or deceit upon any person, in connection with the 
issue, dealing in securities which are listed or proposed to be listed in a 
recognized stock exchange, in contravention of the provisions of this Act 
or the rules or the regulations made thereunder; 

(6) engage in insider trading; 

(e) deal in securities while in possession of material or non-public 
information or communicate such material or non-public information to any 
other person, in a manner which is in contravention of the provisions of this 

' Act or the rules or the regulations made thereunder; 

(f) acquire control of any company or securities more than the 
percentage of equity share capital of a company whose securities are listed 

' 

or proposed to be listed in a recognized stock exchange in contravention of 
the regulations made under this Act.". 

8. In section 14 of the principal Act, in sub-section ( I ) ,  clause (aa) shall be Amendment of 
omitted. section 14. 

9. In section 15A of the principal Act,-- Amendment of 
section 15A. 

(i) in clause (a), for the words "a penalty not exceeding one lakh and fifty 
thousand rupees", the words "a penalty of one lakh rupees for each day during 
which such failure continues or one crore rupees, which~ver is less" shall be 
substituted; 

( i i )  in clause (b), for the words "a penalty not exceeding five thousand 
rupees for every day during which such failure continues", the words "a penalty 
of one lakh rupees for each day during which such failure continues or one crore 
rupees, whichever is less" shall be substituted; 

(iifi ih Banse ,@), f& the word6 "R ,&#I$ qot h$ce&pg ~ n ~ b o d  -: . 
rhpeis for e v a y  day &ring which the failure continues", the words "a penalty c# = 

one lakh rupees for cash day during which, such failure continups or one erort 
rupees, whichever is less" shall,be substituted. 

10. In section 15B of the principal Act, for the words "a,penalty not Amcndmnt of 
exceeding five lakh rupees", tbe words "a penalty of one lakh rupees for each day IS& 

during which such failure continues or one crore rubes,  whichever is less" shall 
be substituted. 
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~ubs;tuti?n of 11. )or section 15C of the principal Act, the following section shall be substituted, 
new section for namely:-' 
section 15C. 

"Penally 15C. If any listed company or any person who is 
for failure registered as an intermediary, after having been called upon 
to redress 
investors' by the Board in writing, tg redress the grievances of investors, 

fails to redress such grievances within the time specified by 
" 

. the Board, such company or intermediary shall be liable to a 
penalty of one Iakh rupees for each day during which such 
failure continuesor one crore rupees:whichever is less.". 

Amendment o f  12. In section 15D of the principal Act, - 
section-l 5D. 

(i) in clause (a), for the words "a penalty not exceeding ten thousand rupees 
for each day during which tie carries on any collective investment scheme 
including mutual funds, or ten lakh rupees, whichever is higher", the words "a 
penalty of one lakh rupees for each day during which he sponsors or carries on 
any collective investment scheme including mutual funds or one crore rupees, 
whichever is less" shall be substituted; 

(ii) in clause (b), for the words "a penalty not exceeding ten thousand 
rupees for each day during which such failure continues or ten lakh rupees, 
whichever is higher'.', the words " a penaity of one lakh rupees for each day 

. during ~ h i c h  such failure continues orone crore rupees. whichever is less" shall 
be substituted; 

(rii) in ?lause (c), for the words " a penalty not exceeding five thousand 
rupees for each day during which such fzilure continues or five lakh rupees, 
whichever is higher", the words " a penalty of one lakh rupees for each day 
during which such failure continues or one crore rupees, whichever is less" shall 
be mbstituted; 

(iv) in clause (4, for the words " a penalty nof exceeding orle thousand 
rupees for each day during which such failure continues", the words "a penalty 
of one lakh rupees for each day during which such failure continues or one crore 
rupees, whichever is less" shall be substituted; 

jv) in clause (e), for the words "a penalty not exceeding one thousand rupees 
for each day during which such failure continues", the word5 "a penalty of one 
lakh rupees for each day during which such failure continues or one crore rupees, 

, whichever is less" shall be substituted; 

(vi) in clause 0, for the words "a penalty not exceeding five lakh rupees for 
4 

each such failure". the words "a penalty of one lakh rupees for each day during 
which such failure continues or one crore rupees; whichever is less" shall be 
substituted. 

Amendmen1 or  13. in section 15E of the principal Act, for the words " a penalty not exceeding 
ISE five lakh rupees for each such failure", the words "a penalty of one lakh rupees for each 

day during which such failure continues or h e  crore rupees, whichever is less" shall 
be substituted. 

Anlendnier~t of 14. In section 15F of the principal Act ,- 
section 151:. 

' 
(i) ia clause (b), for the words "a penalty not exceeding fiveihousand rupees 

for each day during which such failure continues", the words "a penalty of one 
lakh rupees for each day during which such faiIurc continues or onecrore rupees, - which~ver is less" shall be substituted. 

N ,(ii) i n  clause (c). for the words,"a.penalty not exceeding five thousand - 
rupees", the words "a penalty of one lakh rupees" shall be substituted. 
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115. In section 1 5 ~  of the principal Act;for the words "five lakh rupees", the Amendment of 

words "twenty-five crore rup6es or three times the amount of ljrofits made out of lSd. 

insider trading, whichever is higher" shall be substituted. 

116. In section 1 5H, - Amendment of 
section ISH. 

(a) after clause (ii), the following clauses shall be inserted, namely:- 

"(iii) make a public offer by sending letter of offer to the sharehnlders 
of the colicerned company; or 

(iv) make payment of consideration to the shareholders who sold 
their shares pursuant to letter of offer,"; 

(b) for the words' "five lakh rupees", the words "twenty-five crore rupees or 
three times the amount of profits made out of such failure, whichever is higher" 
shall be substituted. 

117. After section 15H of the principal Act, the following sections shall be inserted, Insertion o f  
new sections 
15HA and 

"Penalty for 15HA. If any person indulges in fraudulent and unfair I s m .  

fraudulent and trade practices relating to securities, he shall be liable to a 
unfair trade 
practices. , 

penalty not exceeding twenty-five crore rupees or three times 
the amount of profits made out of such practices, whichever 
is higher. 

Penalty for 15HB. Whoever fails to comply with any provision of 
contravention this Act, the rules or the regulations made or directions issued 
where no separate 
penalty has been by the Board thereunder for which no separate penalty has 
orovided. been provided, shall be liable to a penglty which may extend 

to one crore rbpees.". 

18. In section 15-1 of the principal Act, in sub-section ( I ) ,  for the word, figures Amendment of 
and letter "and 1 5H", the figures, letters and word " 1 5H, 15HA and 15HB" shall be l5-1. 

substituted. 

119. After section 1 SJ of the principal Act, the following section shgl  be inserted, Insertion of a 
' 

namely :- new section 
1 5JA. 

"Crediting sum 15JA. All sums realised by way of penalties under this' 
~ealised by way of Act shall be credited to the Consolidated Fund of India.". 
penalties to 
Consolidated Fund 
o f  India. 

20. For sections 15L and 15Mof the principal Act, the following sections shall be Substitution of 
substituted, namely j new section for 

sections 15L 
"ESlablishrnent 15L. A Securities Appellate Tribunal shall consist of a and 15M. 
of Securities Presidiqg Officer and two other members, to be appointed, by 
Appellate 
Tribunal. notification, by the Central Government : 

Provided that the Securities Appellate Tribunal, 
consisting of one person only, established before the 
commencement of the Securities and Exchange Board of India 
(Amendment) Ordinance, 2002, shall continue to exercise the 
jurisdiction, powers and authority conferred on it by or under 
this Act or any other law for the time being in force till two 

. other Members are appointed under this section. 
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Qualification 15M. (1) A person shall not be qualified for appointment as t he  
for 
appointment Presiding Officer of a ~ecuriiies Appellate Tribunal unless he is a sitting or 
as Presiding retired Jlidge of the Supreme Court or a sitting or retired Chief Justice of a 
Officer or High Court : . ' 
Member o f  
Securities Provided that the Presiding Officer of the Securities Appellate Tribunal 
Appellate shall be appointed by the Central Government Jn consultation with the 
Tribunal. Chief Justice of ~nd ia  or hisaominee. 

(2) A person shall not be qualified for appointment as Member or" 
a Securities Appellate Tribunal unless he is a person of ability, integrity 

- and standing who has shown capacity in dealing with problems relating to 
securities market and has qualification and experience of corporate law, 
securities laws, finance, economics or accountancy: 

Provided that a member of the Board or any person holding a post at 
senior management level equivalent to Executive Director in the Board shall 
not be appointed as Presiding Officer or Member of a Securities Appellate 
Tribunal during his service or tenure as such with the Board or within two 
years from the date on which he ceases to hold office as such in the Board.". 

Substitution o f  . 21. For section 15N ofthe principal Act, the following section shall be substituted, 
new section for namely:- 
section 1SN. - 
"Tenure of  15N. The Presiding Officer and every other Member of a Securities Appellate 
o f f ~ c e  of  Tribunal shall hold office for a term of five years from the date on which he enters 
Presiding 
Offtcer and upon his office and shall be eligible for re-appointment : 
other Members 
of Securities Provided that no person shall hold office as the Presiding Officer of the 

' 

Appellate Securities Appellate Tribunal after he has attained the age of sixty-eight years: 

~rovided'further that no person shall hold office as a Member of the 
Securities Appellate Tribunal after he has attained the age of sixty-two years.". 

Amendment 22. In section 15-0 of the principal Act,-- 
section 15-0. 

(a) for the words "Presiding Officer of a Securities ~'ppellate Tribunal", the 
words "Presiding Officer and other Members of a Securities Appellate Tribunal" 
shall be substituted; 

(b) for the words "said Presiding Officers", the words "Presiding Officer 
and other Members of a Securities Appellate Tribunal" shall be substituted. 

Amendment , 23. In section I5P of the principal Act, for the words "office of the Presiding 
section ISP. Officer", the words "the office of the Presiding Officer or any other.Member" shall be 

substituted. 

Amendment 24. In section 15Q of the principal Act, - 
section ISQ. 

(a) in sub-section (I) ,-  

(i) for the words "Presiding Officer of a Securities Appellate Tribunal", 
the words "the Presiding Officer or any other Member" shall be substituted; 

(ii) in the proviso, for the words "the said' Presiding Officer", the 
words "the Presiding Officer or any other Member" shall be substituted; 

(b) in sub-section (2), for the words "Presiding Officer" at both the places 
where they occur, the words "Presiding Officer or any other Member" shall be 
substituted; 
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(c)  In sub-section (3), for the words "aforesaid pre;iding Officer", the Words 
"the Presiding Officer or any other Member" shall be substituted. 

25. In section 15R of the principal Act, for the words "Presiding Officer", the Amendment of  
words "Presiding Officer or a Member" shall be substituted. section ~ S R .  

26. For section 15X of the principal Act, the following section shall be substituted, Substitution of 
namely:- new section 

for section 
"Presiding Officer, 15X. The Presiding Officer, Members and other officers I s x .  
Membersandskflof and employees of a Securities Appeilate Tribunal shall be 
Securities deemed to be public servants within the meaning of section 
Tribunals to be 

45 of 1860. public se,vants. 2 1 of the Indian Penal Code.". 

I 

27. For section 15Z of the principal Act, the following section shall be substituted, Substitution 
namely:- of new 

section for 
"Appeal to 15Z. Any person aggrieved by any decision or order of section 152. 
supreme Court. the Securities Appellate Tribunal may file an appeal to the 

Supreme Court within sixty days h m  the date of communication i 

of the decision or order of the Securities Appellate Tribunal to 
him on any question of law arising out of such order: 

Provided that the Supreme Court may, if it is satisfied 
that the applicant was prevented by sufficient cause from filing 
the appeal within the said period, allow it to be fiied within a 
further period not exceeding sixty days.". 

28. In section 24 of the principal Act, - Amendment 
of  section 24. 

(a) in sub-section ( I ) ,  for the words "one year, or with fine, or with both" 
the words "ten years, or with fine, which may extend to twenty-five crore rupees 
or with both" shall be substituted; 

(6) in sub-section (2), for the words "three years or with fine which shall 
not be less than two thousand rupees but which may extend to'ten thousand 
rupees or with both", the words "ten years or with fine;which may extend to 
twenty-five crore rupees or with both" shall be substituted. 

29, After section 24 of the principal Act, the following sections shall be inserted, Insertion of 
namely :- new sections 

24A and 24B. 

I . "Composition of 24A. Notwithstanding anything contained in the Code 
2 of 1974. certain of Criminal Procedure, 1973, any offence punishable under 

this Act, not being an offence punishable with imprisonment 
only, or with imprisonment and also with fine, may either before 
or after the institution of any proceeding, be compounded by 
a Securities Appellate Tribunal or a court before which such 
proceedings are pending. 

Power to grant 24R. ( I )  The Ceptral Government may, on 
Immunity. - recommendation by the Board, if the Central Government is 

satisfied, that any person, who is alleged to have violated 
any of the provisions of this Act or the rules or the regulations 
made thereunder, has made a full and true disclosure in respect 
of the alleged violation, grant to such person, subject to such 

' conditions as it may think fit to impose, immunity from 
prosecution for any offence under this Act, or the rules or 
the regulations made thereunder or also from the imposition 
of any penalty under this Act with respect to the alleged 
violation : 
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hovided that no such immunity shall be granted by the 
Central Governnieht in cases where the proceedings for the 

, prowution for any such offence have' been instituted before 
the date of receipt of qiplitxtion for grant of such imahunity: . 

Provided further that recommendation Bf the Board 
under this sub-section shall not be binding on the Central 
Government. 

(2) An immunity granted to a person under sub-section 
(I) may, at any time, be withdrawn by the Cmtral Government, 
if it is satisfied-that such person had, in the course of the 
proceedings, not complied with the condition on which the 
immunity was granted or had given false evidence, and 
thereupon such person may be tried for the offence with 
respect to which the immunity was granted or for any other 
offence of which he appears to have been guilty in connection 
with the contravention and shall also become liable to the 
imposition of any penalty under this Ad to which such person 
would have been liable, had not such immunity been 
granted.". 

Amendment 30. In section 26 of the principal Act, in sub-section (2), for the words 
26. "a Metropolitan Magistrate or a Judicial Magistrate of the first class", the words 

> .- 
"a Court of Session" shall be substituted. 1 

Y \ 

Amendment 31. In section 29 of the principal Act, in sub-section (2), - 
of  section 29. 

(i) in clause (db), for the words "Presiding Officers", the words "Presiding 
Officers, Members" shall be substituted; 

(ii) in clause (dc), for the words "Presiding Officers", the words "Presiding 
Officers, Members" shall be substituted. 

A.P.J. ABDUL KALAM, 
President. 

SUBHASH C. JAIN 
, Secy. to the Govt. oflndia. 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 29th October, 2002/Kartika 7 ,  1924 (Saka) 

THE UNIT TRUST OF INDIA (TRANSFER OF UNDERTAK-ING AND 
REPEAL) ORDINANCE, 2002 

No. 5 OF 2002 

Promulgated by the President in the Fifty-third Year of the Republic of India. 
< 

An Ordinance to provide for the transfer and vesting of the undertaking (excluding 
specified undertaking) of the Unit Trust of India to the specified company to be formed and 
registered under the Companies Act, 1956, and vesting of the specified undertaking of the 
Unit Trust of India in the Administrator and for matters connected therewith or incidental 
thereto and also to repeal the Unit Trust of India Act, 1963. 

WHEREAS Parliament is not in session and the President is satisfied that circumstan~ces, 
exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance:- 

CHAPTER I 

1. (I) This Ordinance may be called the Unit Trust of India (Transfer of Undertaking short title and 
and ~ e ~ e a l )  Ordinance, 2002. commencement. 

(2) It shall come into force at once. 
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Definitions. 

I 
Transfer of ini- 
tial capital. 

\ .  

Undertaking of 
Trust to vest in 
Administrator 
and specified 
company. 

2. In this Ordinance, unless the context otherwise requires,- 

(a) "Administrator" means a person or a body of persons appointed as 
Administrator under section 7; 

(b)  "appointed day" means such date as the Central Government may, by 
notification in the Official Gazette, appoint under section 4; 

(c) "bank" shall have the meaning assigned to it in claase (4 of section 2 of the ' 
Recovery of Debts Due to Banks and Financial lnstitutions Act, 1993; 51 of 1993 

(d) "Development Bank" means the Industrial Development Bank of India 
established under the Industrial Development Bank of India Act, 1964; 18 of 1964. 

(e) "financial institution" shall have the meaning assigned to it in clause (h )  of 
section 2 of the Recovery of Debts Due to Banks and Financial Institutions Act, 1993; 5 i of  1993. 

V) "Life Insurance Corporation of India" means the Life Insurance Corporation 
' 

of India established under sub-section (I) of section 3 of the Life Insurance Codoration 
Act, 1956; 31 of 1956 

(g) "Schedule" means the Schedules I and I1 to this Ordinance; 

(h) "specified company" means a company to be formed and registered under 
the Companies Act, 1956 and whose entire capital is subscribed by such financial 1 of  1956. 
institutions or banks as may be specified by the Central Government, by notification in 
the Official Gazette, for the purpose of vesting of undertaking; 

( i )  "specified undertaking" includes all business, assets, liabilities and properties 
of the Trust representing and relatable to the schemes and Development Reserve 
Fund specified in the Schedule I ;  

6)  "State Bank" ineans the State Bank of lndia constituted under the State Bank 
of India Act, 1955; 23 of 1955. 

(k) "Trust" means the Unit Trust of lndia established under sub-section ( I )  of 
section 3 of the Unit Trust of lndia Act, 1963; 52 of 1963. 

(I) "undertaking" includes all business, assets, liabilities and properties of the 
Trust representing and relatable to the schemes specified in the Schedule 11; 

(m) "unit" means a unit issued under a unit scheme made under section 21 of the 
Unit Trust of India Act, 1963. 52 of 1963. 

CHAPTER I1 

3. (1) On the appointed day, the initial capital of the Trust, contributed by the 
Development Bank, the Life Insurance Corporation, the State Bank and the subsidiary banks 
and othec institutions under sections 4 and 4A of the Unit Trust of lndia Act, 1963, as it 52 of 1963. 
stood immediately before the commencement of this Ordinance, shall vest in the Central 
Government. 

(2) The initial capital contributed by the Development Bank, the Life Insurance 
Corporation, the State Bank and the subsidiary banks and other institutions shall be rehnded 
by the Central Government such amount as may be determined by it having regard to the 
book value, the assets and liabilities of the Trust. 

4. (1) On such date as the Central Government may, by notification in the Official 
Gazette, appoint, there shall be transferred to, and vest in,- 

(a) the specified company, the undertaking (excluding the specified undertaking) 
of the Trust for such consideration and on such terms and condition~~as may be 
mutually agreed upon ,between the Central Government and the subscribers to the 
capital of the specified company; 
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(6) the'~dministrator, the specified undertaking of the Trust. 

(2) The decision of the Central Government, as to whether any business, assets, 
liabilities or properties represent or relate to the undertaking or specified undertaking, shall 
be final: 

Provided that any business, asset or property which is not represented or related to 
the undertaking or specified undertaking, shall vest in the Central Government. 

5. ( 1 )  The undertaking of the Trust which is transferred to, and which vest in, the 
specified company under section 4 or the specified undertaking, which is transferred to, and 
vest in, the Administrator, as the case may be, shall be deemed to include all business, 
assets, rights, powers, authorities and privileges and all properties, movable and immovable, 
real and personal, corporeal and incorporeal, in possession or reservation, present or 
contingent of whatever nature and wheresoever situate including lands, buildings, vehicles, 
cash balances, deposits, foreign currencies, disclosed and undisclosed reserves, reserve 
fund, special reserve fund, benevolent reserve fund, any other fund, stocks, investments, 
shares, bonds, debentures, security, management of any industrial concern, loans, advances 
and guarantees given to industrial concerns, tenancies, leases and book-debts and all other 
rights and interests arising out of such property as were immediately before the appointed 
day in the ownership, possession or power of the Trust in relation to the undertaking 
or the specified undertaking, as the case may be, within or without India, all books of 
account, registers, records and documents relating thereto and shall also be deemed to 
include all borrowings, liabilities, units issued and obligations of whatever kind within or 
without India then subsisting of the Trust in relation to such undertaking or the specified 
undertaking, as the case may be. 

General effect 
o f  vesting o f  
undertaking or 
specified un- 
dertaking in 
specified com- 
pany or Ad- 
ministrator. 

(2) All contracts, deeds, bonds, guarantees, powers-of-attorney, other instruments 
(including all units issued and unit schemes formulated by the Trust) and working 
arrangements subsisting immediately before the appointed day and affecting the Trust 
shall cease to have effect or to be enforceable against the Trust and shall be of as full force 
and effect against or in favour of the specified company or the Administrator, as the case 
may be, in which the undertaking or sljecified undertaking has vested by virtue of this 
Ordinance and enforceable as fully and effectually as if instead of the Trust, the specified 
company or the ~dministrator, as the case may be, had been named therein or had been a 
party thereto. 

(3) All unit schemes taken by the Board of the Trust before the commencement of this 
Ordinance shall be deemed to have been taken by the specified company or the Administrator, 
as the case may be, and all the units issued by the Trust under such scheme shall be deemed 
to be the units issued by the specified company or the Administrator, as the case may be, and 
the income on such units shall be distributed and such units shall be redeemed or purchased 
in the same manner as would have been done by the Trust had the undertaking or the 
specified undertaking not been transferred under section 4. 

(4) Any proceeding or cause of action pending or existing immediately before the 
appointed day by or against the Trust may, as from the appointed day, be continued and 
enforced by or against the specified company or the Administrator, as the case may be, in 
which the undertaking or specified undertaking has vested by virtue of this Ordinance as it 
might have been enforced by or against the Trust ifthis Ordinance had not been promulgated 
and shal1,cease to be enforceable by or against the Trust. 

6. (1) Every officer orother employee of the Trust (except a trustee of the Board or the Provisions in 
Chairman and executive trustee) serving in the employment immediately before the appointed respect of of- 
day shall become, as from the appointed day, an officer or, as the case may be, other employee ' ficers - and 

other employ- 
of the spetified company and shall hold his office or service therein by the save tenure, at ees of Twst. 
the same remuneration, upon the same terms and conditions, kith the same obligations and 
with the same rights and privileges as to leave, leave farexoncession, welfare scheme, 
medical benefit scheme, insurance, provident fund, other funds, retirement, voluntary 
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retirement, gratuity and other benefiis as he would have held under the Trust if its 
undertaking had not vested in the specified company and shall continue to do so as an 
officer or, as the case may be, other employee ofthe specified company or until the expiry of 
a period of six months from the appointed day if such officer or other employee opts not 
to continue to be the officer or other employee of the specified company within such 
period. 

(2) The Administrator, in consultation with the specified company, may requisite the 
services of such officers or other employees as it may deem fit on such terms and conditions 
which may be mutually agreed upon between the Administrator and the specified company. 

(3) Where an off~cer or other employee of the Trust opts under sub-section (I)  not to 
be in employment or service of the specified company, such officer or other employee shall 
be deemed to have resigned. 

14 of 1947. (4) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or in any 
other law for the time.being in force, the transfer of the services of any officer or other 
employee ofthe Trust to thespecified company shall not entitle such officer or other employee 
to any compensation under this Ordinance or under any other law for the time being in force 
and no such claim shall be entertained by any court, tribunal or other authority. 

(5) The officers and other employees who have retired before the appointed day from 
the service of the Trust and are entitled to any benefits, rights or privileges shall be entitled 
to receive the same benefits, rights or privileges from the specified company. 

(6) The trust of the provident fund or the gratuity fund of the Unit Trust of India and 
any other bodies created for the welfare of officers or other employees would continue to 
discharge their functions in the specified company as was being done hitherto in'the Unit 
Trust of India and any tax exemption granted to the provident fund or the gratuity fund 
wnuld continue to be applied to the specified company. 

(7) Notwithstanding anything contained in this Ordinance or in the Companies Act, 
1 of 1956. ' 1956 or in any other law for the time being in force or in theregulations of the Unit 'I'rust of 

India, the Chairman, the trustees, executive trustee or any other person entitled to manage 
the whole or substantial part of the business and affairs of the Trust shall not be entitled to 
any compensation against the Trust for the loss of office or for the premature termination of 
any contract of management entered into by him with the Trust. 

CHAPTER 111 

7. ( I )  The Central Government shall, on and from the appointed day, appoint a person Appointment 

or a body of persons, as the "Administrator of the specified undertaking of the Unit Trust of Administra' 'A  

tor to manage 
India" for the purpose of taking over the administration thereof and the Administrator shall specified under- 

carry on the management of the specified undertaking of the Trust for and on behalf of the taking. 
Central Government. 

(2) The Central Government may issue such directions (including directions as to 
initiating, defending or continuing any legal proceedings before any court, tribunal or other 
authority) to thc Administrator as to his powers and duties as that Government may deem 
desirable and the Administrator may apply to the Central Government at any time for 
instructions as to the nranner in which he shall conduct the management of the specified 
undertaking or in relation to any matter arising in the course of such management. 

(3) Subject to the other provisions ofthis Ordinance and the Schemes made thereunder 
and the control of the Central Government, the Administrator shall be entitled, notwithstanding 
anything contained in any other law forthe time being in force, to exercise, in relation tothe 
management of the specified undertaking, the powers specified under section 10 including 
powers to dispose of any property or.assets of such specified undertaking whether such 
powers are derived under any law for the time being in force. 
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(4) Every person having possession, custody or control of any property forming part 
of the specified undertaking of the Trust shall deliver forthwith such property to the 
Administrator. r' 

(5) Any person who, on the appointed day, has in his possession or under his control 
any books, papers or other documents relating to the specified undertaking, including the 
minutes book containing the resolutions of the persons in charge of the management of the 
specified undertaking before the appointed day, the current cheque books relating to the 
specified undertaking, any letters, memoranda, notes or othercommunicitions between him 
and the specified undertaking shall, notwithstanding anything contained in any other law 
for the time being in force, be liable to account for the books, papers and other documents 
(including such minutes book, letters, memoranda, notes or other communications) to the 

' Administrator. 

- (6) Any person in charge ofthe management ofthe specified undertaking immediately 
before the appointed day shall, within ten days from that day or within such fhrther period as 
the Central Government may allow in this behalf,fumish to the Administrator the complete 
kentory  of all the properties and assets (including particulars of bookdebts and investments 
and belongings) forming part ofthe specified undertaking immediately beforethe appointed 
day and of all the liabilities and obligations of such Trust, in relation to its administration, 
subsisting immediately before that day, and also ofall agreements entered into by the specified 
undertaking in relation to its administration and in force immediately before that day. 

(7) The Administrator shall receive from the funds of the specified undertaking such 
remuneration as the Central Government may fix. 

8. (1) The Administrator shall, immediately on redemption of all the schemes of the Administrator 
specified undertaking and the payment of entire amount to investors, shall vacate his off~ce; '0 Vacate 

but nothing in this sub-section shall be construed as prohibiting his appointment as a office. 

member of the Board of Advisers after vacation of his office as such. 

- . (2) 011 tl~l: vilcilti~r~ 01' his office, the Adminisfrator shall tbrthwith deliver, to the 
Central Government or any institution or ot'ticer specified by it, pos>ession of all assets and 
properties representing and relatable to the specified undertaking which are in his possession, 
custody and control on the date immediately preceding the date on which he vacates his 
office as the Admin~stratsr. 

CHAPTER 1V 

," - 9. (1)  On such date as the Central Government may, by notification in the Official Board of 
Gazette, appoint a Board of Advisers to advise and assist the Administrator in canying on Advisers. 

the management of the specified undertaking. 

(2) The composition, term of office of Advisers, the fees andallowances and othe; 
conditions of appointment, disqualifications forbeing an Adviser, filling of casual vacancy 
in the office o'fthe Adviser, the meetings of the Board of Advisers, vacation and, resignation 

.- of office of the Advisers, shall be such as may be specified in the Scheme made by the. .- 
Central Government. 

kind of business in India in relation to the specified undertaking only, namely:- 

.. . 

offered as secul-it? for- such investrncrit; 
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I 
(c) granting of loans and advances upon the secllrity ofany movable or immovable 

property or otherwise; 

(4 accepting, callecting, discounting, re-discounting, purchasing, selling or 
negotiating or otherwiie dealing with, any bills of exchange, hundies, promissory 
notes, coupons, drafts, bill of lading, railway receipts, warehouse receipts, documents 
oftitle to goods, warramts, certificates, scrips and other mercantile instruments; 

(e) purchasing, selling or issuing participation certificates in relation to any loan 
or advarice granted by any public finnncial institution 01. scheduled bank or such other 
institution as may be specified by,the Central Government; 

1 V)  keeping money on deposit with companies or other bodies corporate, scheduled 
I 

I 
banks or such other institutions as may be specified by the Central Government; . 

i 
I 

&) formulating in rqlat~on to any unit schemespecified in the Schedule 1,- 
I 

I ( i)  savings asd life infurance plan or plans underzwhich a personmay acquire an 
interest in units in associatibn with or as the agent of, the Life Insurance Corporation 
of Ihdia or the Central ~ovh~mment, but not including the life insurance business; 

( i r )  savings and insurabce plan or plans under which a person may acquire an 
m m  in units in association with, or as the agent of, the General Insurance Corporation 
but not including the general .insurance business; or 

(iii) any other plan or piam, under which a person may acquire an interest in 
units; 

(h) acquiring immovable~property or any interest therein, the development 
,(including construction) and sale of such property and the rendering of financial and 
other assistance to any person for the acquisition of any immovable property or any 
interest therein and for the development (including construction) of such property; 

(i) providing leasing and hire purchase finance to persons, to companies, and 
other bodies corporate; 

(j) providing mercbant banking and investment advisory services; 

(k) extending investment or fund or port folio management services to persons 
C 

resident outSide India; 

(I) opening of ah account or the making of an agency arrangement with a bank 
incorporated outside India; 

:<m) buying or selling of or entering into such other dealings in, foreign exchange, 
3, - as rna j - lw~e te s sa r~  for the discharge of its functions; 4 

,6: 
"(a)'dithgany dher kind of business connected with mobilisation of savings or I ~ C ,  .++ 

investkpts'which the Central Government may authorise; 

(e )  generally doing all such acts and things as may be,incidental to or 
L 

, 'ci>dsequential' % .$ - u9on the discharge of its functions under this Ordinance. 
I -?b 

(2)-@e Administrator shall, on and afterthe appointed day, neither formulate any new 
scheme nor issue any new unit, whether related to the undertaking or the specified undertaking 
or otherwise. ' 

M a i n t e n a n c e  11. (I) 7'1ie Admiriis~rator shall rnaintairi sejxirr?te accounts of each spccificd m e t  
of accou'i's by possession whereof I ~ a i  b c e r ~  taker1 by him,  ;;,d sljall cause to hc,rnzdc th~:cin entr ics of ;;ll 
hdminis:rb~or 

receip:s aild exp~.~~c i i ,a r?  1 1 6  I espcct tlici iof  
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C H A P E R V  d 

MISCELLANEOUS 

12. With effect from the appointed day, all fiscal and other concessions, licences, Concess ion ,  
benefits, privileges and exemptions granted to the Trust in connection whh the affairs and etc . ,  to be 

business of  the specified undertaking under any law for the time being in force shall be deemed to . 
have been 

deemed to have been granted to the specified undertaking. granted to 
specified un- 
dertaking. 

J 

43 of 1961 13. ( I )  Notwithstanding anything contained in the Income-tax Act, -1 96 1 or any other Tax exernp- 
enactment for the time being in force relating to tax or income, profifs or gains, no income- tion Or benefit 

tax or any other tax shall be payable by the Adminisbator in relation to the specified unden-king ~ a ~ ~ ~ ~ e ~ ~  
for a period of five years computed from the appointed day in respect of any income, profits 
or gains derived, or any amount received by the specified undertaking. 

(2) The transfer and vesting of the undertaking or  the specified undertaking in terms of 
43 1961 section 4 shall not be construed as a transfer within the meaning of the Income-tax Act, 1961 

for the purposes of capital gains. 

2 of 1899. 14.'Notwithstanding anything contailled in the Indian Stamp Act, 1899, transfer and E x e m p t i o n  

vesting of the undertaking and the specified undertaking in terms of section 4 shall not be fir, 'lamp 
Itable to the payment of any stamp duty under that Act. 

15. Any guarantee given for or  in favour of the Trust with respect to any loan, lease, Guarantee to 
finance or other assistance shall continue to be operative in relation to  the specified be operative 

undertaking managed by the Administrator. 

16. No  suit or other legal proceedings shall lie against the Central Government or  the Protection of  

Administrator, Board of Adviscrs or any of the officers or other employees of the Central taken 

Government for any damage caused or likely to be caused by anything which is in good faith in good faith. 

done or intended to be done under this Ordinance. 

' 17. Notwithstanding anything contained in any other law for the time being in force, Shares, bonds, 
the shares, bonds, debentures and units of the specified undertaking shaH be deemed t o  be debentures and 

2 of 1882. 
of 93 8. ppproved securities for the purposes of the Indian Trusts Act, 1882, the Insurance Act, 1938 

~ ~ ~ ~ e ~ ~ o  Ez 
I o of 1949. and the Banking Regulation Act, 1949. approved ~ e c u -  

rities. 

18, In every Act, rule, regulation or notification in force on the appointed day, for the 
words "Unit Trust of India", wherever they occur, the words, brackets andhgures "specified 
company k-ferred to in the Unit Trust of ~ndia '(~ransfer of undertaking and R e p l )  qdinance,  
2002" or "Administrator of the specified undertaking of the Unit Trust of India referred to in 
the Unit Trust of India (Transfer of Undertaking and Repeal) Ordinance, 2002", as the case 
may be, shall be substituted. 

. . 

19.  (1) The Central Government may, by nptifida!ion inthe Official Gazette, alter any of 
the provisions contained in Schedules I and11. . , . . .  . '  . -. . .- . . . . .  .. 

. - 

(2) Every ilteratiotr rnade by the ~ e n t r a ' l : ~ o v e ~ m e n t  undersub-section ( I )  shall be.. 
rnay beafter i$s made., before e a c h H 6 u ~ i  . oi~ailiaiGent, . while iiis in session,' 
io&of-thi:.:y days wtlic?: mzy be co:j!;?rijed in &he se;sio!?or in twoor  rriore 
ssio:~s, and if, before .$e 6ipiry  of the session . . in,rnbdiately follo>ving the 

scssioii 01: 1 1 : : ~  s:!rcessii~c sessior~s aforesaiii, I:o~hlicases ~gree:ir: m;ii:iiig?il)i !flbriificaiion 
i n  the al~er-a:io!i: c)r- boil] i louses ai!l-cc tila: ti,c aiiei;::io:l sliould ~ io t  i )c  ~ilad;, t11t alteraiio~l 

' .  . 
?; ]:a%\,:, <~fr<:c: i:; :I.!?;) !?.:(>(:\:-),?<j f<:,';.l:-, (,r (>fI i3  ::f-i.Ly:;> ;:> (;;;!;<: ,:);;:,. :,<:; 

r;lr;t s;:y -s!lCI: r!:odi5~:iic:ii 01 srinu!;;lc,-..i sl;lall be ;i.i:Ilou\ prejudice to the 
validity o f  niiyliliilg p:t.viously do!le i i i  ~,:;:s~!'arl(:i. o:tili! n l t p : n \ i a ; ; .  

Substitution in 
Acts, rule or 
regulation or 
not i f icat ion 
o f  specified 
company or 
Administrator 
in place o f  
Trust 

Power of Cen- 
tral Govern- 
ment to alter 
Schedules I 
and 1 1 .  
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Power of Cen- 

ent to make 
the foregoing power, the 

schemes specified in 

- 
Central Government; 

\ (c) the manner of paym t of consideration for which undertaking shall be 
transferred to the specified 

\ (6) the assets representin and relatable to the ing and the specified 
undertaking; and k 

(e) such incidental, conseq 
to carry out the provisions of th 

comprised in one session or in two 
the session immediately follo 
Houses agree in disapproving th 

n ithout prejudice to the vali 
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SCHEDULE I 

[See sections 2 (g) and 191 

PART I 

SCHEMES 

I. ' The Unit Scheme, 1964 published on May 30, 1964 in the Gazette of India, Part Ill, 
- Section 4, dated the 30h May, 1964. 

2 The Children's Gift Plan- 1970 published on December 1 I, 197 1 in the Gazette of India, 
Part Ill, Section 4. 

3. The Children's Gift Growth Fund Unit Scheme 1986 published on April 19, 1986 in the 
Gazette of India, Part 111, Section 4, videNo. UTl392/DPD(P&R)3B/ Vol-1/85-86, dated 
the 3d April, 1986. 

4. The Bhopal Gas Victims- Monthly lncome Plan- 1992 (BGVMIP) published on 
September 18, 1993, in the Gazette of India, Part 111, Section 4, videNo. UTIDBDMI 
360AlSPD- 174193-94, dated the 13" August, 1993. 

5. The Rajlakshmi Unit Scheme (11) published on August 27,1994, in the Gazette of India, 
Part 111, Section 4, videNo. UTIDBDM/l40A/SPD55/93-94, datedthe 29".JuIy, 1994. 

6. The Monthly Income Plan 1997 (IV) published on November 2,1997, in the Gazette of 
India, Part 111, Section 4, vide No. UTDBDWSPD-71-RIR-97-98, dated the 23d October, 
1 997. 

7. The Institutional Investors' Special Fund Unit Scheme 1997 (11) published on February 
2 1, 1998, in the Gazette of India, Part Ill, Section 4, vide No. U T D B D M / R - ~ ~ / S P D ~ ~ C /  
97-98, dated the 5m January, 1998. 

8. The Monthly lncome Plan 1997 (V) published on February 2 I, 1998, in the Gazette of 
India, Part Ill, Section 4, vide No. UT/DBDM/R-95lSPD7 l Sl97-98, dated the 12h January, 
1998. 

9. The Monthly Income Plan 1998 published on April 4,1998, in the Gazette of India, Part 
111, Section 4, videNo.UTIDBDM/R-I04lSPD71T197-98, dated the 5' March, 1998. 

10. The lnstitutional Investors' Special Eund Unit Scheme 1998(IISFUS198) published on 
May 23, 1998, in the Gazette of India, Part Ill, section 4, videNo. UTDBDWSPD-89-Dl 
R-111197-98, dated the 27m April, 1998. 

11. The UTI NRI Fund (UNF) published on June 13,1998, in the Gazette of India, Part 111, 
Section 4, vide No. UT/NRI/R- I 13M-52/97-98, dated the 15" May,1998. 

.- 12. The Monthly Income Plan 1998 (11) published on August 1, 1998, in the Gazette of 
India, Part 111, Section 4, vide No. UTIDBDMIR- I 1 ~/SPD-7 1~197-98- dated the 
29& June, 1998. 

13. The Monthly lncome Plan (111) published on September 5, 1998, in the Gazette of India, 
Part Ill, Section 4, vide No.UT/DBDM/R- 1251SPD-7 1 -V/98-99 dated the 7m August, 
1998. 

14. The Monthly lncome Plan (IV) published on February 27,1999, in the Gazette of India, 
Part 111, Section 4, vide No.UT/DBDM/R- 160lSPD-7 1 Wl98-99 dated the 2Sh January, 
1 999. 

15. Monthly lncome Plan 1998 (V)published on March 6, 1999 in the Gazette of India, Part 
Ill, Section 4, videNo. UTIDBDMIR-IOI/SPD-7 1x198-99, dated the2Sm January, 1999. 

16. child;en9s Gift Growth Fund Unit Scheme 1999 published on May 29, 1999, in the 
Gazette of India, Part 111, Section 4, vide No.UTlDBDM/R-175lSPD-55/98-99, dated 
May 29,1999. 

17. The Institutional Investors' Special Fund Unit Scheme 1998 (11) published on May 29, 
1999, in the Gazette of India, Part 111, Section 4,vide No.UTIDBDM/R-/SPDl98-99 vide 
dated the 3 1" March, 1999. 
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18. The Rajlakshmi Unit Plan 1999 published on May 29,1999, in the Gazette of India, Part 
111, Section 4, videNo. UT/DBDMlR- I75ISPD-59Ai98-99. 

19. Monthly Income Plan 1999 published on June 12,1999, in the Gazette of India, Part 111, 
Section 4, videNo. UT/DBDM/R- 179lSPD-7 1 -Y/98-99, dated the 5" May, 1999. 

20. Special Unit Scheme - 1999 formulated in pursuance of agreement between Government 
of India and Unit Trust of India signed on 2 P d  July, 1999. 

21. Monthly Income Plan 1999-(11) published on January 22,2000, in the Gazette of India, 
Part 111; Section 4, vide No. UTIDBDMIR-224/SPD-7 1-2/99-2000, dated the 
30h December, 1999. 

22. Monthly Income Plan 2000 published on April 15,2000, in the Gazette of India, Part Ill, 
Section 4, vide No. UT/DBDM/SPD-I 19-AIR-235199-2000, dated the 14" March, 2000. 

23. Monthly Income Plan 2000 (Second) published on September 9,2000, in the Gazette of 
India, Part 111, section 4, vide No. UT/DBDM/SPD-I 19-B/R-7/99-2000, dated the 
10" August, 2000. 

24. Monthly Income Plan 200 1 published on May 12,2001, in theGazette of India, Part 111, 
Section 4, vide No. UT/DBDM/R-69ISPD-119-D/2000-2001, dated the 9h April, 2001. 

25. Monthly Income Plan 2000 (Third) published on January 13,200 1, in the Gazette of 
India, Part 111, Section 4, vide No. UTIDBDWSPD- 1 19-C/R15/2000-2001, dated the 
14m November, 2000. 

PART I1 

ASSETS AND INVESTMENTS 

26. All assets and investments made out of the Development Reserve Fund created in 
1984 under sub-section (1) of section 25B of the Unit Trust of India Act, 1963. 52 of 1963 
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SCHEDULE I1 

[See section 2 (g) and 191 

SCHEMES AND PLANS 

1. The Mutual Fund (Subsidiary) Unit Scheme, 1986 published on October 25, 1986 in 
the Gazette of India, Part 111, Section 4, vide No. 158/DPD(P&R) 100Nol.II86-87 dated the 

October, 1986. 

2. The Capital Growth Unit Scheme 1992 (Mastergain 92) published on July 4, 1992 in 
the Gazette of India, Part 111, Section 4, vide No.UT/DBDM/l144/SPD- 18519 1-92 dated the 

F 8m June, 1992. 

3. The Housing Unit Scheme - 1992 published on in the Gazette of India, Part 111, 
Section 4, vide No. UT/DBDM/l55A/SPD- 184192-93 dated August 8, 1992. 

4. The Unit Scheme 1992 published on ~pr i l l 7 ,1993  in the Gazette of India, Part 111, 
Section 4, videNo.UT/DBDMn044A/SPD-6 1/92-93. 

5. The Master Equity Plan - 1993 published on July, 17,1993 in the Gazette of India, 
Part 111, Section 4, v i d e ~ o .  UT/DBDMn454AISPD-74A/92-93. 

6. The Senior Citizens Unit Plan published on August, 28,1993 in the Gazette of India, 
Part 111, Section 4,videNo.UT/DBDM/ 393NSPD-60193-94 dated the 18* August, 1993: 

7. The Equity Linked Savings Unit Scheme - 1994 (ELSS 94) published on February 12, 
1994 in the Gazette of India, Part 111, Section 4, vide No.UT/DBDMR96A/SPD74B/93-94 
dated the 1 1" January 1994. 

8. The Growing Corpus Growing Income Scheme - 1994 (GCGI 94) published on April 
2, 1994 in the Gazette of India, Part 111, Section 4, vide No.UT/DBDM/l704A/SPD-78/93-94 
dated the 7m March, 1994. 

9. The Grihalakshmi Unit Scheme 1994 (GUS 1994) published on August 20,1994 in the 
Gazette of India, Part 111, Section A, vide No.UT/DBDM/76A/SPD-68/93-94. 

10. The Equity Linked Savings Unit Scheme 1995 (ELSS 95) published on February 1 1, 
1995 in the Gazette of India, Part 111, Section 4, videNo.UT/DBDM/680A/SPDl74Cl94-95 
dated the 1 Om January, 1995. 

1 1. The Primary Equity Fund published on June 3,1995 in the Gazette of India, Part 111, 
Section 4, vide No. UT/DBDM/l109A/SPD-85/94-95 dated the 2"" May, 1995. 

i 14. The Master Equity Plan 1997 published on January 25,1997 in the Gazette of India, 
Part 111, Section 4, videNo.UT/DBDM/R1731 SPD74-El96-97 dated the 23d December 1996. 

1 

I! 15. The UTI Money Market Fund (A MONEY MARKET MUTUAL FUND) published 
on July 26,1997 in the Gazette of India, Part 111, Section 4, vide No. UT/DBDM/SPD-93/R-2231 
96-97 dated the 24" June, 1997. 

4 

16. The Master Equity Plan 1998 published on February 21, 1998 in the Gazette of 
India, Part 111, Section 4, videNo.UT/BDMl R96lSPD-74Fl9'1-98 dated the 5' January, 1998. 

12. The Master Equity Plan 1996 published on December 23, 1995 in the Gazette of 

17. The Unit Growth Scheme 10000 published on June 27,1998 in the Gazette of India, 
Part 111, Section 4. 

India, Part 111, Section 4, vide No.UT/DBDM/43 1 -A/SPD-74Dl95-96 dated the 30m November, 
/-- 1995. 

13. The Grandmaster Unit Scheme - 1993 published on January, 25, i997 in the Gazette 
of India, Part 111, Section$, videNo. UT/DBDM/R-172lSPD-77/96-97 dated the 9m December, 
1996. 

18. The UTl - Bond Fund published on August 8,1998 in the Gazette of India, Part 111, 
Section 4, vide No.UT/DBDM/R- 121 ISPD- 102197-98 dated 14m July, 1998. 

I I 
I I 19. The UTI - Small Investor's Fund published on August 8, 1998 in the Gazette of 
i '  
, \ India, Part 111, Section 4, vide UT/DBDM/R-181lSPD-98/97-98 dated the 14m July, 1998. 

' I  
1 

I 

I 

' i 
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20. The Master Value Unit Plan 1998 published on August 8, 1998 in the Gazette of 
India, Part 111, Section 4, videNo.UT/DBDM/SPD-107/R-12 1/97-98 dated the 14" July, 1998. 

2 1. The Master Index Fund published on August 15,1998 in the Gazette of India, Part 
III,.Section 4, vide No. UTtDBDMISPD-108R-122197-98 dated the 17" July, 1998. 

22. The Mastershare Plus Unit Scheme 1991 published on April 24,1999 in the Gazette I 
of India, Part 111, Section 4, videNo. UT/DBDM/R-171lSPD-172198-99 dated the 30" March, 
1999. 

23. The ~ a s t k r  Equity Plan 1999 published on May 29,1999 in the Gazette of India, 
Part III, Section 4, vide No.UT/DBDM/R/SPD-74G/98-99 dated the 7the April, 1999. 

24. The UT4 - Growth Sectors Fund (UTI - GSF) published on August 28,1999 in the 
Gazette of India, Part 111, Section 4, vide No.UT/DBDMlSPD- 1 12R- 194,4198-99 dated the 
27" July, 1999. 

25. The UTI G-Sec Fund published on December 18,1999 in the Gazette of India, Part 
111, Section 4, vide No.UT/DBM/R/SPD- 1 14/99-2000 dated the 1 8",November, 1999. 

26. The UTI Equity Tax Savings Plan published on March 18,2000 in the Gazette of 
India, Part III, Section 4, vide No. UT/DBDR-ISPD-117199-2000 dated the 9@' February, 20QO. 

27. The Mastergrowth Unit Scheme - 1993 published on May 20,2000 in the Gazette of 
India, Part Ill, Section 4, vide No.UT/DBDM/R-238lSPD- 1 18/99-2000 dated the 17" April, 
2000. 

28. TheNifty Index Fund (NIF) published on May 20,2000 in the Gazette of India, Part 
111, Section 4, vide No.UT/DBDM/R-239lSPD-120199-2000 dated the 17" April, 2000. 

29. The Unit Scheme 1995 (US -95) published on June 3,2000 in the Gazette of India, 
Part 111, Section 4, vide No. UT/DBDM/R-24 l/SPD-84/99-2000 dated the 3" May, 2000. 

30. The Index Select Equity Fund published on March 17,200 1 in the Gazette of India, 
Part 111, Sectio1~4, vide No.UT/DBDM/R-GUSPD-961'2000-2001 dated the 12" February, 200 1. 
' 

3 1. The Unit Scheme for Charitable and Religious Trusts and Registered Societies, 
1981 published on April 28, 2001 in the Gazette of India, Part 111, Section 4 vide No.UT/ 
DBDMIR-65lSPD-5312000-200 1 dated the 20" March,.200 1. 

32. The Unit Linked Insurance Plan 197 1 published on May 19,200 1 in the Gazette of 
India, Part 111, Section 4, vide No.UT/DBDM/R-7/SD-52n000-200 1 dated the 24" April, 200 1. 

33. The Children's Career Plan (CCP) published on May, 12,2001 in the Gazette of 
India, Part 111, Secti~n 4, vide No. UT/DBDM/R-69/SPD-6412000-2001 dated the 9" April, 
2001. 

34. The UTI- Mahila Unit Scheme (MUS) published on June 16,200 1 in the Gazette of 
India, Part 111, Section 4, vide No.UT/DBDWSPD-68-A/2000-2001 dated the 1 1" May, 
2001. 

35. The Retirement Benefit Plan (RBP) published on August 10,2002 in the Gazette of 
India, Part 111, Section 4,.vide No.UT/DBDM/R-47/SPD-661200 1-2002 dated the 25h July, 
2002. 

36.   he UTI Regular Income Scheme. 

A.P.J. ABDUL KALAM, 
President. 

SUBHASH C. JATN, 
Secy. to the Govt. of India. 

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, M~NTO ROAD, NEW DELHI 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 29th October, 2002/Kartika 7 ,  1924 (Saka) 

THE DELHI METRO RAILWAY (OPERATION AND 
MAINTENANCE) ORDINANCE, 2002 

No. 7 OF 2002 

Promulgated by the President in the Fifty-third Year of the Republic of India. 

An Ordinance to provide for the operation and maintenance and to regulate the working of 
the metro railway in the metropolitan city of Delhi and for matters connected therewith 
and incidental-thereto. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferrkd by clause (1) of article 123 of the 
Constitution, the'president is pleased to promulgate the following 0rdinance:- 

CHAPTER I 
PRELMINARY 

1. (1) This Ordinance may be called the Delhi Metro Railway (Operation and Short title, 
Maintenance) Ordinance, 2002. commence- 

ment and 
(2) It shall come into force at once. extent. 

(3) It extends to the National Capital Territory of Delhi. 



Definitions. 2. (1)  In this Ordinance, unless the context 0th ise requires, - E 
(a) "Claims Commissioner" means a C1 s Commissioner appointed under 

section 48; 

(4 "Commissioner" means the Commi ner of the Metro Railway Safety 
appointed under section 7; 

(c)  "development" with its grammatical ations means, the canying out of 
building, engineering, mining or other operat in, on, overor under land or the 
makkg of any material change on any building, d, or planting of any tree on land 
and includes redevelopment; 

(d) "electric supply-line" shall have the ing assigned to it under clause (f) 
of section 2 of the Indian Electricity Act, 19 10 9 of 1910. 

(e) "fare" means the charge levied for th carriage of passengers; 

(f) "Government metro railway" means etro railway owned by the Central 
Government; 

(g) "land" includes any right or interest #any land; 

(h) "metropolitan city of Delhi" means of the National Capital Territory 
of Delhi; 

( I )  "metro railway" means rail-guided id transit system having dedicated 
right-of-way, with steel wheel or rubber- aches, but excluding tramways, 

. for carriage of passengers, and includes,- 

(A) all land within the bou dicating the limits of the land 
appurtenant to a metro railway, 

(B) all rails tracks, sidings, s worked over for the purposes 
of, or in connection with, a metro railw 

(C) all stations, offic on shafts and ducts, warehouses, 
workshops, manufactories, fi and machineries, sheds, depots and 
other works constructed for the or in connection with a metro railway; 

(i) "metro railway administration" in r 

( I ]  a Government metro railway mean Manager of that railway, or 

(ii) a non-Government metro railway s the person wli'o is the owner or 
lessee of that metro railway or the person ing that metro railway under an 
arrangement with the owner or lessee of that 

(k) "metro railway official" means person employed by the Central 
Government or by a metro railway adminis in connection with the services of a 
metro railway; 

(I) "non-~overnment metro railway" eans a metro railway other than a 
Govenunent metro railway; - 

(m) "notification" means a notification blished in the Official Gazette of India; 18 
(n) "pass" means an authority given b metro railway administration or by 

an officer appdinted by that administration behalf, to a.person allowing him to 
travel as a passenger on the metro railway, es not include a ticket; 

(0) "prescribed" means prescribed by les made by the Central Government 
under.this Ordinance; 



SEC. I ]  THE GAZETTE OF INDIA EXTRAORDINARY 3 
* 

(q) "regulation" means the regulations made by the Government metro railway 
administration under this Ordinance; 

( r )  "rolling stock" includes locomotives, engines, carriages (whether powered 
or not), wagons, trollies arid vehicles of all kinds moving or intended to move on rails; 
and 

(s) "telegraph line" shall have the meaning assigned to it in clause (4) of section 
3 of the Indian Telegraph Act, 3 885. 

(2) All other words and expressions used herein and not defined but defined in the 
Metro Railways (Construction of Works) Act, 1978,shall have the meanings, respectively, 
assigned to them in that Act. 

CHAPTER lI 
GOVERNMENT METRO RAILWAY ADMINISTRATION 

3. (I) The Central Government may, for the purpose of efficient administration of a Constitution 
Government metro railways in the metropolitan city of Dehi, by notification, constitute such O f  

railways as it may deem fit. Government 
metm railway. 

(2) A Government metro railway administration may, for efficient performance of its 
functions under this Ordinance, appoint such officers and other employees as it considers 
necessary on such terms and conditions of service as may be determined by regulation. 

4. (I) The Central Government shall, by notification, appoint a person to be the General Appointment 

Manager of a Government metro railway. of General 
Manager. 

(2) The general superintendence and control of a Government metro railway shall vest 
in the General Manager. 

CHAPTER 111 
FUNCTIONS AND POWERS OF THE METRO RAILWAY ADMINISTRATION 

5. The functions of a metro railway administration shall be- 
Functions of 

(a) to maintain and operate metro railway, for public carriage of passengers, lDRailway 
Administra- constructed in, upon, across, under or over any land, building, street, road or passage tion. 

in the metropolitan city of Delhi; and 

(6) to engage in any such other activities or perform such other functions as may 
be considered necessary for the purpose of the operation and maintenance of the 
metro railway in the metropolitan city of Delhi. 

6. (I) The metro railway administration shall have the power to do anything which Powers of 
may be necessary or expedient for the purpose of canying out its functions under the metro railway 

Ordinance. administra- tion. 

(2) Without prejudice to the generality of the foregoing provision, such power shall 
include the power to,- 

(a) acquire, hold and dispose of all kinds of properties owned by it, both movable 
and immovable; 

(b) improve, develop or alter any property or asset held by it; 

(c) enter temporarily in or upon the lands adjoining the metro railway alignment 
in order to remove obstruction, or prevent imminent danger from any source, such as 
tree, post or structure, which may obstruct the movement of the rolling stock, or 
passengers, or the view of the signal provided for movement of the rolling stock; 

(d) executk any lease or grant any licence in respect of the property held by it; 

(e) enter into, assign and rescind any contract or obligation; 
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CI) employ an agent or contractor for discharging its functions; 

(g) obtain licence from the Central Government to establish and maintain telegraph 
lines; 

(h) lay down or place electric supply lines for conveyance and transmission of energy 
and to obtain licence for that purpose; and 

( i )  do all incidental acts as are necessary for discharge of any function conferred, or 
imposed on it by this Ordinance. 

CHAPTER IV 
COMMISSIONER OF METRO RAILWAY SAFETY 

Appointment 7. The Central Government may appoint one or more Commissioners of Metro Railway 
of Commis- 
sioner of 

Safety. 

Metro Railway 
Safety. 

Duties of 8. The Commissioner shall - 
Commis- 
sioner. (a) inspect the metro railway with a view to determine whether it is fit to be . -  . 

opened for the public carriage of passengers and report thereon to the Central 
Government as required by or under this Ordinance; 

(b )  make such periodical or other inspections of metro railway, its rolling stock 
used thereon and its other installations as the Central Government may direct; 

(c) make an inquiry under the provisions ofthis Ordinance into the cause of any 
accident on the metro railway; and 

(4 discharge such other duties as are conferred on him by or under this 
Ordinance. 

Powers of 9. Subject to the control of the Central Government, the Commissioner, whenever it is 
Commis- necessary so to do for any of the purposes of this Ordinance, may- 
sioner. 

(a) enter upon and inspect the metro railway or any rolling stock used thereon 
and its other installations; ' 

( b )  by order in writing addressed to the metro railway administration, require the 
attendance before him of metro railway official and to require answers or returns to 
such inquiries as he thinks fit to make from such metro railway official or from the metro 
railway administration; and 

(c) requirethe production of any book, document or material object belonging to 
or in the possession or control of any metro railway adminihation which appears to 

. 

him to be necessary to inspect. 

Commissioner 10. The Commissioner shall be deemed to be a public servant within the meaning of 
to be public section 2 1 of the Indian Penal Code. 45 of 1860. 
servant. 

F+cilities to 11. The metro railway administration shall provide to the Commissioner all reasonable 
be provided facilities for the discharge ofthe duties or for the exercise of the powers imposed or conferred 
Commis- 
sioner. on him by or under this Ordinance. 

Annual report 12. The Commissioner shall prepare, in such form and in such time, for each financial 
of Commis- year, as may be prescribed, an annual report giving a full account of his activities during the 
sioner. 

previous financial year and forward copy thereof to the Central Government. 

Annual report 13. The Central Government shall cause the annual report of the Commissioner to be 
to be laid laid after its receipt before each House of Parliament. 
before 
Parliament. 



CHAPTER V 
OPENING OF METRO RAILWAY 

14. The metro railway in the metropolitan city of Delhi shall not be opened for the Sanction of 
public carriage of passengers except with the previous sanction of the Central Government. Central 

Government 
to opening of 
metro 
railway. 

15. (1) The Central Government shall, before giving its sanction to the opening of the Formalities to 
metro railway under section 14, obtain a report from the Commissioner that- fK comp~ied 

with before 
(a) he has made a caretid inspection of the metro railway and the rolling stock giving 

that may be used thereon; sancbon to 
the opning of 

(6) the moving and fixed dimensions as laid down by the Central Government 
have not been infringed; 

.(c) the track structure, strength of bridges, standards of signalling system, 
traction system, general structural character of civil works and the size of, and maximum 
gross load upon,, the axles of any rolling stock, comply with the requirements laid 
down by the Central Government; and 

(6) in his opinion, metro railway can be opened for the public carriage of 
passengers without any danger to the public using it. 

(2) If the Commissioner is of the opinion that the metro railway cannot be opened 
without any davger to the public using it, he shall, in his report, state the grounds therefor, 
as also the requirements which, in his opinion, are to be complied with before sanction is 
given by the Central Government. 

(3) The Central Government, after considering the report of the Commissioner, may 
sanction the opening of the metro railway under section 14 as such or subject to such 
conditions as may be considered necessary by it for the safety of the public. 

16, The provisions of sections 14 and 15 shall apply to the opening of the following Sections 14 
works if they form part of, or are directly connected with, the metro railway used for the and 15 to 

public carriage of passengers and have been constructed subsequent to the giving of a tE!n' 
report by the Commissioner under section 15, namely:- certain works. 

3 (a)  opening of additional lines of metro railway; - 
(6) opening of stations and junctions; 

. (c) re-modelling of yards and re-building of bridges; and 

(6) any alteration or reconstruction materially affecting the structural character 
of any work to which the provisions of sections 14 and 15 apply or are extended by this 
section. 

17. When an accident has occurred on the metro railway resulting in a temporary Temporary 
suspension of traffic, and either the original tracks and works have been restored to their suspension of 
original standard or a temporary diversion has been laid for the purpose of restoring traffic. 

co,mmunication, the original tracks and works so restored, or the temporary diversion, as the 
case may be, may, without prior inspection by the Commissioner, be opened for the public 
carriage of passengers, subject to the following conditions, namely:- 

(a) the metro railway official in charge of the works undertaken by reasons of the 
accident has certified in writing that the opening of the restored tracks and works, or of 
the temporary diversion will not in his opinion be attended with danger to the public; 
and 

(6) a notice of the opening of the tracks and works or tfie diversion shall be sent 
immediately to the Commissioner. 
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Power to- 18. Where, after the inspection of the metro railway opened and used for the public 
metro carriage bf passengers or any rolling stock used thereon, the Commissioner is of the opinion 

railway 
for that the use of the metro railway or of any rolling stock will be attended with danger to the 

public carriage .public using it, the Commissioner shall send a report to the Central Government who may 
of.p&sengers. thereupon direct that- 

(9 the metro railway be closed for the public carriage of passengers; or 

( i i )  the use of the rolling stock be discontinued; or 

( i i i )  the metro railway or the rolling stock may be used for the public carriage of 
passengers subject to such conditions as it may consider necessary for the safety of 
the public. 

Re-opening of 19. When the Central Government has, under section 18 directed the closure of the 
'lased metro railway or the discontinuance of the use of any rolling stock- 
railway. 

(a) the metro railway shall not be re-opened for the public carriage of passengers 
until it has been inspected by the Commissioner and its re-opening is sanctioned in 
accordance with the provisions of this Chapter; and 

(b) the rolling stock shall not be used until it has been inspected by the 
Commissioner and its re-use is sanctioned in accordance with the provisions of this 
Chapter. 

Use of rolling 20. The metro railway administration may use such rolling stock as it may consider 
stock. necessary for operation and working of the metro railway: . 

Provided. that before using an,y rolling stock of a design or type different from that 
already mnning on any section of the metro railway, the previous sanction of the Central 
Government shall be bbtained for such use: 

Provided further that before giving any such sanction, the Central Government shall 
obtain a report from the Commissioner that he has made a careful inspection of the rolling 
stock and, in his opinion, such rolling stock can be used. 

Delegation of 21. The Central Government may, by notification, direct that any of its powers or 
powers. functions under this Chapter, except power to make mle under section 22, shall, in relatip to 

such matters and subject to such conditions, if any, as may be specified in the notification, 
be exercised or discharged also by the Commissioner. 

Power to 22. (1) The Central Government may, by notification, m&ke mles to carry out the 
make rules in provisions of this Chapter. 
respect of 
matters in 
this Chapter. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
mles may provide for all or any of the following matters, namely:- 

(a) the duties of a metro railway administration and the Commissioner in.regard 
i to the opening of a railway for the public carriage of passengers; 

(b) the arrangements to be made for and the formalities to be complied with 
before opening a railway for the public carriage of passengers; 

(c) for regulating the mode in which, and the speed at which rolling stock used 
on railways is to be moved or propelled; an'd . - 

(6) the cases in which and the extent to which the procedure provided in this 
Chapter may be dispensed with. 
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CHAPTERVI . 
WORKING OF THE METRO RAILWAY 

23. (1)  The metro railway administration shall cause to be pasted in a conspicuous and Exhibition of 
accessible place at every station in Hindi and English a table of the fare chargeable for f? tables at 

travelling from the station to every place for which tickets are issued to passengers. sgation and 
supply of 

(2)  Any person desirous of travelling on the metro railway shall, upon payment of tickets. 

fare, be issued with a ticket by the metro railway administration or an agent authorised in this 
behalf. 

(3) The ticket issued under sub-section (2) shall indicate its value, period of validity 
and such other particulars as may be prescribed. 

24. Every passenger shall, on demand by any metro railway official authorised in this Exhibition and 
behalf, present his pass or ticket to such metro railway official for examination at the beginning, =mender of 

or during or at the end of the journey and surrender such ticket:- passes and 
tickets. 

(a) at the end of journey if the ticket is for a single journey, or 

(b) if such ticket is issued for a particular amount, on the exhaustion of the 
amount for which the ticket was issued. 

25. No person shall enter or ~emain in any carriage on the metro railway, for the Prohibition 
purpose of travelling therein as a passenger, unless he has with him a proper pass or ticket. against 

travelling 
without pass 
or ticket. 

26. ( I )  No person shall, whiletravelling in the metro railway, cany with him any goods Carriage of 
' 

other than a small baggage containing personal belongings not exceeding such volume and g o d s .  

weight as may be prescribed. 

(2)  Where any person travels on the metro railway in contravention of the provisions 
of sub-section ( I ) ,  he shall, notwithstanding that he holds a valid pass or ticket for any travel 
in such railway, be liable to be removed ffom the train by any metro railway official authorised 
by the metro railway administration in this behalf or by any other person whom such metro 
railway official may call to his aid. 

27. ( I )  No person suffering from infectious or contagious diseases as may be prescribed, Prohibition. 

shall travel by the metro railway. against 
travelling of 

(2)  Any person travelling in contravention of any rule made under sub-section ( I )  persons 

shall be liable to be removed from the metro railway. suffering from 
/ infectious or 

contagious 
diseases and 
powers to 
remove them. 

28. The metro railway administration shall provide and maintain in proper order, in any Communica- 
metro train, such efficient means of communication between the passengers and the metro tion between 

railway official in charge of the train as may be approved by the Central Government. passengers and 
metro railway 
officials in 
charge of 
tralns. 

29. The metro railway administration may use its premises, lands, buildings, posts, Right of the 
bridges, structures, vehicles, rolling stock and other property for displaying commercial metro railway 

advertisements and for that purpose may erect or construct or fix any hoardings, billboards, f ~ ' ~ ~ s ! ; ~ ~ t i O n  

show cases, and such other things for the display of posters or other publicity materials. commercial 
advertisements 
on the metro 
railway or on 
the premises 
occupied by it.  
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Carriage of 
dangerous or 
offensive 
material. , 

Power to 
remove 
persons from 
metro railway 
and its 
carriages. 

Power to 
make d&. 

Fixation of 
fare for 
carriage of 
passengers. 

Constitution 
of Fare 
Fixation 
Committee. 

30. (1 )  >No person shall take or cause to be taken on the metro railway such dangerous 
or offensive material as may be prescribed. 

(2 )  If any metro railway official has reason to believe that any person is carrying with 
him, in a container of any form, or otherwise, any dangerous or offensive material, he may 
cause such container to be opened by its carrier for the pr~qmses of ascertaining its contents. 

(3)  Any metro railway official may remove from the metro railway any person taking 
with him any dangerous or offensive material. 

31. Any person, entering u p n  or into my p u t  of the metro milway ~ i t h ~ i i i  Izwful 
authority, on being asked to leave the metro railway by any metro railway official, does not 
leavetherefrom, may be removed fiom the metro railway by such metro railway official or by 
any other person whom such metro railway official may call to his aid. 

32. (1 )  The Central Government may, by notification, make rules to carry out the 
provisions of this Chapter. 

(2 )  Without prejudice to the generality of the foregoing power, such rules may provide 
for all or any of the following matters, namely:- 

(a) the particulars of the ticket such as the value, the period of validity and other 
particulars under sub-section (3 )  of section 23; 

(b) the volume and weight of baggage under sub-section ( 1 )  of section 26; 

(c) diseases which are infectious or contagious under sub-section ( 1 )  of 
section 27; 

(4 material which is dangerous or offensive under sub-section ( I )  .of 
section 30; and 

(e) generally, for regulating the travelling'upon, and the use, working and 
management of the railways. 

( 3 )  Every metro railway administration shall keep at every station on its metro railway 
a copy of all the rules made under this section and shall also allow any petson to inspect it 
free of charge. 

CHAPTER VII 
FARE FIXATION 

33. The metro railway administration shall, fiom time to time, on the recommendations 
made to it by the Fare Fixation Committee constituted under sub-section ( I )  of section 34, 
fix, for the carriage of passengers, fare'for travelling from one station to another ofthe metro 
railway: 

Provided that the metro railway administration may fix the fare under this section 
without recommendations ofthe Fare Fixation Committee on the initial opening ofthe metro 
railway. 

34. (1 )  The Central Government may, from time to time, constitute a Fare Fixation 
Committee for the purpose of recommending fare f& the carriage of passengers by the metro 
milway. 

(2)  The Fare Fixation Committee shall consist OF a Chairperson and two other members. 

( 3 )  A person shall not be qualified for appointment as the Chairperson unless he is or 
has been a Judge of a High Court. 

( 4 )  One member each shall be nominated by the Central Government of the National 
Capital Territory of Delhi respectively: 
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Provided that a person who is or has been an Additiqnal Secretary to the Government 
of India or holds any equivalent post in the Central Government shall be qualified to be 
naminated by the said Government. * '  

(5) A sitting Judge of a High Court shall be appohted after consultation with the Chief 
Justice of that High Court. 

35. (1)  The other terms and conditions of the Fare Fixqtion Committee,. and the Other terms .- 
procedure to be followed by that committee shall be such as may be prescribed. and conditions ' 

and the 
(2) The metro railway administration shall provide to the Fare Fixation Committee all mure 

be. followed. 
reasonable facility for the discharge of its duties under this Ordinance. 

36. The Fare Fixation Committee shall submit its report alongwith recommendations Period for 

to the metro railway administration within such period, not exceeding three months, as may making 

be specified by order made by the Central Government. recommenda- 
tions. 

37. The recommendations made by the Fare Fixation Committee shall be binding on Recommenda- 
the metro railway administration. tions to be 

binding on the 
metro railway c 

adminirtra- 
tion. 

CHAPTERVIII 
ACC~DENTS~ 

38. (1) Where, in the course of working a metro railway,- Notice of 

(a) any accident attended with loss of any human life, or with grievous hurt, as ~ t ~ ~ e ~ ~ w a y  

defined in the Indian Penal Code; or 

(b) any collision between trains; or 

(c) the derailment of any train canying passengers, or of any part of such train; 
or 
' (4 any accident of a description usually attended with loss of human life or 
with such grievous hurt as aforesaid; or 

(e) any accident of any other description which the Central Government may 
notify in this behalf in the Official Gazette, 

occurs, the metro railway official in charge of the section of the metro railway on whichthe 
accident occurs, shall, without delay, give notice of the accident in such form and containing 
such particulars as may be prescribed to the Deputy Commissioner and the Deputy 
Commissioner of Police, within whose jurisdiction the accident occurs, the officer in 
charge of the police statidn within the local limits of which the accident occurs and to such 
other Magistrate or police officer as may be appointed in this behalf by the Central 
Government. 

(2) The metro railway administration, within whose jurisdiction the accident occurs, 
shall, without delay, give notice of the accident to the Government of the National Capital 
Territory of Delhi and the Commissioner having jurisdiction over the place of the accident. 

39. (1)  On the receipt of a notice under section 38 of the occurrence of an accident Inquiry by 
resulting in loss of human life or grievous hurt causing total or partial disablement of Commissioner. 

permanent nature to a passenger, the Commissioner shall, as soon as may be, notify'the 
metro railway administration in whose jurisdiction the accident occurred of his intention to 
hold an inquiry into the causes that led to the accident and shall at the same time fix and 

i communicate the date, time and placeof inquiry: 
i 

Provided that it shall be open to the Commissioner to hold an inquiry into any other 
accident which, in his opinion, requires the holding of such an inquiry. 



Znquiry by 
metro railway 
administra- 
tion. 

Powers of 
Commissioner 
in relation to 
inquiries. 

Statement 
made before 
Commis- 
sioner. 

Procedure. 
etc. for 
conducting 
inquiry. 

No inquiry, 
investigation, 
etc., to be 
.made if the 
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of Inquiry is 
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Returns, 

Power to 
make rules in 
respect of 
matters in 
this Chapter. 
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(2) If for any reason, the Commissioner is not able to hold an inquiry as soon as may 
be after the occurrence of the accident, he shall notify the metro railway administration 
accordingly. 

40. Where no inquiry is held by the Corntrlissioner under sub-section ( I )  of section 39 
or where the Commissioner has informed the metro railway administration under sub- 
section (2) of that section that he is not able to hold an inquiry, the metro railway 
administration within whose jurisdiction the accident occurs, shall cause an inquiry to be 
made in accordance with the prescribed procedure. 

41. (1 )  For the purpose of conducting an inquiry under this Chapter into the causes 
of any accident, the Commissioner shall, in addition to the powers specified in section 9, 
have the powers as are vested in a civil court while wing a suit under the Code of Civil 
Procedure, 1908, in respect of the following matters, namely:- 5 of 1908. 

(a) summoning and enforcing the attendance of persons and examining them 
on oath; 

(b)  requiring the discovery and pro@uction of documents; 

(c) receiving evidence on affidavits; 

(4 requisitioning any public record or copies thereof from any court or off~ce; 
and 

(e) any other matter which may be prescribed. 

(2) The Commissioner while conducting an inquiry under this Chapter shall be 
deemed to be a Civil Court for the purposes of section 195 and Chapter XXVI ofthe Code 
of Criminal Procedure, 1973. 2 of  1974. 

42. No statement made by a person in the course of giving evidence in an inquiry 
before the Commissioner shall subject him to, or be used against him, in any civil or 
criminal proceeding, except in a prosecution for giving false evidence by such person: 

Provided that the statement is- 

(a) made in reply to a question which is required by the Commissioner to 
answer; or 

( b )  relevant to the subject-matter of the inquiry. 

43. The metro railway administration or the Commissioner conducting an inquiry 
under this Chapter may send notice of the inquiry to such persbns, follow such procedure, 
and prepare the report in such manner as may be prescribed. 

44. Notwithstanding anything contained in the foregoing provisions of this Chapter, 
where a Commission of Inquiry is appointed under the Commissions of Inquiry Act, 1952, to 3 of  1952. 
inquire into an accident, any inquiry, investigation or other proceeding pending in relation 
to that accident shall not be proceeded with, and all records or other documents relating 
to such inquiry shall be forwarded to such authority as may be specified by the Central 
Government in this behalf. 

45. Where any accident of the nature not specified in section 38 occurs in the 
course of working the metro railway, the metro railway administration within whose 
jurisdiction the accident occurs, may cause such inquiry to be made into the causes of the 
accident, as may be prescribed. 

46. The metro railway administration shall send to the Central Government, aretum 
of accidents occurring on its railway, whether attended with injury to any person or not, in 
such form and manner and at such intervals as may be prescribed. 
- .47. ('l)The Central Government may; by notif!cation, m*e.rules to  cany out the 
provisions of this Chdpter. , ,  = .  

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the followingmatters, namely:- 
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(a) the forms of notice of accidents to be given under section 38 and the 
particulars of the accident such notices shall contain; 

(b) the persons to whom notices in respect of any inquiry under this Chapter I 

, are to be sent, the procedure to be followed in such inquiry and the manner illbwhich t 
a report of such inquiry shall be prepared; 

r 
t (c) the nature of inquiry to be made by the metro railway administration into n. 

the causes of an accident under section 40; 

r b 
(d) for conducting an inquiry under clause (e) of sub-section ( I )  of section 4 1 ; 

(e) the procedure of conducting inquiry and preparation of the report under 
section 43; 

V) the making of an inquiry into the causes of the accident under section 45; and 
(g) the form and manner of sending a return of accidents by the metro railway 

administration ur der section 46. 

CHAPTER IX 
CLAIMS COMMISSIONER 

481 The Central Government may, by notification in the Official Gazette, appoint a Claims 

Claims Commissioner for the purpose of adjudicating upon claims for compensation in respect 
of accidents involving the death of, or bodily injury to person, or damage to any property 
arising out of the working of the metro railway. 

49. A person shall not be qualified for appo&tment as Claims Commissioner unless ~ualif icati0A 
for appoint- he- ment as 

(a) is or has been, or is qualified to be, a Judge of a High Court; or Claims 
Commissioner. 

(6) has been a Member of the Indian Legal Service and has held a post in 
Grade I of that Service; or 

(c) has, for at least three years, held a civil judicial post carrying a scale of pay O U ~  

which is not less than that of a Joint Secretary to the Government of India. 

50. The Claims C.ommissioner shall hold ofice as such for a term as may be specified of  

by the Central Government. office. 

51. ( I )  TheClaims Commissioner may, by notice in writing under his hand addressed 2fE'tz. 
to the Central Government, resign his office. 

(2) The Claims Commissioner may be removed from his office by an order of the 
Central Government on the ground of proved misbehavior or incapacity after an inquiry in 
which he had been informed of the charges against him and given a reasonable opportunity 
of being heard in respect of those charges. 

(3) The procedure for the investigation of misbehavior or incapacity of the Claims 
Commissioner referred to in sub-section (2) be such as may be prescribed. 

52. The salary and allowances payable to, and the other terms and conditions of Salaries and 

service of the Claims Commissioner shall be such as may be prescribed: allowances and 
other condi- 

Provided that neither the salary and allowances nor the other terms and conditions of tions of service 

service of the Claims Comrnirsioncr shall be vsricd to his disadvsntage after his appointment. ~~~~~i~??~~~ 
53. (1) The Clsrirns Comiaissbner shall have all !he powea of a civil court for the Procedure and 

purpose of taking ~vid ,nce  c.;r oath, enforcing aacndence of witrlesses and connpellinp the pwe" of 
Cl.~imi 

discovery or p i o d ~ s i i c ~ n  of ? ~ ~ u r n e i i ~  and m:kri ' ch?jc:t:. Con~rniss~ortz;. 
I(< 

(2) Q e  Claims ~ohnii;issioner shali be deemed to be a civil c o u ~ t  for all thr parposes ~f 
! O F  1974 sectionr 195 and Chisper XXVl of the Code of Criminal Procedure, 1973. 101' 

P 
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. (3) In enquiring into and determining any claims for payment of compensation, the 
Claims Commissioner may, subject to any rules that may be made in this behalf, follow such 
summary procedure as he may deem fit. 

(4) Subjectto any rules that may be made in this behalf, th'e Claims Commissioner may, 
for the pbrpose of determining any claim for compensation, choose one or more persons 
possessing special knowledge of any matter relevant to the enquiry, to assist hirn'in holding 
f i e  enquiry. 

(5) The Claims Commissioner shall have powers to pass such interim and final order 
as the circumstance may require, including orders for payment of costs. 

Decisioji of 54. (1) Any question as to the liability of the metro railway administration to pay 
the Claims compensation or as to the person to whom such compensation is payable, shall be determined 
Commis- by an order of the Claims Commissioner. 
sionar. 

(2) Every order made under sub-section ( I )  shall be fmal. 

Savings as to 55. ( 1 )  Notwithstanding anything contained in any other law for the time being in 
certain rights. force, where the death of, or bodily injury to, any person gives rise to a claim for compensation 

under this Ordinance and also under any other law in force, the person entitled to - 
compensation may clai~ii  such cotnpensation only once either r~nda~ this Ordinnnce or 
under any other law in force. 

(2) Nothing in sub-section (1) shall affectthe right of any person to. claim compensation 
payable under any contract or scheme providing for compensation for death or personal 
injury or for damage to property or any sum payable under any policy.of insurance. 

Power to 56. (1) The Central Government may, by notification in the Official Gazette, make rules 
make rules. to carry out the provisions of this Chapter. 

{Z) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for:- 

Extent of 
liability. 

Application 
for compen- 
sation. 

(i) the procedure for investigation of misbehaviour or incapacity ofthe Clailns 
Commissioner under sub-section (3) of section 5 1; 

jii) the salary and allowances and other conditions of service of the' Claims 
Commissioner under section 52; and 

(iii) any other purpose incidental to or connected with the objects of this Chapter. 

CHAPTER X 
LIABILITY OF METRO RAILWAY ADMINISTRATION DUE TO ACCIDENTS 

57. The metro railway administration shall, notwithstanding anything contained in 
any other law, be liable to pay compensation for loss occasioned by the death of, or bodily 
injury to any person to such extent as may be prescribed. 

58. An application for compensation arising out of an accident may be modc to the 
Claims Commissioner by,- 

(a) the person who has sustained the injury or suffered any loss; or 

( b )  all or any-of the qependants of the deceased where death has resulted from 
the accident; or 

' ,  
(c) an agcrlt duly a'uthorised by the person i~~jured or all or any ofthe dependants 

of the deceased, as the case may be. 

Provided thatyliei-e z!i the dcpc~iciants o f  tlit:'dccea:ed liavc rip: joilicd in a;iy sucli 
. . zI,plicaiio:l fo: co~r~~c!isa!ion,the application shallbe m2de on behalf of or for the bknciit of : 

all the dependants of the deceased a ~ i d  the dependants who have not so joined, shrdi be 
impleaded as responderlts to the application. 
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Explanation:- For the purpose of this section the word "dependant" shall have the 
m e  meaning as given to it in clause (6) of section 123 of the Railway Act, 1989. 

CHAPTER XI 
OFFENCES AND PENALTIES 

59. ( 1 )  !f any person,- Drunkenness 
or nuisance on 

(a) is in a state of intoxication; or the metro 
railway. 

(b)  commits any nuisance or vandalism or act of indecency, or uses obscene or 
abusive laaguage; or 

(c )  wi2fially or without excuse interferes in any way with the comfort of any 
passenger, 

in any carriage or upon any part of the metro railway, he shall be punishable with fine which 
m8y extend to five hundred rupees and shall also be liable to forfeiture of the fare which he 
may have paid or any pass or ticket which he may have obtained or purchased, or be 
removed from such carriage or part by any metro railway official authorised by the metro 
railway administration in this behalf. 

(2) If any metro railway official is in a state of intoxication while on duty, he shall be 
punishable with fine which may extend to two hundred and fifty rupees, or, where the 
improper pedonnance of the duty would be likely to endanger the safety of any passenger 
travelling or k i 7 g  upon the metro railway, with imprisonment for a term which may extend to 
twd years, or wlth fine which may extend to five hundred rupees, or with both. 

60. ( 1 )  If, in contravention of sub-section ( I )  of section 30, a person takes or causes Penalty for 

to be taken any offensive material upon the metro railway, he shall be punishable with fine ~ ~ s ~ Y g O ~ o  *e 

which may extend to five hundred rupees. offensive 
material upon (2) In addition to the penalties specified in sub-section ( I ) ,  a person taking or causes the ,netro 

to be taken any offensive mater~al upofithe nietro railway shall be responsible also for any railway, 
loss, injury or damage which may be caused by reason of such material having been so 
brought upon the metro railway. 

61. ( I )  If, in contravention of sub-section ( I )  of section 30, a person takes or causes 
to be taken any dangerous material upon the metro railway, he shall be punishable with 
imprisonment for a term which may extend to four years and with fine which may extend to 
five thousand rupees. 

-, 

( 2 )  In addition to the penalties specified in sub-section ( I ) ,  a person taking or causes 
to be taken any dangerous material upon the metro railway shall be responsible also for any 
loss, injury or damage which may be caused by reason of such material having been so 
brought upon the metro railway. 

Penalty for 
taking or 
causing to take . 

dangerous 
material upon 
the metro 
railway. 

62. (1) No demonstration of any kind whatsoever shall be held on ady part of the Prohibition of 
metro railway or other premises thereofand it shall be open to the metro railway administration demonstra- 

to exclude from such premises any person attending such demonstrations whether or not he z:tz~$ 
is in possession of a pass or ticket entitling him to be in the said premises. 

(2) No person shall paste or put up any poster or write or draw anything or matter in 
any compartment or carriage ofthe metro railway, or any premises thereof, without any lawfid 
authority and zny person found engaged in doing any such act may be removed from the 
coinpartment, carriage or premises by any metro railway official authorised by the metro 
railviav sdini:listration in this behalf 

( 3 )  yFrhkever co~t;avenes R l i y  oftlie provisions of sub-sectii:i< (I) or sub-sccticn (2): 
o r  bc;::;? asked by any 1IICii'o r;illi:ij ofzcir.! to 1cc:ve any ~ ~ ~ l j j c i - ! ~ > ~ i i ~ t ,  cnrriage'6f prcnliscs 
refuses to do so, sllall be punidlabie wieii in;p:isoili-i:c:i! ior i:$ te iy i i  u.liich rnsy cxtend to six 
n~onihs ,  or with fine which may extend to one thousand rupees, ur with both. 

enalty for 
laking a false 
aim for 
Impensation. 

of 
without 
at. 

kely 
rt or I 
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Penalty for 63. If any passenger travels on the roof of a train or persists in travelling in any part of. 
On a train not intended for the use of passengers or projects atly part of his body out of a @ain mf.retc., of a 

train. after being warned by any metro railway official to desist, he shall be punishable with 
imprisonment for a term which may extend to one month, or with fine which may extend to 
fifty rupees, or with both, and shall also be liable to be removed from the train by any metro 
railway oficial authorised by the metro railway administration in this behalf. 

Penalty for 
unlawfully 
entering or 
remaining 
upon the 
metro railway 
or walking on 
the metro 
track. 

64. ( 1 )  If a person enters into or upon the metro railway without any lawful authority 
or having entered with lawful authority remains there unlawfully and refuses to leave on 
being requested to do so by any metro railway official, he shall be punishable with 
imprisonment for a term which may extend to three months,or with fine which may extend to 
two hundred and fifty rupees, or with both. 

(2) If any person walks on the metro track without any lawhl authority, he shall be 
punishable with imprisonment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

Endangering 65. If any metro railway official, when on duty endangers the safety of any passenger,- 
the safety of 
passeom by (a) by any rash or negligent act or omission; or 
metro railway 
official. (6) by disobeying any rule, regulation or order which such official was bound by 

the terms of his employment to obey, and of which he had notice, 

he shall be punishable with imprisonment for a term which may extend to five years, or with 
fine which may extend to six thousand rupees, or with both. 

Abandoning 66. If any metro railway official, when on duty, is entrusted with any responsibility 
tmin* etc. connected with the running of a train, or any other rolling stock from one station or place to 
without 
authority. another station or place, and he abandons his duty before reaching such station or place, 

without authority or without properly handing over such train or rolling stock to another 
authorised metro railway official, he shall be punishable with imprisonment for a term which 
may extend to four years, or with fine which may extend to five thousand rupees, or with 
both. 

Obstructing 67. If any person obstructs or causes to be obstructed or attempts to obstruct any 
~ n n i n g  of train or rolling stock upon the metro railway by squatting, picketing, or keeping without 

authority any rolling stock on the metro railway or tampering with any signalling installations 
or by interfering with the w~rking mechanism thereof, or otherwise, he shall be liable to be 

\ removed by any metro railway oficial, authorised by themetro railway administration in this 
behalf and shall also be punishable with imprisonment for a term which may extend t~ four 
years, or with fine which may extend to five thousand rupees, or with both. 

Obstructing 68. If any person wilfully obstructs or prevents any metro railway official in the discharge 
railway of his duties, he shall be punishable with imprisonment for a term which may extend to one 

ofticial in his 
duties. year, or with fine which may extend to one thousand rupees, or with both. 

Travelling 
without 
proper pass or 
proper ticket 
or beyond 
authorised 
distance. 

69. (1) If any passenger- 

(a) travels in a train without having a proper pass or ticket with him; or 

(b)  being in or having alighted from a train, fails or refuses to present for 
exminetion or to deliver up his pass or ticket immediately on requisition being made 
therefor under section 24, or travels in a train in contravention of the provisions of 
scctiorl 25; he stnall bc liable to pay, on the demand of any metro railway official 
appointed by the-~netro railway administration i.n this behalf, the excess charge 
ma:ntiorzed in s~th-sectian (3) in addition to the ordinary single fare for the distance 
y'iiicin l ie  h a  tr.a\~e!Ietf or, v<f-~.:re tiien: is arty d:i!iCt as to t ! - i ~  s?ad.lcrn from which he 

. . 
sic!ts1, the ardinary single fare fi-oh thestation Crom which the trkiri criginally'si~ztcd. 
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(2) If any passenger travels or attempts to travel in a carriage or by a train or travels in 
or on a carriage beyond the place authorised by his pass or ticket, he shall be liable to pay, on 
demand of any person appointed by the metro railway administration in this behalf, the 
excess charge mentioned in sub-section ( 3 )  in addition to any difference between any fare 
paid by him and the fare payable in respect of the journey he has made. 

( 3 )  The excess charge referred to in sub-sections ( I )  and ( 2 )  shall be fifty rupees. 

(4) If any passenger liable to pay t!!e excess charge and fare mentioned in sib-section 
(I), or the excess charge and any difference of fare mentioned in sub-section (2) ,  fails or 
refuses to pay the same on a demand being made therefor, any metro railway official authorised 
by the metro railway administration in this behalf may apply to any Metropolitan Magistrate 
for the recovery ofthe sum payable as if it were a fine, and the Magistrate if satisfied that the 
sum is payable shall order it to be so recovered, and may order that the person liable for the 
payment shall in default of payment suffer imprisonment for a term which may extend to one 
month. 

(5) Any sum recovered under sub-section (4) shall, as and when it is recovered, be 
paid to the Consolidated Fund of India. 

70. If any passenger or any other person without reasonable and sufficient cause, ~ e e d l ~ ~ ~ ~ ~  
makes use of, or interferes with, any means provided by the metro railway administration in interfering 
a train for communication between passengers and metro railway official in charge of the With means 

communica- 
train, or misuses alarm bell ofthe train, he shall be punishable with imprisonment which may in a trai-n 
extend to one year, or with fine which may extend to one thousand rupees, or with both. 

71. If any person willfully breaks the security code of any pass or ticket, or defaces or Altering or 
alters or counterfeits or duplicates it or acts in any way to cause revenue loss to metro defacing or 

railway, he shall be punishable with imprisonment for a term which may extend to six months. counterfeiting 
pass or ticket. 

72. If any person without lawful authority - Defacing 
public 'notices. - 

( a )  in this behalf pulls down or wilfully damages any board or documents set up 
or posted by the order of the metro railway administration on the metro railway, or any 

. rolling stock, or 

( 6 )  obliterates or alters any letters or figures upon any such board or document 
or upon any rolling stock, 

he shall be punishable with imprisonment which may extend to two months or with fine 
up to two hundred and fifty rupees, or with both. 

73. If any person sells or exposes for sale, any article whatsoever in any metro railway Any sale of 

carriage or upon any part of the mebo premises not authorised by metro railway administration ~ ~ s ~ ~ w ~ ~  
for such purpose, he shall be punishable with fine which may extend to five hundred rupees, 
and in default of payment of fine, he shall be punishable with imprisonment which may 
extend to six months: 

Provided that, in the absence of special and adequate reasons to the contrary to be 
mentioned in the judgment of the court, such fine shall not be less than one hundred rupees. 

74. ( 1 )  If any person - Maliciously 
wrecking a 

( a )  loosens or displaces any rail or any other matter or thing belonging to the train or 
metro railway; or : >. causing 

sabotage. 
( 6 )  turns, moves, unlqcks or dive& any point or other machine? belonging to 

the metro railvay; or 

(c) does or causes to be done any act of sabotage in relation to the metro railway 
with intent or with knowledge that it is likely to endanger safety of any person upon 
the metro railway, 



Penalty 'for 
unauthorised 
sale of 
tickets. 

Maliciously 
hurting or 
attempting to 
hurt persons 
travelling by 
metro 
railway. 

.F \ 

Endangering 
safety of  . 
persons 
L~avtlli~rg by 
metro railway 
by rash or 
negligent act 
or omission. 

Damage to or 
destruction of 
certain .metro 
railway 
properties. 

Endangering 
the safety of 
persons 
[ravelling by 
the metro 
railway by 
wilful act or 
omission. 
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he shall be punishable with imprisonment for life, or with rigorous imprisonment for a 
tenn which may extend to ten years: 

Provided that, in the absence of special and adequate reasons to the contrary to be 
mentioned in the judgment of the court, where a person is punished with rigorous 
imprisonment, such imprisonment shall not be less than- 

(i) three years in the case of a first conviction; and 

(ii) seven years in the case of conviction for the second or subsequent 
offence. 

(2) If a person unlawfully does any act of sabotage or any other act referred to in sub- 
section (I) with intent to cause the death of any person, or with knowledge that such act is 
so imminently dangerous that it must in all probability cause the death of any person or such 
bodily injury to any person as is likely to cause h e  death of any person, he shal! be punishable 
with death or imprisonment for life. 

75. If any person not being a metro railway official, or an agent authorised in-this 
behalf under sub-section (2) of section 23 sells or attempts to sell any ticket in order to 
enable any other person to travel therewith, he shall be punishable for a term which may 
extend to three months, or fine which may extend to five hundred rupees, or with both, and 
shall also forfeit the ticket which he sells or attempts to sell. 

76. If any person unlawfully throws or causes to fall or strike at against, into or upon 
any rolling stock forming part of atrain, any wood, stone or other matter or thing with intent, 
or with knowledge that it is likely to endangerthe safety of any person being in or upon such 
rolling stock or in orupon any other rolling stock forming part of the same train, he shall be 
punishable with imprisonment for life, or with imprisonment for a term which may extend to 
ten years. 

77. If any person in a rash and negligent manner does any act, or omits to do what he 
is legally bound to do, and the act or omission is likely to endanger the safety of any person 
travelling or being upon thc mctro milway, he shall be'punishable with imprisonment for them 
which may extend to one year, or with fine, or with both. 

78. (I) Whoever, with intent to cause or knowing that he is likely to cause damage or 
destruction to any of the properties of the metro railway referred to in sub-section (2), causes 
by fire, explosive substance or otherwise causes damage to such property, he shall be 
punishable with imprisonment for a term which may extend to ten years. 

(2) The properties of the metro railway referred to in sub-section (I) are the metro 
railway track, tunnels, sub-way, box-structures, station buildings and installations, carriage 
and wagons, rolling stock, signalling, telecommunication, air-conditioning and ventilation 
equipments, electrical sub-station, drainage pump, escalators, lifts, lighting installations, 
ticket vending ~ a c h i n e ,  ticket barriers, electric traction and block equipments, and such 
other properties as the Central Government may, by notification, specify. 

79. If any person by unlawful act or by any wilful omission or neglect or by tampering 
with safety devices, endangers or causes to be endangered the safety of any person travelling 
on or being upon any metro railway, or obstructs or causes to be obstructed or attempts to 
obstruct any rolling stock upon any metro railway, he shall be punishable with imprisonment 
for a term which may extend to seven years: 

Provided that, in the absence of special and adequate reasons to the contrary to be 
mentioned in the judgment of the court, such imprisonmerlt shall be not less than- 

* (i) six months in the case of first conviction; and 



(ii) two years in the case nviction for the second or subseqmnt 
offence. 

80. If any person requiring compensatio the metro railway administration under Penalty for 
Chapter X m&es a claim which is false or wh ows or believes to be false or does not nlaking a false 

believe to be true, he shall be punishable wi ent for a tern which may extend to 'Iairn for 
compensation. three years, or with fine, or with both. 

0 -  /I\ T x n - - -  -- ---- . . - l - . . r L : .  
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every person who, at the time the offence was ,was in charge of, and was responsible companies. 

'to, the company, for the conduct of the bus the'company, as well as the company, 
shall be deemed to be guilty of the offence 1 be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in on shall render any such person - 
liable to any punishment, if he provesthat th committed without his knowledge 
or that he had exercised all due diligence to ommission of such offence. 

(2) Notwithstanding anything contain -section (I), where any offence under 
this Ordinance has been committed by a co it is proved that the offence has been 
committed with the consent or connivance butable to any neglect on the part of, 
any director, manager, secretary or other company, such director, manager, 
secretary or other officer shall be deemed t that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation.-For the purpose of this s ebon  - . 
(a) "compafiy" means any body co rate and includes a firm or other association 

of individuals; and 

(b) "director", in relation to a firm, eans a partner in the firm. I 
. 82. (1) I f  a person commits any offenc ed in sections 59,61,65 to 79, he may Power of 

be arrested without warrant or other written by any metro railway official or by a without " '  

officer not below the rank of a head warrant. e or by any other person whom such - 
metro railway official or police officer may 

Provided that where a person has b st&, by any person other than the police 
officer, he shall be made over to a police r, in the absence of a police officer, take 
such person or cause him to be taken in o the nearest police station. 

(2) A persoh'so arrested under thi shall be produced before the nearest 
Magistrzte, having authority to try him or for mail as early as possible but within 
a period .not exc&ding twenty-four hours nest exclusive of the tirne rlecessary for . . .  

the journey from the p!ace of arrest,Sa 

83. (1) If any parson commits any o der this Ordinance, other than an offence Arrest of 

mentioned in section 82 or fails or refuse y excess charge or other sum demanded Person likely 
tn ahsrnnd nr under section 64 and r'nere is reason to 'aeiie he may absconci, or his name anci aricircss 
"iiknowii 

are unknown and he rekses on demand to is name and address, or there is reason to 
believe that name and ~ddress  given by h ct, any metro railway official or police 
officer not below the rank of head const ther person whom such metro railway 
oficial may ca!l to his aid, may without itten authority, arrest him. 

(2) A person so arrested shall be pro before the nearest Magistrate, having * ,', 

auth.ority t o  .try him or 'commit him for tria arly as possible but within a period not 
exceeding twek~~-four hours, exclusivtt, of necessary for the journey frovl the  lace 
qf arrest to the court of the Magistrate. 

2 of 1974. 84. Notwithstanding anything contzin 
kGlifi iiif&k; :G :hit $?;te;ropc!iGn ?,$agi ha!! try ar, =ffescP, un:',er ?his C>ydingRCe. having 

jurisdiction 
under ihe 
Ordinance. 
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ing anything contained in any other law, a court shall presume that 

notice, etc.. on 
metro railway 
administration. 

metro railway 
administra- 

post, and in proving such service, it shall be sufficient to p r & e ~ a t  the Sewed by regis- 
tered post. e notice or other document was properly addressed ad registered. , 

staff. 

cia1 subject to such conditions and limitations, if any, as may%e specified in 

difficulties. 
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MINISTRY OF LAW AND ~ J S T I C E  

(Legislative Department) 

New Delhi, dated the 8th September, 2003/Bhadra 17, 1925 (Saka) . . .  

THE TAXATION LAWS (AMENDMENT) ORDINANCE, 2003 

No. 2 OF 2003 

Promulgated by the President in the Fifty-fourth Year of the Republic of India. 

a An Ordinance fbrther to amend the Income-tax Act, 1961, the Wealth-tax Act, 
1957 and the Expenditure-tax Act, 1987. 

WHEAREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance:- 

CHAPTER1 
\ 

PRELIMNARY 

1. (I) This Ordinance mzy be called the Taxation Laws (Amendment) Ordinance, 2003. 

(2) Savc. as otherwise provided ~n this O~dinance, it shall colue into force at once. 

Cl IA1'1'1~R11 

43  of 1961 2. In section 10 of tlie Incoinc-tax Act. 196 1 (hereinaftel refc~ i ed to as Ihe 111coni~-t:~ 
Act), in cl:~use ( 1  51.-- - 

Short title and 
c,ommenck- 
l i ienl. '. 

ii In c n tl ni C 11 I 

of section 10. 
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(A)  afler sub-clause (iiia), the following sub-clause shall be inserted and shall be 
deemed to have been inserted with effect from the 1st day of April, 2001, namely:- 

"(iiib) interest payable to the Nordic Investment Bank, being a multilateral 
financial institution constituted by the Gsvermnents of Denmark, Finland, Iceland, 

- Norway and Sweden, on a loan advanced by it to a p~oject approved by the 
'Central Government in terms of the Memorandum of Understanding eqt~red into 
by the Central Government with that Bank on the 25th day of November, 1986;"; 

(B) in sub-clause (iv),- 

(a)  in item (c), the existing Explanation shall be numbered as Explanation 
I thereof and after Explanation I as so numbered, the following Explanation 
shall be inserted and shall be deemed to have been inserted with effect from the 
1st day of April, 1962, namely:- 

"Explanation 2.-For the removal of doubts, it is hereby declared that the 
usance interest payable outside India by an undertaking engaged in the business 
of ship-breaking in respect of purchise of a ship from outside India shall be 
deemed to be the interest payable on a debt incurred in a foreign country in 

. respect of the purchase outside India;"; 

(b)  in the Explanation 1 occurring below item (i) ,  after clause (4, the 
following clause shall be inserted and shall be deemed to have been inserted 
witheffect from the 1st day ofApril, 1991, namely:- 

"(da) the business of ship-breaking; or" 

. Insertion of 3. After section 1 OB of the Income-tax Act,the following section shall be inserted with 
new effect from the 1 st day of April, 2004, namely:- 
IOBA. 

Special 
provisions in 
respect of 
export of 
certain articles 
or things. 

'10BA. ( I )  Subject to the provisions of this section, a deduction of'such profits 
and gains as are derived by an undertaking from the export out of Lndia of eligible 
articles or things, shall be allowed from the total income of the assessee: 

Provided that where in computing the total income ofthe undertaking for any 
assessment year, dediction under section 10A or section 10B has been claimed, the 
undertaking shall not be entitled to the deduction under this section: 

Provided further that no deduction under this section shall be allowed to any 
undertaking for the assessment year beginning on the 1st day of April, 2010 and 
subsequent years. 

(2) This section applies to any undertaking which fulfils the following conditions, 
namely:- 3 2 

(a) it manufactures or produces the eligible articles or things wlthout the 
use of imported raw materials; 

(b)  it is not formed by the splitting up, or the reconstruction, of a business 
already in existence: 

P~ovided that this condition shall not apply in respect of any undertaking 
which is fonueci as a ~esult of the re-establishment, reconstruction or revival by 
the assessee of the business of any such undertaking as is referred to in section 
33B; in thr ciic~~~nstances and within the period specified in  that scctlon; 

(c) it is. not  SOI-~ncd b y  the transccr t i t  ailewbusiness ofmac11il:ei.y or pl:!!~! 
p r e ~ i 6 ~ ! > l y  ~~.ced Tor any  p u t - ~ P S C .  

I;ri/~l~rt~triior~.--l 'he provisions of Expianat inn 1 a i d  Explanatio~) 2 to sub. 
section (2) of'secLion 80-1 s!ir:ll apply h r  tile PLII . I IOS~S oi'tliis cli~use us they 
apply for t l ~ e  purposes oi'clr~use (ii) of sub-sectio11 (2) of that section; 
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( 3 )  This section applies to the undertaking, if the sale proceeds of the eligible 
articles or things exported out of India are received in or brought into, India by the 
assessee in convertible foreign exchange, within aperiod of six months from the end of 
the previous year or, within such further period as the competent authority may allow 
in this behalf. 

authority" means the Reserve Bank of India or such other authority as is authorised 
under any law for the time being in force for regulating payments and dealings in 
foreign exchange. . . 

(4) For the purposes of sub-section (I) ,  the profits derived from export out of 
"~ndia  of the eligible article3 or things shall be the amount which bears to the piofits af 

, the business of the undertaking, the same proportion as the export turnover in respect 

of an accountant, as defined in the Explanation below sub-section (2) of section 288, 
certifying that the deduction has been correctly claimed in accordance with the 
provisions of this section. 

(6) Notwithstanding anything contained in any other provision of this Act, 
where a deduction is allowed under this section in computing the total income of the 

(7) The provisions of sub-section (8) and sub-section (10) of section 80-1A 
- 

shall, so far as may be, apply in relation to the undertaking referred to in this section as 

force; 

material. 

undertaking of eligible articles or things received in, or brought into: India by the 
assessee in convertible foreign exchange in accordance with sub-section (3), 
but does not include fieight, telecommunication charges or insurance attributable 

t to the delivery of the articles 01. things outside-India; 

(a') "exporl out of India" shall not include any trariscation by way ofsale or - 
otliei.wise, in a shop, empoi-icm 01. any other establisllmcnt situate in Indiz, not 

i 
1 

ili:.i?l~i!if c1::arancc (if any cc.;:o!:is stztion as dcfi:icd in the Customs Act, 
I 

52 o r  1962. 1962.'. 1 
I 4. 111 scction 1 151' oftlie Incomr-tax Act, for tlie w~ords "one and on;-fourdl per cenl."; Aniendmen: , 

o! 'src~io~i  I I . it). the cwiosds " one per c c ~ ~ t . "  shall bc substituted. 1 
5 



nendment of ' 5. In section 115s of the Income-tax Act, for the words "one and one-fourth per cent.", 
'tion ' the words "one per cent." shall be substituted. 

nendment of -  6. In section 132B ofthe Income-tax Act, in sub-section (4, in clause (a), for the words 
cti?n 132B. "eight per cent.", the words "six per cent." shall be substituted. .. 
~nendrnent 7. In section 158BFA of the Income-tax Act, in sub-section (I), for the words "one and 
' section one-fourth per cent.", the words "one per cent." shall be substituted. 
i8BFA. 
rnendment of 8. In section 201 of the Income-tax Act, in sub-section (IA), for the words "fifteen per 
:ctio,n 201. cent.", the words "twelve per cent." shall be substituted. 

mendment of 9. In section 206C of the Income-tax Act,- 
:ction 206C. 

(a)  in sub-section (I),-- 
u 

(i) for the Table, the following Table shall be substituted, namely:- . 

"TABLE 

SI.No. Nature of goods Percentage 

(11 (2) 01 
(i) Alcoholic Liquor for human consumption One per cent. 

(ii) Tendu leaves Five per cent. 
(iii) Timber obtained under a forest lease Two and one-half per cent. 
(iv) Timber obtained by any mode other than Two and one-half per cent. 

under a forest lease 
(v) Any other forest produce not being timber Two and one-half per cent. 

or tendu leaves 
(vi) Scrap One per cent. : "; 

(ii) for the proviso below the Table, the following proviso shall be 
substituted, namely:-- 

"Provided that every person, being a seller shall at the time, 
during the period beginning on the 1 st day of June, 2003 and ending on the day 
immediately preceding the date o n  which the Taxation Laws (Amendment) 
Ordinance, 2003 comes into force, of debiting of the amount payable by the 
buyer to the account of the buyer or of receipt of such amount from the said 
buyer in cash or by the issue of a cheque or draft or by any other mode, whichever 
is earlier, collect from the buyer of any goods of the nature specified in column 
(2) of the Table as it stood immediately before the 1st day of June, 2003, a sum 
equal to the percentage, specified in the corresponding entry in column (3) of 
the said Table, of such amount as income-tax in accordance with the provisions 
of this section as they stood immediately before the 1st day of June, 2003."; 

(b) after sub-section ( I ) ,  the following sub-sections shall be inserted, namely:- 

"(IA) Notwithstanding anything contained in sub-section (I), no collection 
of tax shallbe made in the case of a buyer, who is resident in India, if such buyer 
'funlisbes to the person responsible for collecting tax, a declaration in writing in 
dupli'cate in tlie prescl-ibed f o r ~ l ~  and -verified in the prescribed manner to the 
errcct that the goods referred to in column (2) of the aforesaid Table are to be 
utilised for the purposes of nlanufacturing: processing or ~~roducing articles 01- 

things and not for tradinz pu~poscs. 

(In) rl-lie pcrso11 responsible for col1cctir;g t a x  tilid::. this s ~ ~ t i o l l  sllal! 
deliver or causc to be delivered to thr Chicf Comn-iissioner or C:o~~~missionci- one 
copy oi tile declaratioli refcr~.cd to ill sob-section (1~1) on (?r before the seventh 
day of I ! le~no~~th nest l'ollowing the montl~in which the declaration, is li1rr1is11cd 
tohim.": - 
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(c) in sub-section (3); for the words "seven days", the words "the prescribed 
tune" shall be substituted; 

(6) in sub-section (9, for the words "ten days from the date of debit", the words 
"such period as may be prescribed fi-om the time of debit" shall be substituted; 

(e)  in sub-section (7), for the words "one and one-fourth per cent.", the words 
"one per cent." shall be substituted; 

(f) inthe Emplanation occurring at the end, in clause (a), for sub-clauses (i) and 
(ii), the following sub-clauses shall be substituted, namely:- 

"(i) a public sector company, the Central Government, a State 
Government, and an embassy, a high commission, legation, commission, 
consulate and the trade representation, of a foreign State and a club, or 

(ii) a buyer in the retail sale of such goods purchased by him for 
personal consumption;". 

10. In section 220 of the Income-tax Act, in sub-section (2); for the words "one and A m e n d  men t 

one-fourth per cent.", the words "one per cent." shall be-substituted. of section 220 

11. In section 230 ofthe Income-tax Act, in sub-section ( 2 ) ,  after the words, brackets A m e n d m e n t  

and figure "sub-section (I)", the words, brackets, figure and letter 'or the first proviso to 
sub-section (IA)" shall be inserted and shall be deemed to have been inserted with effect 230 

from the 1 st day of June, 2003. 

12. In section 234A of the Income-tax Act, in sub-sections (I)  and (3), for the words Amendment 

"one and one-fourth per cent.", the words ''one per cent." shall be substituted. of section 
231A. ' 

13. In section 234B of the Income-tax Act, in sub-sections,(I) and (3), for the words Amendment 

"one and one-fourth per cent.", the words "one per cent." shall be substituted. of section 
2348.  

14. In section 234C of ihe Income-tax Act, in sub-section (I),- Amendment. ' 

of section 
(i) in clause (a), in sub-clauses (i) and (ii), for the words "one and one-fourth per 234C. 

cent.", the words "one per cent." shall be substituted; 

(ii) in clause (b), in sub-clauses (i) and (ii), for the words "one and one-fourth 
per cent.", the words "one per cent." shall be substituted. 

15. In section 234D of the Income-tax Act, in sub-section (I), for the words "two-third Amendment 
of section per cent.", the words "one-half per cent." shall be substituted. 
234D. 

16. In section 244A of the Income-tax Act, in sub-section ( I ) ,  in clauses (a) and (b), for Amendment 

the words "two-third per cent.", the words "one-half per cent." shall be substituted. of section 
244A. 

17. In section 2 7 2 ~  of the Lncome-tax Act, in sub-section (2), after clause (i), the Amendment 

following clause shall be inserted, namely:- of section 
272A. 

"(j) to deliver or cause to be delivered in due,time a copy of the declaration 
referred to in sub-section (IA) of section 206C;". 

18. In the Second Schedule to the Income-tax Act, in rule 68A, in sub-ruie (9, for tine Amendment 

words "eight per cent.", the words "six per cent." shall be substituted, of Second 
Schedule.' 

AMENDMENTS TO THE WEALTH-TAX ACT, 1957 

27 of 1957. 19. Ln section 17B ofthe Wealth-tax Act, 1957 (hereinafter referred to as the Wealth-tax Amendment 

Act), in sub-sections ( I )  and (3), for the words "one and one-fourth per cent.", the words of Section 

"one per cent." shall be substituted. 17B. 
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Amendment of 20. In section 3 1 of the Wealth-tax Act, in sub-section (4,- 
section 31 

(a) for the words "one and one-fourth per cent.", the words "one per cent." shall be 
substituted; 

(6) in the second proviso, for the words "one and one-fourth per cent.", the words 
"one per cent." shall be substituted. 

Amendment of  21. In section 34A of the Wealth-tax Act,-- 
section 34A 

(a) in sub-section (3) for the words "eight per cent.", the words "six per cent." shall be 
substituted; 

(6) in sub-section (4B), in clause (a), for the words "two-third per cent.", the words 
"one-half per cent." shall be substituted. 

CHAP'IER IV 

AMENDMENT TO IHE EXPENDITURE-TAXACT, 1987 

Amend ntent 22. In section 14 of theExpenditure-tax Act, 1987, for the words "one and one-fourth 
Of section l 4  per cent.:', the words "one per cent." shall be substituted. 
of Act 35 of 
1987. 

A.P.J. ABDUL KALAM, 
President. 

SUBHASH C. JAIN, 
Secy. to the Govt. of India. 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Dellrl, (he 16th October, 2003/Asvlna 24, 1925 (Saka) 

THE NATIONAL TAX TRIBUNAL ORDINANCE, 2083 
No. 3 OF 2 0 3  

Promulgated by the President in the FiRy-fourth Year of the Republic of India. 

An Ordimme to provide for the adjudication by the National Tax Tribunal of disputes with respect 
to levy, assessment, collection and enforcement of direct taxes 'and also to provide for the 
adjudication by that Tribunal of disputes with respect to the determination of the rates of duties of 
customs and central excise on goods and the valuation of goods for the purposes of assessment of 

, , such duties as well as in matters relating to levy of tax on service, in pursuance of article 323B of 
, * 

( the Constitution and for matters connected therewith or incidentd thereto. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances exist which render i t  
necessary for him to take immediate action; 

j 
NOW, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of the Constitution, the 

! President is pleased to promulgate the following 0rdinanc.e:- 
I 
I CHAPTER I 
I 

1. (1) This Ordinance may be called the National Tax Tribunal Ordinance, 2003. Short title, extent 
and 

(2) It extends to the whole of India. commencement. 

I (3) It shall come into force at once. 
I 

2. In this Ordinance, unless the context otherwise requires,- Definitions. 

(a) "appointed date" means the date on which the National Tax Tribunal is 
established under section 3; 
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(b) "Bench" means a Bench of the National Tax Tribunal; 

(c) "Board of Direct Taxesn means the Central BQard of Direct Taxes 
coastituted under the Central Boards of Revenue Act, 1%3;, 

(d) "Board of Excise and Customsn means the Central Board of Excise and 
Customs constituted under the Central Boards of Revenue Act, 1963; 

(e) "Central Excise Actn means the Central Excise Act, 1944; 

(f) "Central Excise Tariff Act" means the Central Excise Tariff Act, 19115; 

(g) "Chairpeason* means the Chairperson of the National Tax T r iba l ;  

(h) "Companies (Profits) Surtax Ad" means the Companies (Profits) Surtax Act, 
1964; 

(i) "Customs Act" means the Customs Act, 1962; 

0) "Cusbms, Excise and Swvia Tax Appellate Tribunal* means the Customs, 
Excise and Service Tax Appellate Tribunal constituted under section 129 of the 
Customs A d  1962; 

(k) 'Customs Tariff Act" means the Customs Tariff Act, 1975; 

0) 'Expenditwe-hx Adw means the Expendituretax Act, 1987; 

(m) "Gift-tax Actn means the Gift-tax Act, 1958; 

(n) "Inawe-tax Actn means the Incomatax Act, 196 1; 

(0) ?acornatax Appellate Tribunal" means the Income Tax Appellate Tribunal 
awsfituted under d o n  252 of the Incombtax Act, 1961 ; 

@) "Interest-tax Actn means the Interest-tax Act, 1974; 

(q) "Judicial Membern means a Member of the National Tax Tribunal and 
includes the Chairperson; 

(r) "law officer" means the Attorney-General for India, the Solicitor General of 
India or the Additional Solicitor General of India; 

(s) -Membern means a Member (whether Judicial or Technical) of the National 
Tax Tribirnal and includes the Chairperson; 

(1) "National Tax Tribunal" means the National Tax Tribunal established under 
section 3; 

(u) "notification" means a notification published in the Official Gazette; 

(v) 'prescribed" means prescribed by rules made under this 0rdin:nce; 

(w) "Supreme Court" means the Supreme ~ourt 'of ~ndia; 

(x) "Technical Membern means a Member of the National Tax Tribunal who is 
not a Judicial Member within the meaning of clause (q); 
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27 of 1957. (y) "Wealth-tax Act" means the Wealth-tax Act, 1957; 

(2) words and expressions used in this Ordinance but not defined herein and 
defined in the Central Excise Ad, Central Excise Tariff Act, Customs Act, Customs 
Tariff Act (hereinafter referred to as indired taxes) or the rules made thweunder or 

32 of 1994. in chapter V of the Finance Act, 1994 shall have the meanings respectively 
assigned to them by such Acts or the rules made thereunder; 

(za) words and expressions used in this Ordinance but not defined herein and 
defined in the lncometax Act, Wealth-tax Act, Gift-tax Act, Expcndlitumiax Aet, 
tnterest-truc A d  or the Companies (Profits) Surtax A d  (heaehab refbred to as 
direct taxes) or the rules made thereunder shall have the meanings respectively 
assigned to them in the said Acts or the rules made thereunder. 

CHAPTER ll 

ESTABLlSHMENT OF THE NATIONAL TAX TRIBUNAL 

3. The Central Govanmeat shall, by notification in the Official Gazette, establish 
with effect f b m  such date as may be specified therein, a Tax Tribunal to be known as 
the National Tax Tribunal to exwcise the jurisdidion, powers and authority conkred 
on such Ttibunal by or under this Ordinance. 

4. The National Tax Tribunal shall consist of a Chairperson and such number of 
Judicial and Technical Members as the Central Government deems fit, to be 
appointed by that Government, by notification in the Official Gazette. 

5. ( I )  The jurisdiction of the National Tax Tribunal may be exercised by the 
Benches thereof to be constituted by the Chairperson. 

(2) In case of an appeal filed against an order passed by the Income-tax Appellate 
Tribunal, a Beflch shall consist of a Judicial Membef.and a Technical Member (Direct 
Tax). 

(3) In case of an a p p d  filed against an order of the Customs, Central Excise and 
Service Tax Appellate Tribunal, a Bench shall consist of a Judicial Member and a 
Technical Member (Indirect Tax). 

(4) The Benches of the National Tax Tribunal shall ordinarily sit at any place in the 
National Capital Territory of Delhi or such other places as the Central Government 
may, in consultation with the Chairperson, notify: 

Provided that the Chairperson may for adequate reasons permit a Bench to hold its 
temporary sitting for a period not exceeding fifteen days at a place other than its 
ordinary place of seat. 

(5) The Central Government shall noti@ the areas in relation to which each Bench 
of the National Tax Tribunal may exercise its jurisdiction. 

(6) The Central Government shall determine the number of Benches required for 
Direct Taxes or Indirect Taxes in consultation with the Cbirperson. 

Establishment of 
theNaiional Tax 
Tribunal. 

Composition of 
National Tax 
Tribunal. 

Constitution and 
jurisdiction of 
Bsnches. - 

(7) The Central Government may in consultation with the Chairperson transfer a 
Member fiom headquarters of one Bench in one State to the headquarters of another 
Bench in another State or to the headquarters of any other Bench within a State. 
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Qualifications for 6. (1) The Chairperson of the National Tax Tribunal shall be a person who has been 
appointment of 

' 
a Judge of the Supreme Court or the Chief Justice of a High Court. 

Chairperson and 
Members. (2) A person shall not be qualified fix appointment as Judicial Member unless he - 

(i) is, or has been, a Judge of a High Court; or 
(ii) has, for at least twenty years, been an Advocate of a High Court or has 

partly held a Judicial O 5 c e  or has partly been i n  practice as an Advocate 
h r  a total period of twenty years; or 

(iii) is, or has been, a Member of the Indian Legal Service and has held the post 
of Additional Secretary or above for at least one year; 

(iv) is, or has been, a Judicial Member ofthe Income-tax Appellate Tribunal and 
has held the post of either President or Senior Vice- President or has held 
the post of Vice-president for at least two years or has held the post of 
Judicial Member h r  at least seven years; 

(v) is, or has been, a Judicial Member of the Customs, Excise and Service Tax 
Appellate Tribunal and has held the post of either President or has held the 
post of Vice-hesideat for at least two years or has beld the post of Judicial 
Member for at least seven years. 

(3) A person shall not be qualified far appointment as Technical Member (Direct 
Tax), unless he - 

(i) is, or has been, an Accountant Member of the Income-tax Appellate 
Tribunal and has held the post of either President or Senior Vice- President 
or has held the post of Vice-President for at least two years or has held the 
post of Accountant Member for at least seven years; 

(ii) is, or has been, a Chairman w a Member of the Board of Direct Taxes or 
has held the post of Chief Commissioner or equivalent post for at least one 
Year; 

(iii)' is, or has been, a Chairman, Vice-chairman or a Member of the Income 
Tax Settlement Commission; or 

(iv) has been for at least twenty years in practice as a Chartered Accountant 
under the Chartered Accountants Act, 1949 and is a person of ability, 38 of 1949. 
integrity and standing having special knowledge and professional 
experience in the field of direct taxes. 

(4) A person shall not be qualified for appointment as Technical Member (Indirect 
Taxes) unless he- 

( 0  is, or has been, a Technical Member of the Customs, Excise and Service 
Tax Appellate Tribunal and has held the post of Vice-President for at least 
two years or has held the post of Technical Member for at least seven 
years; or 

(ii) is, or has been, a Chairman, Vice-Chairman or a Member of the Customs 
and Central Excise Settlement Commission; or 

(iii) is, or has been, a Chairman or a Member of the Board of Excise and 
Customs; or 

(iv) is, or has been, a Member of the Indian Customs and Central Excise 
Service (Group 'A') and has held the post of Chief Commissioner of 
Customs or Chief Commissioner of Central Excise or an equivalent post for 

. at least ode year. 

Appointment of 7. (1) Subject to the provisions of sub-sectior, i~), the Chairperson and every Member 
Chairperson and shall be appointed by the Central Government. 
Members. 
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(2) The Chairperson and Members shall be appointed by the Central Government on 
the recommendations of a Selection Committee consisting of - 

(a) the Chief Justice of Indiaor his nominee; 
(b) the Chairpetson of the National Tax Tribunal; - 
(c) the Secretary in the Ministry of Law and Justice (Department of Legal 

Affairs); 
(d) the Secretary in the Ministry of Finance (Department of Revenue). 

(3) No appointment of the Chairperson or of a Member shall be invalidated merely 
by reason of any vacancy or any defect in the umstitution of the Selection Committee. 

8. The Chairperson and every Member of the National Tax Tribunal shall hold Tenn of office of 
ofiice as such for a term of five years from the date on wbich he enters upon his Chairperson and 
office but shall be eligible for re-appointment: Members. 

Provided that no Chairperson or Member shall hold office as such after he has 
attained - 

(a) in the case of Chairperson, the age of sixty-eight years; and 

(b) in the case of any other Member, the age of sixty-five years. 

9. The Chairperson or a Member of the National Tax Tribunal may, by notice in Resignation of 
writing under his hand addressed to the Central Govcmrnent, resign his ofice. Chairperson and 

other Members. 

10. (1) Subject to the provisions of this Ordinance, the salary and allowances and Salary and 
other terms and conditions of the Chairperson shall be the same as applicable to a allowances. 
sitting Judge of the Supreme Court, but no vacation shall be allowed: 

Provided that if a person who, immediately before the date of assuming the office 
as the Chairperson was in receipt of or being eligible so to do, had elected to draw, a 
pension in respect of any previous service or office held by such person under the 
Government of the Union or of a State, his salary in respect of service as Chairperson 
shall be reduced by the amount of that pension, 

(2) A Member shall draw salary of a High Court Judge and other allowances and - 
the terms and conditions of his service shall be the same as applicable to a Secretary 
to the Government of India: 

Provided that if a person who, immediately before the date of assuming the office 
as Member was in receipt of or being eligible so to do, had elected to draw, a pension 
in respect of any previous service held by such person in connection with the affairs 
of the Union or of a State,.his salary in respect of service as Member shall be reduced 
to the extent of that pension. 

(3) The salary and allowances and other terms and conditions of service of 
Chairperson or a Member of the Tribunal shall not be varied to his disadvantage after 
appointment. 

11. (I)  The Central Government may, in consultation with the Chief Justice of Removal and 
India, remove from office the Chairperson or any  ember who - suspension of 

Chairperson and 
other Members. 

(a) has been adjudged an insolvent; or 

(b) has been convicted of an offence, which in the opinion of the Central . 
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Governmeat, involves m d  turpitude; or 
(6) has becane physically or meatally incopaMe of acting as such ChPirpason or 

Member of the National Tax Tn'bunal; or 
(d) has acquired sncb financial or atha mtexest as is likely to afkd prqjdcklly 

his fbctbm as a C h m  or Member of tbe National Tax T n i i  or 
(e) Bas so abused his position as to tsader his umtinuaa<n m ofkc prejrPdichl to 

the public interest. 

(2) The Cbrbpasae or Member shall sot be m o d  from his office except by as 
order audt by the Ccnl&I Government on the ground of proved m'lsbehuvia ar 
m c a p s c i t y . & r ~ m q u i r y m . d e b y a ~ e o f t h e S ~ e C o u r t h w h ' I c B s u c b  
Chhpmom or Mcmber had beea informed of tbe charges @st him and given a 
tQasonnble @ty of being heard in resped of thuse charges. 

(3) TBe Cts&aJ Goverrunent may suspeod fixmu office the Ch- or a Member 
m r e s p e d o f ~ a ~ c e o f c o n d u d i a g a n m q u k y h s s b # e r m d e t o t b e ~  
of the Sirprarre Comt anda sub-s&h (2) until the Central Gwanmeat has passed 
ordaa on receipt of the report of the fudge of the Supreme Court om such rdkemce. 

(4) The Ceatd Govanmat may, by nrks, rtgulate the procedure fix the . . 
of mid&aVtouf or incap5ty of the Chairperson ar a Member refhrerl 

to in sabgectioa (2). 

ilW60asaad U. (1) The b l r a l  Govenunmt shall provide the National Tax T r i b a l  with swb 
-of ofiicesdemplayeesasitmaydeecnfit w Tax 
T W  (2) Tbe saiaries aad aliowances and &a amditions of service of officas and 

anpkyxs of the Natiimal Tax Tn'bunal shall be such as may be m i b e d .  

(3) Tbe officers akd c a r p l o p  of the National Tax T n i  shall discharge their 
fimctioas Dader the gmad sapginftndence of the Chairpersoa! 

(4) The ofkem and the d e r  employees shall be appointed on the r e o o m m e n M s  
of a Selaction Committee consthbd by the Central Gomment 

ApptanabcPae U.( l )Apgltytoan~&athan60vert lmentmayeitherapptarinpasoaor 
tBe Natiaeal Tax aufhorise one a more chartered accountants or legal p d m e r s  or my ptrson duly 
TrEbrural- auth- by him or it to piesent his or its case beBwe the National Tax Tn'bornal. 

(2) The Government may autlloeise one or more legal practitioners or any of its 
&cers to prtsent its case b e h  the Natiaaal Tax T n i a l .  

Explanution- F a  the pmposes ofthis section,- 

(a) "&d m t a n t "  ;means a charterad accountant as defined in clause (b) of 
sub-section (1) of sedion 2 of the Chartered Accountants Act, 1949 and who 38 of 1949. 
has obtained a certificate of p d c e  under subsection (1) of section 6 of that 
Ad; 

(b) "legal pnctitioner" means an advocate, a vakil or any attorney of any High 
Court, and includes a pleader ia pradice. 

Member to ed as 14. (1) In the event of any vacancy in the office of ihe Chairperson by reason of his 
chhpemm ar to death, resignation or otherwise, the Central Government may designate the senior- 
discbarge his most Member to act as the Chairperson until the day on which a Chairpason or a new 
fundioos in cerEain C h a i m ,  appomted in accordance with the provisions of this Ordinance to fill 
c i l - cmn~oes .  su& vacancy, enters upon his oEce. 
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(2) When the Chairperson is unable to discharge his functions owing to absence, 
illness or any other cause, the Central Govefnment may rothabe tbe senicx-ero6t 
Member to discharge the hdions of the Chairperson until the drde on which ibe 
Chairperscm rtsumw his duties. 

(3) The mior-most m e m k  desigaated to act or to dkhatge fimdioas of the 
Chairpason uada sub-sections (1) acid (2) shall continue to draw salary a d  
dEswanrm of s F ~ B H ~ .  

CHAPTER III 

RIRISDICTHIN, POWERS AND FUNCTIONS OF THE NATIONAL TAX 
'nuBUNAL 

15. (1) An appeal shall lie to the Natioaal Tax T n h d  hm may adg passed m Appal bfhe  
appeal by the Income-tax Appellate Tribal  and the Customs, Excise and Savioe N;ltionsl Tax 
Tax Appeilate TribunaI, if the Natioaat Tax T r i b a l  is satisfied lbt the case mvohRts TrilnmaL 
adx#anhlqttestionaftaw. 

(2) The Chief Commissioner a the Commissioner of lacoraatax a the Chief 
CoasminsiaMI. or C o m m h s h ~ ~  of Casbms and Central Ex+ as the case may be, 
o r m - ~ b y r a n y o r d e r p a s s e d b y t h e i n ~ a t a x A  w 
anypasod-banybordapasPedbythe-ExcisedSaviceTs~r 
A m  T r i W  (bcrehsl&r reftxred to as aggrieved peason), may file aa appeal to 
t f # ~ T a . T r i b e m a D & B L Q ~ l l P P t a f ~ d e r t f i k ~ I d l -  

(a) bfilaet~monehanMand~tydatys~ombtceBatemplrbic$theorder 
~ ~ i s ~ b y t h e a s s e s s c e o r t h e a g g k w 3 ~ m t i u  
CbiefColnmissiier or Commissioner, as the case may bc, 

@) bt i a & e R s r r a o f a i m m m a n b o f ~ & ~ g ~ t f i c  
sabstaatizd qn&slio8 of taw inmW asd 

(c) b e ~ p a ~ k d b y & f b c s a s m a y b c ~ i i  

Pravidcd that separate h of rnanoaandum of appeal shall be filed fbr msrttas 
involving d i d  and indirect tax= 

Ftuvided fiutfrer that the Natioaal Tax T n i a l  may entertain the appeal within 
days aftex the expiry of the said period of m e  hundred md m t y  days, if it is 
satisfied that the appellant was pmented by sulliuent cmse from pnfkkg m 
appealintime. 

(3) W b  an appeal is admitted under sub-section (I), the National Tax T n i  
(a) shall Bwmulate the qwstim of law BDP heafing the appeal; and 
(b) may also deterntine any rdevant issue in canncdion witb the question so 

Burn- 
(i) which bas not bees so determined by the Inco~ngtax A p p d k  T n i  

a by tbe Cusbm, Excise and Service Tax Appellate Tribal;  or 
(ii) whid~ has beea wn#rgty determined by the Incane-tax Appellate T n i  

or by tfie Customs, Excise and Service Tax Appellate T n i 4  
and shall decide the question of law so formuEated and the dher relevant is= so 
dekmintd and deliver such jwlgmeat themen containing the grimturds cm whkb 
spCh decisiian is hmdd  and may award such cost as it h s  fit. 

(4) Whae in a~ under this section, the de~isioa ofthe Income-tax Appellate 
T n i  or the s, Excise and Service Tax Appellate T r i b a l  in- the 
payment of any tax or duties, the assessee or the aggrieved permi, as the case may 
be,shdeotbe t o p r e f t x m c h a p a t a l u n l e s s h e ~ i a t ~ ~ ~  
per cent. of such tax or duty payable w fhe basis of the & appealed against: 
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Provided tbat where in a particular case the ~ a t i o n a l  Tax Tribunal is of the opinion 
that the deposit of tax or duty under this sub-section would cause undue hardship to 
such person, it may dispense with such deposit subject to such conditions as it may 
deem fit to impose so as tu safeguard the interest of revenue. 

Procedure and 16. (1) The Naticmal Tax Tribunal shall not be bound by the procedure laid down by 
powers ofNational the Code of Civil Procedure, 1908 but shall be guided by the principles of natural 5 of 1908. 
Tex Tribunal. justice. 

(2) Subject to the otber provisions of this Ordinance, the National Tax Tribunal 
shall have powers to regulate its own procedure. 

(3) r he National Tax Tribunal sball have, for the purposes of discharging its hnctions 
under this Ordinance, the same powers as are vested in a Civil Court under the Code 
of Civil Procedure, 1908 while trying a suit, in respect of the following matters, 5 of 1908. 
namely.- 

(a) requiring the discovery and production of books of account and otber 
documents; 

@) subject to the provisions of s t i o n s  123 and 124 of the Indian Evidence Act, 
1872, requisitioning any public r m d  or document or a copy of such record or I of 1872. 
document, h any office; -. . . 

(c) dismissing an appeal for default or deciding it, ex 
(d) setting aside any crder of dismissal of any appeal for b i a s i t  or any order 

passed by it, ex pule ;  
(e) rectifying any mistake or &or apparent on the face of record; and . 
(f) any other matter which may be prescribed. 

(4) All proceedings before the National Tax Tribunal shall be deemed to be judicial 
proceedings within tbe meaning of sections 193 and 228 and for the purposes of 
section 195, of the Indian Penal Code and the National Tax Tribunal sball be deemed 45 of 1860- 
to be a Civil Court for the purposes of section 195 and Chapter XXVI of the Code of 
Criminal Procedure, 1973. 2 of 1974. 

Finality of order of 17. Any order passed by the National Tax Tribunal shall be final and shall be given 
National Tax effect to accordingly and no civil court shall have or be entitled lo exercise any 
Tribunal. jurisdiction, power or authority with respect to any of the matters falling within the 

jurisdiction of the National Tax Tribunal. 

Decision by 
majority. 

Special Bench. , 

Interim order. 

18. If the Menibers of a Bench consisting of two Members differ in opinion on any 
point, tbey shall state the point or points on which they differ, and make a reference to 
the Chairperson, who shall hear the point or points himself or nominate any other 
Member for such hearing and such point or points shall be decided according to the 
opinion of the majority, who have beard the case including those who fust heard it. 

19. Where a judgment pronounced on a question of law by a Bench subsequently 
Comes up for hearing before any Bench, it shall make a reference to the Chairperson 
of the Tribunal to constitute a special Bench consisting of three Judicial Members and 
two Technical Members to hear and decide such question of law. 

2O.Notwithstanding anything contained in any other provisions of this Ordinance or 
any other law for the time- being in force, n o  interim order (whether by way of 
injunction or stay or otherwise) shall be made in relation to any appeal under this 
Ordinance, unless- 

(a) copies of such appeal and all documents in support of the plea for such interim 
order are furnished to the party against whom the appeal is preferred; and 

(b) opportunity is given to such party to be heard in the matter. 
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21. The National Tax Tribunal shall have and exercise the same jurisdiction, powers Power to punish f~ 
and authority in respect of contempt of itself as the High Court has and may exercise contempt. 
such power or authority, for this purpose under the provisions of the Contempt of 
Courts Act, 1971, which shall have effect subject to the modification that- 

(a) any reference therein to a High Court shall be construed as including a 
reference to the National Tax Tribunal; 

(b) any reference to the Advocate General in section 15 of the said Act shall be 
construed as a reference to such law officer as the Central Government may 
speci@ in this behalf 

Provided that such matters shall be heard by a Special Bench consisting of three 
Judicial and two Technical Members constituted by the Chairperson. 

22. The National Tax Tribunal may, after giving the parties to any proceedings before Order of the 
it, an opportunity of being heard, pass such orders thereon as it thinks fit. National Tax 

Tribunal. 

23. (1) On and from the appointed date, all matters and proceedings including appeals Transfer of 
and references under the direct taxes and indirect taxes pending before any Highc pending cases fiom 
Court immediately before that date shall stand transferred to the National Tax High Court. 
Tribunal. 

(2) Where any matter or proceeding including appeals and references stand 
transferred fiom the High Court to the National Tax Tribunal under sub-section (1) ,- 

(a) the High Court shall, as soon as may be after such transfer, forward the 
records pertaining to such matter or proceeding to the National Tax Tribunal; 

(b) the National Tax Tribunal shall, on receipt of such records, proceed to deal 
with such matter or proceeding from the stage at which it is transferred or 
fiom an earlier stage or de nova as it may deem fit; 

(c) the Chairperson shall constitute a Bench consisting of such number of 
Judicial and Technical Members as he deems fit for hearing cases transferred 
under this section. 

24. Any person aggrieved by any decision or order ofthe National Tax Tribunal may " Appeal to Supreme 
file an appeal to the Supreme Court within sixty days fiom the date of communication ' Court. 
of the decision or order of @e National Tax Tribunal to him: 

y- 

Provided that the Supreme Court may, if it is satisfied that the appellant was 
prevented by sufficient cause fiom filing the appeal within the said period, allow it to 
be filed within such time as it may deem fit. 

CHAPTER N 

MISCELLANEOUS 

25. The Chairperson, Members and other officers and employees of the National Tax Members, etc to be 
Tribunal shall be deemed to be public servants within the meaning ofsection 21 ofthe pubIic servants. 
Indian Penal Code. 

26. KO suit, prosecillion: or other legs1 procecdillgs shall lie against tfic National 'Sax IJiotcctioc of action 
P.. ~ribu:.ial  o! it. Clinirpe~:;o~i: Me:i;?>t?:, office: or otf~er ernploycc: ir: tire discbzrgr 0:' t:iki.i: i r ~  good f ~ i i t h .  
any function for any loss or damage caused or likeIy to be caused by any act which is, 
in  good faith, done or ir~tenderf tc? he dorle i n  thr dischwrgc ofzrly fillic~ion llnder this 
O:-din7.:1cc. 

2'7. ( 1 )  If any  difficulty arises in givir~g efrect to the provisions ofthis Ordinznce, the I'owel- to rernove 
Centla1 C;ovcrn~nent may, by order published in the Oficial Gazdte, make such difficulties. 
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provisions, not inconsistent with the provisions of this Ordinance, as appear to it to be 
. necessary or expedient for removing the difficulty: 

Provided that no such order shall be made after the expiry of a period of two years 

i £tom the commencement ofthis Ordinance. 
8 

(2) Every order made under this section shall, as soon as may be,'afier it is made, be 
laid before each House of Parliament. 

I Power to make 28. (1) The Central Government may, by notification, make rules to carry out the 
rules. provisions of this Ordinance. 

(2) Without prejudice to the generality of the foregoing power, suoh rules may 
I provide for all or any of the following matters, namely:- 

(a) the procedure under sub-section (4) of section 11 for the investigation of 
charges of misbehaviour or incapaoity against the Chairperson or other 
Members; 

(b) the salaries and allowances and other conditions of service of officers and other 
employees of the National Tax Tribunal under sub-section (2) of section 12; 

(c) the aniount of fees payable under sub-section (2) of section 15; 
(d) the subject matter in respect of which the National Tax Tribunal may exercise 

the powers of a Civil Court under clause (0 of sub-section (3) of section 16; 
(e) any other matter which may be prescribed or in respect of which rules are 

required to be made by the Central Government. 

Laying of rules 29. Every rule made under this Ordinance by the Central Government shall be laid, as 
before Parliament. soon as may be after it is made, before each House of Parliament; while it is in session 

for a period of thirty days which may be comprised in one session or in two or more 
i successive sessions and if, before the expiry of the session immediately following the 
\ session or the successive sessions aforesaid, both Houses agree in making any 

modification in the rule or both Houses agree that the rule should nat be made, the 
rule shall thereafter have effect only in such modified form or be of no effect, as the 
case may k, so, however, that any such modification or annulment shall be without 

! prejudice to the validity of anything previously done under that rule. I 
Consequential 30. On and £tom the appointed date, the enactments mentioned in thq Schedule shall , 

j amendments. stand amended in the manner specified therein. 
1 
I 

i 



w 
@ <r;r 11 7 1 IC GAZETTE OF !NUIA EXTRAORDINARY 1 1  

(4 require% at any time by notice in writing, any person who has acquired any of 
Q the secured assets from the borrower and from whom any inoney is due or inay become 

d~re  to the borrower, to pay the secured creditor, so much ofthe money as is sufficient 
to pay the secured debt. 

( 5 )  Any payment made by any person leferred to in clause (dj of sub-section (4) to the 
secured creditor shall give such person a valid discharge as if he has made payment to the 
borrower 

-<. 

(6) Any transfel. of secured asset after taking possession thereof or take over of 
management under sub-section (I), by the secured creditor or by the manager on behalf of " 
the secured creditors shall vest in the transferee all rights in, or in relation to, the secured 
asset transferred as if the transfer had been made by the owner of such secured asset. 

(7) Where any action has been taken against a borrower under the provisions of sub- 
section (I), all costs, charges and expenses which, in the opinion of the secured creditor, 
have been properly incurred by him or any expenses incidelltal thereto, shall be recoverable 
from the borrower and the rnoney which is received by the secured creditor shall, in the 
absence of any contract to the contrary, be held by him in tr~ist, to be applied, firstly, in 
payment of such costs, charges and expenses and secondly, in discharge of the dues of the 
secured creditor and the residue ofthe money so received shall be paid to the person entitled 
thereto in accordance with his rights and interests. 

(8) If the dues of tiis secured creditor together with all costs, charges and expenses 
incurred by him are tendered to the secured credito:, at any time before the date fixed for sale 
or transfer. tlie secured asset shall not be sold or tr3i:sferred Sy the sew:-zd creditor, and no 
further step sha!l be taken by hirn fcr transfer or silie of that secured asset. 

(9) In t l ~ e  case of financing af a financial asse; by mor!: than one secured creditors or 
joint financing of a financial asset by secured creditors, no secured creditor shall be entitled 
to exercise any or all of the rights conferred on him under or pursuant to sub-sectiou (4) 
unless exercise of such I ight is agreed upon by tlit? secured creditors representing r~ot less 
than three-fourth in 3alue of the amount outstanding ds o; a record date and such action 
shall be binding on all the secured creditors: 

Provided that in the case of a company in liquidation, the amount realised from the sale 
of secured assets shall be distributed in accordance with the provisions of section 529A of 

I of 1956. the Companies Act, 1956: 

Provided further that in the case of a company being wound up on or after the 
comlnencement of this Ordinance, the secured creditor of such company, who opts to realise 
his security instead of relinquishing his security and proving his debt under proviso to sub- 

I of 1956. section ( I )  of section 529 of the Companies Act, 1956, may retain the sale proceeds of his 
secured assets after depositing the workmen's dues with the liquidator in accordance with 
the provisions of section 529A of that Act: - 

provided also that the liquidator referred to in the second proviso shall intimate.the 
secured creditor the workmen's dues in accordance with the provisions of section 529A of 

I of 1956. the ~Gmpanies Act, 1956 and in case such workmen's d x s  cannot be ascertained, !he 
liq~~idator stlall intimate the estimated amount of worlanen's dues under that section to the 
secured creditor and in sucli case tile secured creditor- may r-etain the sale r~roc~ctfc of ' t i~c  
secured assets after depositing the amount ofsucli esiirnated ducs with the licluid::t:;:.: 

l'rovided also that i r i  case tire sccu~.ed crcdiic>i- dcposits the esiin~r!:c:l n:i;ctii;t o i  
\vor!;::ien's tiucs, such &.i.ditc):. shall bc li;iOIc 1:) p;ii! 1 . 1 : ~  ljalar~ct: (jf (lie \vo~.kmen's dues or 
entitled to receive the excess aniotlrlt? i f  ariy, tiepositcd by tile sccurcd creditor wi!h the 
liquida(or: 

I'rovided also tlii~t thc  :;ccurad c!-cdiior shill! furnish a n  ui~dei.tairiiig tothe liquidrrioi. to / 1 ' i pay thc bulancc ofthe wor-lamen's dues, ifany. l 
i !  
I i 
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Explunu~ion .-For tlie purposes of this sub-section,- 

(u) "record date" means tlie date agreed upon by the secured creditors 
representing not less than three-tourtli in value of tlie amount outstanding on such 
date; 

( h )  "amount outstanding" shall include principal, interest and any other dues 
payable by the borrower to the secured creditor in respect of secured asset as per the 
books of account of the secured creditor. 

(10) Where dues of the secured creditor are not fully satisfied with tlie sale proceeds 
ofthe secured assets, the secured creditor may file an application in tlie form and Inanner as 
may be prescribed to the Debts Recovery Tribunal Iiavingjurisdiction or a co~npetent court, 
as the case may be, for recovery of tlie balance amount from the borrower. 

(I I) Without prejudice to the rights collferred 011 the secured creditor under or by t h ~ s  
section, tlie secured creditor shall be entitled to proceed against tlie guarantors or sell the 
pledged assets without first taking any oftlie measures specified in clauses ( a )  to (4 of sub- 
section ($) in relation to the secured assets under this Ordinance. 

(12) The rights of a secured creditor under this Ordinance may be exercised by one or ' 

more of his officers-authorised in tliis behalf in sucli manner as ma)/ be prescribed. 

(13) No borrower shall, after receipt of notice referred to in sub-section (2). transfer-by 
way of sale, lease or otherwise (other than in the ordinary course of his business) any of his 
secured assets referred to in the notice, without prior written consent of tlie secured creditor. 

14. ( 1 )  Where the possession of any secured asset is required to be taken by the 
secured creditor 01. if any of the secured asset is required to be scld or transferred by the 
secured creditor under the provisions of this Ordinance, the secured creditor may, for the 
purpose of taking possession or control of any such secured asset, request, i n  writing, the 
Chief Metropolitan Magistrate or the District Magistrate within whosejurisdiction any such 
secured asset or other documents relating thereto may be situated or found, to take 
possession thereof, and the Chief Metropolitan Magistrate or, as the case may be, the 
District Magistrate shall, on sucli request being made to him-- 

(u) take possession of sucli asset and documents relating thereto; and 

(A) forward sucli asset and documents to the secul-ed creditor. 

(2) For the purpose of securing compliance with the provisions of sub-section (I), the 
Chief Mett,opolita~i Magistrate or the District Magistrate may take or cause to be taken such 
steps and use, or cause to be used, such force, as may, in Ilis opinion, be necessary. 

(3) No act of'the Chief Metropolitan Magistrate or the District Magistrate done in 
pursuance of tliis section.shall be called in questio~i in any court or before any authority. 

15. (1) When'tlie management of business of a borrower is taken over by a secured 
creditor, tlie secured creditor~nay, by publishi~lga notice in a newspaper published in E~~gl ish  
language and in a neyspaper publislied it1 an Indian language i n  circulation il l  the place 
whe,re tlie principal office of the borrower is situated, appoitlt as Illarl)r persons as it thinks 
fit-- 

(rij i ~ ;  a case i n  \~liicti tilc borro\ver is a co~lil;a!;!~ as tiefirled i i i  tllc Compai~ i~s  
i?~!, 1956, 1:: bc t l ~ i .  diic:oii>i-~ of ti^^.,: borr-onfer i r i  :icco;-cii:~-i~~ \vi!l~ tlic provisioils ~l't!!s? 
nc{; 01. 

( h )  in a n y  ortiel case, lo be the ad~iiinistr.alor ol'll~c business ofthe bol.ro~~cl 

(0) i l l  any case wliere thc bol-~.owei is a comp::ny as definecf ill the Cornpar~ics 
Aci, l9.5(;, aii pel-sons holding office as directors ofllle coriip$iy and in any otlier case, 
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5. In section 28AB, in Explanations I and 2, aeer the words "Appellate Tribunal", the words ", ~ational .  Tax 
Tribunal" shall be inserted. 

6 .  In section 28B, in sub-section (I), after the words "Appellate Tribunal", the words ", National Tax Tribunal" 
shall be inserted. 

7. Sections 130,13OA, !30B,130C, 130D, 130E and 130F shall be omitted. 

8 .  In section 13L, after the words "an appeal has been preferred to the Supreme Court", the words and figu~e 
"under this Act before the cammencement of the National Tax Tribunal Ordinance, 2003" shall be inserted. 

9. In section 131 C, clause (b) shall be omitted. 

PART VII 

AMENDMENTS TO THE CENTRAL EXCISE ACT, 1944 
(1 OF 1944) 

I. In section 2, afier dause (0, the following clause shall be inserted, namely- 

'(@. "National Tax Tribunal" means the National Tax Tribunal established under section 3 ofthe National 

R E - *  Tax Tribunal Ordinance, 2003;'. 

2. In section 1 IAA, in Explanarions 1 and 2, afier the words "Appellate Tribunal", the words ", National Tax 
Tribunal" shall be inserted. 

3, In section I IAB, in Expionations 1 and 2, after the words, "Appellate Tribunal", the words ", National Tax 
Tribunal" shall be inserted. 

4. In section 1 IBB, in the Explanation, afier the words "Appellate Tribunal", the words ", ~ a t i o n a f ~ a x  
Tribunal" shall be i~;erted. 

5. In section 35C, in sub-section (4), for the words, figures and letters "Save as provided in section 35G or 
section 35L7', the words and figures "Save as provided in the National Tax Tribunal Ordinance, 2003" shall be 
substituted. 

6- Sections 35G, 35H,35-1 and 15J shall b2omitted. 

7. In section 35K,- 

(i) in sub-section (I), the words "High Court or the" shall be omitted; 
(ii) in subsection (2), the words "the High Court or" shall be omitted. 

& Sections 35L and 35M shall be omitted. 

9. In section 35N, after the words "an appeal has been preferred to the Supreme Court", the words and figures 
"under this Act before the commencement of the National Tax Tribunal Ordinance, 2003" shall be inserted. 

f 
I 

A .  I'. J .  AUDIJI, KA121iA4; 
f'I*e.T /<i?*1 f 
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MINISTRY OF LAW AND JUSTICE; 

(Legislative Department) 

New Delhi, the 2 7Ih October, 2003/ Kartika 5, 1925 (Saka) 

THE PREVENTION OF TERRORISM (AMENDMENT) OWINANCE, 2003 

NO. 4 OF 2003 

Promulgated by the President in the Fifty-fourth Year of the Republic of India. 

An Ordinance to amend the Prevention of Terrorism Act, 2002. 

WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance: - 

1. ( I )  .This Ordinance may be called the ~reventio; of Terrorism short title and 

(Amendment) Ordinance, 2003. commencement. 
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(7) It shall come into force at once. 

Amendment of 2. In section 60 of the Prevention of Terrorism Act, 2002, after sub- I j of 7-0132 
sechon 60. section (3), the folloxxing sub-sections be inserted, namely:- , 

. "(4) Wlthout prejudice to the o k r  provisions of this,Act, any 
Review C o r n .  constituted under sub-section (1) shall, on an 
application by any agigieved person, review whether there is a prima 
facie case for proceeding against the accused under this Act and 
issue directions accordingly. 

(5) Any djrection issued under &-section (4),- 

(9 by the Review commit& constiMed by the Central 
Government shall be binding on the Central Govemment, the 
State Government and the police officer inve&at& the office; 
and 

. (ii) by the Review ~ohnit&e co-d by the State 
Government shall be binding on the State Government and the 
police officer investigating the offence. 

(6) Where the reviews uuder sub-section (4) to the same 
offence under this Act, have been made by a Review Committee 
constituted by the Central Government and a ~ e v i e w  Committee 
constituted by the State Government, under sub-section (I), any 
direction issued by the Review Committee constituted by the Central' 
Government shall prevaiLn. 

A.P.J. ABDUL KALAM, 
Presidenf. 

T.K.  VIS WANATHAN, 
Secy. to the Govt. of India. 

PKMTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINT0 ROAD, h T W  DELl%I 

AND PUBLISITED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2003. 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 29th October, 2003lKartika 7 ,  1925 (Saka) 

THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ORDINANCE, 2003 

NO. 5 OF 2003 

Promulgated by the President in the Fifty-fourth Year of 
the Republic .% of India. 

An Ordinance hrther to amend the Representation of the 
People Act, 1950 and the Representation of the 
People Act, 195 1. 

/ 
WHEREAS Parliament is not in session and the President 'is 

satisfied that circwost;mces exist which render it necessary for him to 
take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by 
clause (1) of article 123 of the Constitution, the President is pleased 
to promulgate the following Ordinance:- 

CHAPTER I 
PRELIMINARY 

1. ( I )  This Ordinance may be called the Representation of Shofltitleand 

the People (Amendment) Ordinance, 2003. commencement. 

(2) It shall cqme into force at once. 



CHAPTER 11 

AMENDMENT OF TWE REPRESENTATION OF THE P F ~ P I . E  ACT, 1950 ' 

Amendmeat of section 2. In section 13 AA of the Represenlation of the People Act, 
13AA of Act 43 ol' 
1950. 1950, in sub-stion (I), the words "other than a Union tmitory," 

shall be omitted. 
I 

Amendment of -4ct 43 
of 1951. 

awnkrn  

AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 195 1 

3. In the Representation of the People Act, 195 1,- 

(a) in section 26, sub-section (5) shall be omitted ; 

(b) in section 78, subsection (2) shall be omitted. 

A.P.J. ABDUL KALAM, 
President. 

T.K. VISWANATHAN, 
Secy. to the Govt. of I&. 

PRINTED RY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINT0 ROAD, NEW DELHI 

ANU IiUHLISHED BY T I E  COI.ITROLLER OF PUDLICATIONS, DELHI, 2003. 



er, 2003lKartika 9,1925 (Saka) 

Promulgated by the President Year of the Republic of India. 

An Ordinance to an#d the Delimitation Act, 2002. 

WHEREAS Parliament is not i ession and the President is satisfied that 
circumstances exist which render it n ssary for him to take immediate action; 

Now, THEREFORE, in exercise of powers conferred by clause ( I )  of article 123 
of the Constitution, the President is pl ed to promulgate the following Ordinance:- 

1. (I)  This Ordinance may be c d the Delimitation (Amendment) Ordinance, Short title 
2003. and 

commencement 
(2) It shall come into force at o 

33 of 2002. 2. In section 3 of the Delirnitatio t, 2002 (hereinafter referred to as the principal Amendment . 
Act), for the Explanation, the follo Explanation shall be substituted, namely:- 3 .  

"Explanation.- For th poses of clause (c), the State Election 
Commissioner of concerned Stat 

(i) in respect of th es of the Commission relating to a State 
(other than the States of alaya, Mizoram and Nagaland), means the 
State Election Commissi pointed by the Governor of that State under 
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(ii) in respect of the duties of the Commission relating to the State of 
Megllalaya or tlie State of Mizoram or the State of Nagnland, as thc casc 
may be, means a person nominated by the Governor of that State for such 
purp~ses .~ ' .  

Amendment 3. In section 4 of the principal Act, in~sub-section (Z), for the figures " 199 1 ", the 
..... ..... of section 4. figures "20.0:1?' , . shallbe .+:- . substituted. . . . . . . . . . . . . .  . 

. . .  . . .  .... ... . . . . 
Amendment 4. In s&tid$~ of the prinoip,al Act,- , . . , 

. . of section 8. 
( r ]  in clause (a), ... for the-figures "199 11', the figures "2001" shall be substituted; 

. . 

(ii) in clause (b) , foi  the figu-ies ''199in, the figures "2001" shall be 
substituted. 

Amendment .. 5. In section 9 of the principal Act, in sub-section ( I ) ,  for the figures "199lV, the 
section?. figures "2001" shall be substituted. 

A.P.J. ABDUL KALAM, 

President. 

T.K. VISWANATHAN, 

Secy. to the Govt. of India. 

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, h4INTO ROAD, NdW DELIG 

AND 1'UBLISkIED 13Y 'SlG CONI'KULLW Uk J'UbLlCATIONS, DELIU, 2003. 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 5thNovember, 2003lKartika 14,1925 (Saka) 

THEINDIAN TELEGRAPH (AMENDMENT) ORDINANCE, 2003 

No. 7 OF 2003 
Promulgated by the President in the Fifty-fourth Year of the Republic of India. 

An O r h c e  M e r  to amend the Indian Telegraph Act, 1885. 

WHEREAS the Indian Telegraph (Amendment) Bill 2003 was 
introduced in the House of the People, but has not been passed; 

AND WHEREAS Parliament i s  not in session and the President is 
satisfied that circumstances exist which render it necessary for him to take 
immediate action to give effect to the provisions of the said Bill; 

' NOW, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 ofthe Constitution, the President is pleased to promulgate the 
following Ordinance: - 

1. (I) This Ordinance may be called the Indian Telegraph (Amendment) Shorttitleand 
Ordinance, 2003. c o m m e n ~ .  

(2) It shall be d m e d  to have come into force on Llre I* day of April, 2002. 



2 THE GAZETTE OF INDIA EXTRAORDINARY PART II- 

Anudmm of 2. In section 3 of the Indian Telegraph Act, 1885.(hereinafk r e M  to as 13 ~61885. 
scclioa 3. the principal Ad), clause ( 1 )  shall be renumbered as clause ( I A A )  and before 

clause (1AA) as so raumbered, the following clauses shall be inserted, namely:- 

' ( I )  "Fund" means the Univecsal Service Obligation Fund established 
unaer subsedian ( 1 )  of section 9A; 

(1A)  "Univetsal Service Obligation" means he obligation to provide 
access to basic telegraph services to people in the d and remote areas at 
affordable and d e  prices;'. 

 mambao of. 3. In section 4 of the p r i o c i l  Act, in subsection ( I ) ,  the following 
sa3ion 4. Ez;plmtation shall be inserted at the end, name&- 

"Explanation-The payments made fbr the grant of a license Llnder this 
subsection shall include such sum att&dAe to the Universal &mice 
Obligation as may be determined by the Ctxtb-al G o m a t  after 
considering the rearmmendation .made in this behalf by the Tekam l 

Regulatory Authority of India established under sub-section ( 1 )  of sedion 3 
of the Telecom Regulatory Authority of India Act, 1997.". 24 of 1997. 

~ - 1  of 4. In sedion 7 of the principal Act, in sub-section (2), a t h  clause (ee), the 
& 7. Mowing clauses shall be inserted, namely- 

"(eea) the manner in wbi& the Fund may be administered; 

(eeb) the criteria based on which sums may be released.". 

hution of 5. Aaer Part 11 of the principal Act, the following Part shall be inserted, 
ncwPaaIlk namely:- 

"PART IIA 
U M V E R S ~  SERVICE OB1,IGATION FUND 

Eswistrmeot 
of unhxs!ll 
Service 
Obiiitioa 
Fund. 

cIeditin&of 
sum to 
Coosdidated 
Fuad of India. 

9A. ( I )  On and ffom the commencement of the Indian Telegraph 
(Amendnlent) Ordinance, 2003, there shall be deemed to have been 
established, for the purposes of this Act, a Fund to be called the Universal 
Service Obligation Fund. 

(2) The Fund shall be under the control of the Central Government 
and there shall be aedited thereto- 

(a) any sums of money paid under :&ion 9B; 

(b) any grants and loans made by the Central Government under 
section 9C. 

(3) The balance to the credit of the Fund shall not lapse at the end of 
the financial year. 

9B. The sums of money received towards the Universal Service 
Obligation under d o n  4 shall first be credited to the Consolidated Fund 
of India, and the Central Govefnment may, if Parliament by appropriation 
made by law in this behalf so provides, credit such procmls to the Fund 
fiom time to time for being utilised exclusively for meeting the Universal 
Service Obligation. 
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9C. The Central Government may, after due appropriation made Grnntsand ioans 

by Parlinmmt by law in this behalf, acdit by way of grants and loans = 
sucb sums of money as that Govertameat may consider ncxesary in the 
Fund. 

9D. ( I )  'Ihe Central Ciovemrnent shall have the power to adminktea khk~islrakn 

the Fund m such manmr as may be m i b e d  by rules made under this zd**Or 
(2) The Fund shall be utilised exdusively for meeting the 

Universal Service Obligation. 

(3) The Central Govermnent shall be responsible fw the c e  
ordination and ensuring timely uti l i ion and release of sums in 
rsamdawe with the criterSa as may be presaibed by d e s  made under 
this Act.". 

A.P.J. ABDUL KALAM, 
President, 

T.K. VISWANATHAN, 
Secy. to the Govt. of India 

PNN'ED BY THE MANAGER, G O W N T  OF INDIA PRESS, MINT0 ROAD, NEW DELHI 

AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI. 2003. 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the7'" Nnv~rnher, 2003/Kartika 16,1925 (Saka) 

'1'HE INDIAN MEDICINE CENTRAL COUNCIL (AMENDMEN'I') OKLllNAN 

NO. 8 0 ~ 2 0 0 3  

Promulgated by the President in the Fifty-fourth Year of the Republic of India. 

An Ordinance fiuther to amend the Indian Medicine Central Council Act, 1970. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances exist 
which render it necessary hr him to take immediate action; 

Now, THEREFORE, in exercise of the powers wnfe~red~by cIause (1) of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance: - 

1. ( I )  This Ordinance may be called the Indian Medicine Central Council 
(Amendment) Ordinance, 2003. 

(2) It shall come into force at once. 
6 

48 of 1970. 2. In the Indian Medicine Central Council Act, 1970 (hereinafter referred to as A 

the principal Act), in section 2, after clause (e), the folIowing clause shall be 
inserted, name1y:- 

'(ea) "medical college" means a college of Indian medicine, whether 
known as such or by any other name, in which a person may undergo a 
course of study or training including any post-graduate course of study or 
training which will quali6 him for the award of a recognized medical 
qualification;'. 



S~ibstitulion o f  
new Chapter for 
Chapter I I A 

Permission for 
eaablishment of 
new medical 
coliege, new 
Course of mdy, 
d C .  

' .'CHAPTER IIA 

. . 

(a) no person sha1.l establish a medical college; or 

(b) no medical college shall - 

(9 open a new or higher course of study or train 
graduate course of study or training, which would 
such cburse or training to qualifL himself 
recognised medical qualification; or 

(ii) increase its admission capacity in any Gwrse of 
including a post-graduate course of study or training, 

except with the previous permission of the Central 
accordance with the provisions of this section. 

Explanation 1. - For the purposes of this section, "p 
University or a trust, but does not include the Central G 

fiplanation 2. - For the purpos'es of this section, 
in relation to any course of study or training, includin 
of study or training, in a medical college, means the 
students as may be fixed by the Central Government 
being admitted to such course or training. 

(2) Every person or medical college shall, for the 
permission under subsection ( I ) ,  submit to the Central 
in accordance with the provisions of sub-section 
Government shall refer the scheme to the Cen 
recommendations. 

(3) The scheme referred to in subsection (2), shall be form and 
contain such particulars and be preferred in such manner ompan ied 
with such fie, as  may be prescribed. 

(4) On receipt of a scheme f?om the Central G 
section (2), the Central Council may obtain such other 
considered necessary by it 6om the person or the medi 
and thereafter, it may, - 

(a)  if the scheme is defedive and does not 
particulars, give a reasonable opportunity to the 
college concerned for making a written representat 
open to such person or medical college to rectify 
specified by the Central Council; 

a 

(b) consider the schetne, having regard to 
sub-section (8) and subrnitit to the Central G 
recommendations thereon within a period not 
the date of receipt of the reference corn the C 

(5) The Central Government may, after wnsideri 
recommendation of the Central Council under sub-se 
obtaining, where necessary, such other particulars as 
necessary by it 6orn the person or medical college co 
regard to the factors referred to in sub-section (8), either 



.SIX. I ]  THE GAZETIE OF INDIA EXTRAORDINARY 3 

with such conditions, if any, as it may 'consider necessary or disapprove the 
scheme and any such approval shall constitute as a permission under sub- 
section (I): 

Provided that no scheme shall be disapproved by the Central Govmtment 
except after giving the person or medical college concerned a reasonable 
opportunity of being heard: 

Provided fiirther that nothing in this sub-section shall prevent any person 
or medical college whose scheme has not been approved by the Central 
Government to Submit a fresh scheme and the provisions of this section shall 
apply to such scheme, as if such scheme had been submitted for the first time 
under sub-section (2). 

(6) Where, within a period of one year fi-om the date of subm ission of the 
scheme to < h e  Central Govenunent under subsection (2), no order is 
communicated by the Central Govemment to the person or medical college 
submitting the scheme, such scheme shall be deemed to have been approved 
by the Ckntral Government in 'the fonn in which it was submitted, and, 
accordingly, the permission of the Central Govenunent required under sub 
section (I) shall also be deemed to have been granted. 

(7) In computing the timelimit specified in subsection (6), the time taken 
by the person or medical college concerned submitting the scheme, in 
furnishing any particulars called for by the Central Council, or by the Central 
Government, shall be excluded. 

(8) The Central Council while making its recommendations under clause 
(b) of subsection (4) and the Central G o v m e n t  w-hile passing an order, 
either approving or disapproving the scheme unda sub-section (5), shall have 
due regard to the following kctors, namely: - 

(a) whether the proposed medical college or the existing medical 
college seeking to open a new or higher course of study or training, 
would be in a position to offer the minimum standards of medical 
education as prescribed by the Central Council under section 22; 

(b) whether the person seeking to establish a medical college or the 
existing medical college seeking to open a new or higher course of study 
or training or to increase its admission capacity has adequate financial 
resources; 

(c) whether necessary facilities in respect of stafI, equipment, 
accommodation, training, hospital or other hcilities to ensure proper 
functioning of the medical college or conducting the new course of study 
or training or accommodating the increased admission capacity have 
been provided w would be provided within the time-limit specified in the 
scheme; 

(6) whether adequate hospital facilities, having regard to the number 
of students likely to attend such medical college or course of study or 
training or the increased admission capacity have been provided or 
would be provided within the time-limit specified in the scheme; 

(e) whether any arrangement has been made or programme drawl to 
impart proper training to students likely to attend such medical college or 
the course of study or training by persons having recognised medical 
qua1 i fications; 

u> the requiranent of manpower in the field of practice of Indian 
medicine. in the medical college; 

(g) any other tictors as may be prescribed. 



Non-mgoition 
of medical 
qualificatiolls.in 
oertaincasa. 
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(9) Where the Central Government passes an order either approving or 
disapproving a scheme under this section, a copy of the order shall be 
communicated to the person or medical college &caned 

13B. (1)  Where any medical college is established without the previous . 
permission of the Central Government in accordance with the provisions of 
section 13A, medical qualification granted to any student of such medical 
college shall not be deemed to be a recognised medical qualification for the 
purposes of this Act. 

(2) Where my medical college opens a new or higher ooanse of study or 
training including a 'post-graduats course of study ca training without the 
previous permission of the Central Goy-ent i n Q a ~ d a n c e  with the 
provisions of d o n  13A, medical qualificaticm granted to any study of such 
medical colJge on the basii of such study or tmhhg shall not be deemed to 
be a remg&sed medical qdikatirn far the purposes of this Act. 

(3) Whhe any medical college incremes its admissian @ty in any 
course of study or training without the previous permissiodz of the h t m l  
Govemmeht in accordance with the provisions of section 13A, medim1 
qualifhtkm granted to my student of such medical eoliege on the basis of 
tfie increase in its admission capacity shall not be deemed to be a rewgnhd 
medical qualification for the purposes of this Act. 

Time  or seeiting 13C. (I) If any person has establiied a medical college or any Mica1 
permissionfor 
catainexistiag 

college has opened a new or highex m s e  of study w training or i n a d  
medical wlkgs. the admission capacity on or be@re the cammencement of the Indian 

Medicine Central Council  menhe heat) Ordinance, 2003, sucb pason or 
medical college, as the case may be, shall seek, within a period of three years 
fiom the said commenment, permission of the Central Govenunmt in 
accordance with the provisions of section 13k 

(2) If' any person or medial coIlege, as the case may be, Gils to seek 
permission under sub-section (I), the provisions of section 13B shall apply, 
so far as may be, as if, permission ofthe CeaW Government under section 
13A has been refused.'. 

A.P. J.  ABDUL KALAM, 
President. 

T . K .  VISWANATHAN, 
Secy. to the Govt. oflndia. 

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINT0 ROAD, NEW DELHl 

AND PUBLTSIED BY TI= CONTROLLER OF PUBLICATIONS, DELIU, 2003. 
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MlNlSTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, dated the 2 1"' September, 2004/Bhadra 30, 1926 (Saka) 

PREvlWl"ION OF TERRORISM (REPEAL) ORDINANCE, 2004 

NO. 1 OF 2004 

Promulgated by the President in the Frfty-fifth Year of the Republic of India. 

An Ordinance to repeal the Prevention of Terrorism Act, 2002. 
\ 

WHEREAS Parliament is not in session and the President is satisfied that circumstances exist which 
render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause ( 1 )  of article 123 of the Constitution, 
the President is pleased to promulgate the following Ordinance:- 

1. (1 )  This Ordinance may be called the Prevention of Terrorism (Repeal) she* title and 

Ordinance, 2004. commence- 
ment. 

(2) It shall come into force at once. 

15 of 2002. 2. (1) The Prevention. of Terrorism Act, 2002 is hereby repealed. Repeal and 
saving etc. 
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(2) The repeal of the said Act shall not afFect- 

(a) the previous operation of, or anythrng duly done or &red 'under, 
the said Act, or 

(6) any right, privilege or obligation or liability acquired, a m e d  or 
incurred under the said Act, or 

(c)  any penalty, forfeiture or punishment incurred in respect of any 
offence under the said Act, or 

(6) any investigation, legal proceedrng or remedy in respect of any such 
right, privilege, obligation, liability, penalty, forfeiiture or punishment as 
aforesaid, 

and, any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may be 
imposed as if the said Act had not been repealed: 

Provided that notwithstanding anyhng contained in this sub-section or in any 
other law for the time being in force, no court shall take cognizance of an offence 
under the repealed Act after the expiry of the period of one year from the 
commencement of this Ordinance. 

(3) Notwithstanding the repeal of section 60 of the said Act, the Review 
Committee constituted by the Central Government under sub-section (1) of that 
sectiou, whether or not an application under subsection (4) of that section has 
been made, shall review all cases registered under that Act as to whether there is 
a primefacie case for proceeding against the accused thereunder and such review 
shall be completed within a period of one year from the commencement of this 
Ordinance and where the Review Committee is of the opinion that there is no 
prima facie case for proceeding against the accused, then,- 

(a)  in cases in which cognizance has been taken by the court, the cases 
shall be deemed to have been withdrawn; and 

(b) in cases in which investigatiom are pending, the investigations shall 
be closed forthwith. 

with effect from the date of issuance of the direction by such Review Committee 
in this regard. 

(4) The Review Committee constituted by the Central Government under sub- 
section (I) of section 60 of the said Act shall, while reviewing cases, have 
powers of a civil court under the Code of Civil Procedure, 1908 in respect of the 5 of 1908. 

following matters, namely: - 

(a) discovery and production of any document; 

(b) requisitioning any public record or copy thereof from any court or 
office. 
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(5) The Central Government may constitute more Review Committees,.as it 
may consider necessary, for completing the raiew within the period specified in 
sub-section (3). 

A.P% ABDUL KALAM, . 
President. 

T.K. VLS WANATHAN, 
Secy. to the Govt. of India. 
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MlNISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, dated the 21" September, 2004/Bhadra 30, 1926 (Saka) 

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT OWINANCE, 2004 

NO. 2 OF 2004 

Promulgated by the President in the F@-fifth Year of the Republic of India. 

An Ordinance further to amend the Unlawfid Activities (Prevention) Act, 1967. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances exist which 
render it necessary for him to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of the Constitution, 
the President is pleasled to promulgate the following Ordinance:- 

1. (1)  This Ordinance may be called the Unlawful Activities short title and 

(Prevention) Amendment Ordinance, 2004. -t. 

(2) It shall come into form at once. 

37 of 1x7. 2. In the Unlawfid Activities (Prevention) Act, 1967 (hereinafter 
referred to as the principal Act), in the long title, after the word 
"associations", the words ", and for dealing with terrorist activities," 
shall be inserted. 

b 

- 3. In the principal Act, for the words and figures "Code of Criminal 
Procedure, 1898", wherever they occur, the word "Code" shall be 
substituted. 

Amendmemt of 
long title. 

Suhitution of 
word ''Code" for 
"Codeof 
Criminal 
-, 
1898". 

4. In Chaprer 1 of the principal Act, for sections 1, 2 and 2A, the &nmdmM of 

following sections shall be substituted, namely:- Chapter I. 
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8 ;  - Short titIe, extent '1. (I) This Act may be called the Unlawful Activities 
and application. (Prevention) Act, 1 %7, 

(2) It extends to the whole of India. 

(3) Every person shall be liable to punishment under this Act 
for every act or omission contrary to the provisions thereof, of 
which he is held guilty in India. 

(4) Any person, who commits an offence beyond India, which 
is punishable under this Act, shall be dealt with accorbng to the 
provisions of this Act in the same manner as if such act had been 
committed in India. 

. (5) The provisions of this Act apply also to- 

(a) citizens of India outside India; 

Definitions. 

(b) persons in the service of the Government, wherever 
they may be: and 

(c) persons on shps and aircrafts. registered in India, 
, wherever they may be. 

2. (1) In this Act, unless the context otherwise requires,- 

(a) "association" means any combination or body of 
individuals; 

(6)  "cession of a part of the territory of India" incIudes 
admission of the claim of any foreign countq to any such part ; 

(c) "Code" means the Code of Criminal Procedure, 1973; 

(6) "court" 'means a criminal court having jurisdiction, 
under the M e ,  to ,try offences under this Act; 

(e) "Designated Authority" means such officer of the 
Central Government not v o w  the rank of Joint Secretary to that 
Government, or such officer of the State Govenunent not below 
the rank of Secretary to that Government, as the case may be, as 
may be specified by the Central Govenunent or the State 
Govenunent, by a notification published in the Official Gazette; 

(I) "prescribedn means prescribed' by rules made under 
this Act; 

(g) "proceeds of terrorism" means all kiwis of properties 
which have been derived or obtained from commission of any 
terrorist act or have been acquired through funds traceable to a 
terrorist act, irrespective of person in whose name such proceeds 
are standing or in whose possession they are found, and includes 
any property which is being used, or is intended to be used, for 

, the purpose of a terrorist organisation; 
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(h) "property" means property and assets of every 
description, whether corporeal or incorporeal, movable or 
immovable. tangible or intangible and%deeds and instruments 
evidencing title to, or inlerest in, such propere or assets, and 
includes cash and bank account; 

(i) "secession of a part of the territory of India from the 
Union" includes the assertion of any claim to determine 
whether such parl will remain a part of the temtory of Irtdia; 

u) "State Government", in relation to a Union territoq'. 
means the Administrator thereoc 

(k) "terrorist act" has the meaning assigned to it in 
section 15. and the expressions "terrorism" and "terrorist" shall 
be construed accordingly; 

( I )  "terrorist gang" means any association, other than 
terrorist organisation,,whelher systematic or otherwise. which is 
concerned with, or involved in, terrorist act; 

(m) "terrorist organisation" means an organisation listed 
in the Schedule or an organisation operating under the same * 
name as an organisation so listed; 

(n) "Tribunal" means the Tribunal constituted under 
section 5; 

(o) "unlawfirl activity", iq relation to an individual or 
associalion, means any action taken by such individual or 
association (wheJhe committing an act or by words, either 
spoken or uritte or by signs or by visible representation or 
othenvise),- 

P> 
( i )  which is intended. or supports any claim, to 

bring about, on any ground whatsoever, the cession of a 
part of the temtory of India or the secession of a part of 
the temtory qf India from the Union, or which incites 
any individual ,or, group of individuals to bring about 
such cession or secession; or 

(ii) which disclaims, questions, disrupts or is 
intended to disrupt the sovereignty and territorial 
integrity of India ; or 

(iii) which causes or is intended to cause disaffect- 
ion against India; 

"unla\vful association" means any association,- 

( i )  yhich has for its object uunla\if~ll activity, 
or \ithich encoui-,ages or aids pasons to underlake any 
unlnwvful acthit).. or of \vhicll thc me~nbers undertake 
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( i i )  which has for its object any activity which is 45 of 1860. 

punishable under section l53A or section 153B of the 
Indian Peaal Code. or which encourages or aids persons 
to undertake any such activity. or of which the members 
undertake any such activity: 

Provided that nothing contained in sub-clause ( i i )  shall apply 
to the State of Jarnmu and Kashmir; 

(q) words and expressions used but not defined in Uus Act 
and defined in the Code shall have the meanings respectively 
assigned to them in the Code. 

(2) Any reference in this Act to any enactment or any provision 
thereof shall, in relation to an area in which such enactment or such 
provision is not in force, be cdnstrued as a reference to the 
corresponding law or the relevant provision of the. corresponding 
law, if any, in force in that area.'. 

~menh.nen( of 
' 5. In scction 5 of thc principal.Aq in subsection (7), for the word 

m i o n  5. and figures "Chapter XXXV", che word and figures "Chapter XXVI" 
shall be substituted. 

Substitution of new 
sedion fi sectim 

- . 10: 

Pmatty foi being 
member d a n  
unlawful &ation, 
etc. 

6. For section 10 of the principal Ad, the fdllowing seCri6n shall be 
substituted, namely :- 

"10. Where an association is declared unlau.11 by a nolification 
issued under section 3 which has becbtne effective under sub- 
section (3) of that -on,- 

(a) a peison, who- 

( i )  is and continues to be a niember of such 
association; or J' 

( i i )  takes part in meetings of snch' association; or 
' 

( i i i )  contributes to, or receives or solicits any contri- 
bution for the purpose of, such association; or 

(iv) in any way assists the operations of such 
association, 

shall be punishable with imprisonment for a term which may 
extend to two years, and shall also be liable-to fine; and 

(6)  a person, who is or continues to be a member of such 
association, or voluntarily docs an act aiding OF pro~noting in any 
manner tlic objects of such association and in either case is in 
possession of any unlicensed firearms, ammunition, explosive or 
other instn~~ncnt or s~~bslance ci~pablc of causing mass destnictiol~ 
and ciu1;r:lils any act rcsnltinp, irl-loss of jlmrran-life TIT gricvi>us 
ji~i~lrj' to i:11)' j ~ 3 S 3 1 :  or C'I\IS?S sigrlific;i~lt d:!:ca:c lo any prOpCr[Y.- 
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(I) and if such act has resulted in the death of any 
person, shall be punishable with death or imprisonment for 
life. and shall also be liable to fine; " 

( i r )  in any other case, shall be punishable with 
imprisonment for a term which shall not be less than five 
years but which may extend to imprisonment for life, and 
shall also be liable to fine.". 

7. For Chapter IV of the principal Act, the following Chapters and Substitutionof 

the Schedule shall be substituted, namely:- new Chapters 
and Schedule fo. 
Chapter 1v. 

I PUNISHMENT FOR TERRORIST ACTIVITIES 

15. Whoever, with intent to threaten the unity, integrity, security or Terrorist act 

sovereignty of India or to strike terror in the. people or any section of 
the people in India or in any foreign counuy, does any act by using 
bombs, dynamite or other explosive substances or inflammable 
substances or firearms or other lethal weapons or poisons or noxious 
gases or other chemicals or by any other substances (whether 
biological or otherwise) of a hazardous nature, in such a manner as to 
cause, or likely to cause, death of, or injuries to any person or persons 
or loss of, or damage to, or destruction of, property or disruption of 
any supplies or services essential to the life of the community in India 
or in any foreign country or causes damage or destruction of any ' 

property or equipment used or intended to be used for the defence of 
India or in connection with any other purposes of the Government of 
India, any State Government or any of thelr agencies, or detains any 
person and threatens to kill or injure such person in order to compel 
the Government in India or the Government of a foreign country or 
any other person to do or abstain from doing any act, commits a 
terrorist act. 

16. (1) Whoever commits a terrorist act shall,- Punishment for 
terrorist ad. 

(a) if such act has resulted in the death of &y person, be 
punishable with death or imprisonment for life, and shall also be 
liable to fine; 

(6) in any other case, be punishable with imprisonment for a 
term which shall not be less than five years but which may ex?end to 
imprisonment for life, and shall also be liable to fine. 

17. Whoever raises fund for the purpose of committing a terrorist Punishmentfor 
a q  shall be punishable with imprisonment for a term which shall not raismghd for 

,be less than five 'years but which may extend to imprisonment for life, 
and shall also be liable to fine. 

18. Whoever conspires or attempts to commit, or advocates, abets, Punishment fw 
advises or incites or knowingly facilitates the commission of, a conspiracy,&c 
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terrorist act or any act preparatory to the commission of a terrorist act, 
shall be punishable with imprisonment for a term which shall not be 
less than five years but which may extend to imprisonment for life, 
and shall also be liable to fine. 

Punishment for 19. Whoever voluntarily harbours or conceals, or attempts to 
hadmuring, etc. harbour or conceal any person knowing that such person is a terrorist 

shall be punishable with imprisonment for a term which shall not be 
less than three years but which may extend to imprisonment for life, 
and shall also be liable to fine: 

Provided that this section shall not apply to any case in which the 
harbour or concealment is by the spouse of the offender. 

Punishment for bkng 20. Any person who is a member of a terrorist gang or a terrorist 
memberoftermrist organisation, which is involved in terrorist act, shall be p~nishable 
gangwwganidion. with imprisonment for a term which may extend to imprisonment for 

life, and shall also be liable to fine. 

21. Whoever knowingly, holds any property derived or obtained 
Punishment for 
holding proceeds of 

from commission of any terroris1 act or acquired through the terrorist 
lerrorism. h d  d@ be punishable with imprisonment for a term which may 

extend to imprisonment for life, and shall also be liable to fine. 

Punishment for 
22. Whoever threatens any person who is a witness or any other 

- .  person in whom such witness may be interested, with violence, or 
wrongfully restrains or con6nes the witness, or any other person in 
whom, the witness inay be interested, or does any other unlawful act 
with intent to cause any of the said acts, shall be punishable with 
imprisonment which may extend to three years, and shail also be liable 
to fine. 

Enhand penalties. 23. (1) If any person with intent to aid any terrorist contravenes any 
provision of, or any rule made under the ExplosiGes Act, 1884 or the 40f 1884. 

Explosive Substances Act, 1908 or the Inflammable Substances Act, ;i:Et2. 
1952 or the Arms Act, 1959, or is in unauthorised possession of any 54 of 1959. 
bomb, dynamite or hazardous explosive substance or other lethal 
weapon or substance capable of mass destruction or biological or 
chemical substance of warfare, he shall, notwithstanding anything 
contained in any of the aforesaid Acts or the rules made thereunder, be 
punishable with imprisonment for a term which shall not be less than 
five years but which may extend to imprisonment for life, and shall 
also be liable to fine. 

(2) Any person who, with intent to aid any terrorist, attempts to 
contravene or abets, or does any act preparatory to contravention of 
any provision of any law or rule specified in sub-section ( I ) ,  shall be 
deemed to have contravened that provision under sub-section (1)  and 
the provisions of that sub-section in relation to such person, have 
effect subject to the modification that the reference to "imprisonment 
for life" therein shall be construed as a reference to "imprisonment for 
ten years". 
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C&R V 

FORFEITURE OF PROCEEDS OF TERRORISM 

24. (1) No person shall hold or be in possession of any proceeds of Forfeiture of 

terrorism. proceeds of 
tenorism. 

(2) Proceeds of terrorism, whether held by a terrorist or by any other 
person and whether or not such terrorist or other person is prosecuted 
or convicted for any offence under Chapter IV or Chapter VI, shall be 
liable to be forfeited to the Central Government or the State 
Government, as the case may be, in the manner provided under this 
Chapter. 

25. (1)  If an officer investigating an offence committed under 
Chapter IV or Chapter VI, has reason to believe that any property in 
relation to which an investigation is being conducted, represents 
proceeds of terrorism, he shall, with the prior approval in writing of 
the Director General of the PoIice of the State in whch such property 
is situated, make an order seizing such property and where it is not 
practicable to seize such property, make an order of attachment 
directing that such property shall not be t r an s f ed  or otherwise dealt 
with except with the prior permission of the officer making such order, 
or of the Designated Authority before whom the property seized or 
attached is produced and a copy of such order shall be served on the 
pe16611 w~iwn~d.  

(2) Thc investigating officcr Ad1  duly ilduhu lht: Designated 
Authority within fortyeight hours of the seizure or attachment of such 
property. 

(3) The Designated Authority before whom the seized or attached 
property is produced shall either confirm or revoke the order of seizure 
or attachment so issued within a period of sixty days from the date of 
such production: 

Provided that an oppomnity of making a representation by the 
person whose property is being seized or attached shall be given. 

(4) In the case of immovable property attached by the investigating 
officer, it shall be deemed to have been produced before the 
Designated Authority, when the investigating officer notifies his report 
and places it at the disposal of the Designated Authority. 

(5) The investigating officer may seize and detain any cash to whch 
this Chapter applies if he has reasonable grounds for suspecting that- 

(a) it is intended to be used for the purposes of terrorism; or 

P0w.m of 
investigating 
officer and 
Designated 
Authority and 
appal against 
order of 
Desiwatcd 
Authority. 

(6) it forms the whole or part of the resources of a, terrorist 
organisation: 
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COlMl to o r d ~  
f-re of proceeds 
of terrorism 

, 

Issue of show cause 
notice bef* 
forfeiture of proceeds 
of terrorisn. 

Provided that the cash seized under tlus sub-section by the 
investigating officer shall be released within a period of forty-eight 
hours beginning with the time when it is seized unless the matter 
involving the cash is before the Designated Authority and such 
Authority passes an order allowing its retention beyond fortyeight 
hours. 

Explanation.-For the purposes of this sub-section, "cash" 
means- 

(a) coins or notes in &y currency; 
(6) postal orders; 

. (c) traveller's cheques; 
(d) bpnker's drafts; and 
(e) such other monetary instruments as the Central 

Government or, as the case may be, the State Government may 
specify by an order made in writing. 

(6) Any person aggrieved by an order made by the Designated 
Authority may prefer an appeal to the court within a period of thirty 
days from the date of receipt of the order, 'and the court may either 
confirm the order of attachment of property or seizure so made or 
revoke such order and release the property. 

26. Where any property is seized or attached on the ground that it 
constitutes proceeds of terrorism and the court confirms the order in 
this regard under sub-section (6) of section 25, it may order forfeiture 
of such property, whether or not the person from whose possession it 
is seized or attached, is .prosecuted in a court for an offence under 
Chapter IV br Chapter VI. 

27. (1) No order forfeiting any proceeds of terrorism shall be made 
under section 26 unless the person holding or in possession of such 
proceeds is given a notice in writing informing him of the grounds on 
which it is proposed to forfeit the proceeds of terroPism and such 
person is given an opportunity of making a representation in writing 
within such reasonable time as may be specified in the notice against 
the grounds of forfeiture and is also given a reasonable opportunity of 
being heard in the matter. 

(2) No order of forfeiture shall be made under sub-section (I), if 
such person establishes that he is a bona jide transferee of such 
proceeds for value without knowing that they represent proceeds of 
terrorism. 

(3) It shall be competent for the court to make an order-in respect of 
the property seized or attached,- 

(a) directingit to be sold if it is a perishable property and the 
provisions of section 459 of the Code shall, as nearly as may be 
practicable, apply to the net proceeds of such sale: 

(b) nominating any officer of the Central Government or the 
State Government, i n r e  -caseofanyuther pmperty, tuperformt he 
function of the administrator of such property subject to such 
conditions as may be specified by the court. 
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Xppeal. 28. (1) Any person aggrie~ed by an order of forfeiture under section 
26 may, within one month from the date of the receipt of such order, 
apped to the High Court within whose jurisdiction, the court. which 
passed the order appealed against, is situated. 

(2) Where an order under sedion 26 is modified or annulled by the 
High Court or where in a p.rosecution instituted for any offence under 
Chapter IV or Chapter VI, the person against whom an order of 
forfeiture has been made under section 26 is acquitted, such property 

+\  shall be returned to him and in either case if it is not possible for any 
reason to return the forfeited property, such person shall be paid the 
price therefor as if the property had been sold to the Central 
Government with reasonable interest calculated from the day of 
seizure of the property and such price shall be determined in the 
manner prescribed. 

29. The order of forfeiture made under this Chapter by the court, order of 

shall not prevent the infliction of any other punishment to which the 
f ~ ~ ~ w ? & " t O  

person dItxlwl U~eleby is liable under Chapter IV or Chaptcr VI. other 
p u r u h t s .  

30. (I) Where any claim is preferred or any objection is made to the Claims by third 

seizure or attachment of any property under section 25 on the ground m. 
that such property is not liable to seizure or attachment, the Designated 
Authority before whom such property is produced, shall p m x d  to 
investigate the claim or objection: 

Provided that no such investigation shall be made where the 
Designated Authority considers that the claim or objection is designed 
to cause unnecasary delay. 

(2) Where an appeal has been preferred under sub-section (6) of 
section 25 and any claimant or objector establishes that the property 
specified in the notice issued under section 27 is not liable to be 
forfeited under this Chapter, the said notice shall be withdrawn or 
modified accordingly. 

3 1. The Designated Authority, acting under the provisions of this powmof 

Chapter, shall have all the powers of a civil court required for making EL@'?* 
a full and fair inquiry into the matter before it. 

32. Where, after the issue of an order under section 25 or issue of a w i n  lransfm 

notice under section 27, any property referred t o  in the said order or ti: '"I1 
-notice is transferred by any mode whatsoever, such transfer shall, for 
the purpok of the proceedings under this chapter, be ignored and if . .  .. :. . :...iG: .:,.. . .. ..:-: . .  

such property is subsequently forfeited, the transfer of sucll property :;, ::.! y..V>;:-;-:>.i 

shall bc deemed to be null and void. 

33. (1) Where any person is accused of an offence..under Chapter IV Forfeiture of 

or Chapter VI, it shall be opcn to the court to pass an order that all or pr0~'511~vf' 
csnain psrsons. 

any of the proi>erties, movable or immovable or both, belonging to 
him;-sJ~all;-durirtgrthej.-eriod -of stlch-trial, be artieh~d,- i f  not--already 

. . a!iacllcd under this Clia;;!~~.. 



(2) Where a person has been convicted of any of3@nce punis 
under Chapter IV or Chapter VI, the court may, in additio 
awarding any p@shment, by oder in writing, decla 
properly, movable dr immovable or both, belonging to the 
specified in the order, shall stand forfeited to the Central 
or the State Govenunent, as the case may be, &ee from 
encumbrances. 

C Q W J W ~ ~ ~  34. Where any share in a company stands forfeited to the Ce 
sbartnto 
Oovemmdat. Government or the State G w m t ,  as the case may be, under 

Chapter, then, the company shall, on receipt of the order of the 
notwithstanding anything contained in the C o w =  Act, 19 

Central Government or the State Government, as the 
the transferee of such share. 

the articles of association of the company, forthwith 

CHAPTER Vl 

TERRORIST ORGANISATIONS 

35. (1) The Central Government may, by order, in the Ofiic~al 
Gazette,- 

(a) add an organisation in the Schedule; 
(6) add also an organisation in the Schedule, which is identified 

as a terrorist organisation in a resolution adopted by the Secunty 
Council under Chapter W of the Charter of,the United Nations, to 
combat international terrorism; 

(c) remove an organisation from the Schedule; 
(4 amend the Schedule in some other way. 

(2)tThe Central Govenunent shall exercise its power under clause (a) 
of sub-section (I) in respect of an organisation only if it believes that it 
is involved in terrorism. 

(3) For the purposes of sub-section (2), an organisation shall be 
deimed to be involved in terrorism if it- 

(a) commits or particihtes in acts of terrorism, or 
(b) prep& for terrorism, or 
(c) promotes or encourages terrorism, or 
(6) is otherwise involved in terrorism. 

Deaotificatim of a 36. (1)  An application may be made to the Central Government for 
mO&iS'giganisatioL the exercise of its power under clause (c) of sub-section (I) of sectio~~ 

35 to remove an organisation h m  the Schedule. 

(2)  Ab application under sub-section (1) may be made by- 

(n) the or&anisation, or 
I (b) any person afFected by inclusion of the organisation in the 

Sclsdnie -ds a terrorist ~~.ggnisation. 
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(3) The Central Government may prescribe the procedure for 
admission and disposal of an application made under this section. 

(4) Where an application under sub-section ( I )  has been rejected, the 
applicant may apply for a review to the Review Commitlee constituted 
by the Central Government under sub-section (I) of section 37, within 
one month from the date of receipt of the order of such rejection by the 
applicant. 

(5) The Review Committee may allow an application for review 
against rejection to remove an organisation from the Schedule, if it 
considers that the decision to reject whs flawed when considered in the 
light of the principles applicable on an application for judicial review, 

(6) Where the Review Committee allows review under sub-section 
(5) by or in respect af an organisation, it may make an order to such 
effect. 

(7) Where an order is made under sub-section (6), the Central 
Government shall, as soon as the certified copy of the order is received 
by it, make an order removing the organisation from the Schedule. 

37. ( 1 )  The Central Government shall constitute one or more R k e w  
Review Committees for the purposes of section 36. CnInmitiees. 

(2) Every such Committee shall consist of a Chairperson and such 
other members not exceeding three and possessing such qualifications 
as may be prescribed. 

(3) A Chairperson of the Committee shall be a person who is, or 
has been, a Judge of a High Court, who shall be appointed by the 
Central Government and in the case of appointment of a sitting Judge, 
the concurrence of the Chief Justice of the concerned High Court shall 
be obtained. 

38. ( 1 )  A person, who associates himself, or professes to be offence =la% 

associated, with a terrorist organisation with intention to further its :zy 
activities, commits an offence relating to membership of a terrorist orgadtsatim. 
organisation: 

Provided that this sub-section shall not apply where the person 
charged is able to prove- 

(a) that the organisation was not declared as a terrorist 
organisation at the time when he became a member or began to 
profess to be a member; and 

/ 

(6) that he has not taken part in the activities of the 
organisation at any time during it6 inclusion in the Schedule as a 
terrorist organisation. 

(2) A person, who commits the offence relating to membership of a 
terrorist organisation under subsection ( I ) ,  shall be punishable with 
i r q z i m  for arem mt mmxfhgtm y m ,  or with fine, or with 
both. 
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39. ( I )  A person commits the offence relating to support gven to a offenoerelhg 

terrorist organiqtion,- to s u m  given 
lo a terrorist 
organisation. 

(a) who, with intention to further the activity of a terrorist 
organisation, - 

( i )  invites support for the terrorist organisation, and 

(ii) the support is not or is not restricted to provide money 
or other p r o m  within the meaning of @on 40; or 

(b) who, with intention to further the activity of a terrorist 
organisation, arranges, manages or assists in arranging or managing 
a meeting which he knows is- 

( i )  to s q p ~ r t  the terrorist organisation, or 
(ii) to fiuther the activity of the terrorist organisation, or 
(iii) to be addressed by a person who associates or 

professes to be associated with the terrorist organisation; or 

(c) who, with intention to further the activity of a terrorist 
organisation, addresses a meeting for the purpose of encouraging 
support for the terrorist organisation or to further its activity. 

(2) A person, who commits the offence relating to support given to 
a terrorist organisation under sub-section (I), shall be punishable with 
imprisonment for a term not exceeding ten years, or with fine, or with 
both. / 

offenceofraising 40. (1)  G krson commits the offence of raising fund for a terrorist 
m f o r a ~  organisation,-who, with intention to further the activity of a terrorist 
organisation 

organisation,- 

(a) invites another person to provide money or other property, and 
intends that it should be used, or has reasonable cause to suspect 
that it might be used, for the pwposes of terrorism; or 

(b) receives moncy or other property, and intends that it should be 
used, or has reasonable cause to suspect that it might be used, for 
the purposes of terrorism; or 

(c) provides money or other property, and knows, or has 
reasonable cause to suspect, that it would or might be used for the 
purposes of terrorism. ' 

Explanation.- For the purpbses of this sub-section, a reference to 
provide money or other property includes of its being given, lent or 
otherwise made available, whether or not for consjderation. 

(2) A person, who commits the offence of raising fund for a terrorist 
organisation under sub-section (I), shall be punishable with 
imprisonmein 5% a ~ f i i i  i%mexciz&ii--eea y a ~ ,  6cmi fine, or 
with both. 
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CHAPTER VII 

MISCELLANEOUS 

4 1. An association shall not be deemed to have ceased to exist by Conmuan= of 

reason only of any formal act of its dissolution or change of name but msociat'O" 

shall be deemed to continue so long as any actual combination for the 
purposes of such association continues between any members thereof. 

42. The Central Government may, by notification in the Official k'owerlo 

Gazette, direct that all or any of the powers which may be exercised by 
it under section 7. or section 8, or both, shall, in such circumstances 
and under such conditions, if any, as may be specified in the 
notification. be exercised also by any State Government and the State 
Government may, uith the previous approval of the Central 
Government, by order in writing, direct that any power which has been 
directed to be exercised by it shall, in such circumstances and under 
such conditions, if any, as may be specified in the direct~on. be 
exercised by any person subordinate to the State Govenunent as may 
be specified therein. 

43. Notwithstanding anything contained in the Code, no police 
officer,- competent to 

investigate 
o f f e m  under 
Chapters I V  and 
VI 

(0) in the case of the Delhi Special Police Establishment 
constituted under sub-section ( I )  of section 2 of the Delh Special 

25 of 1946 Police Establishment Act, 1946, below the rank of a Deputy 
Superintendent of Police or a police officer of equivalent rank; 

(b) in the metropolitan areas of Mmbai, Kolkata, Chennai 
and Ahmedabad and any other metropolitan area notified as such 
under sub-section ( I )  of section 8 of the Code, below the rank of an 
Assistant Commissioner of Police; 

(c) in any case no4 relatable to clause (a)  or clause (h ) ,  below 
the rank of a Deputy Superintendent of Policc or a police officer of 
an equivalent rank, 

shall investigate any offence punishatjle under Chapter IV or 
Chapter VI. 

44. ( 1 )  Notwithstanding anything contained in the Code, the Protectionof 

proceedings under this Act may, for reasons to be recorded in writing, W i ' " 2 S S e S .  

be held in camera, lf the court so desires. 

(2) A court, if on an application made by a witness in any 
proc-ng before it or by the miblic Prosecutor in relation to 'such 
witness or on its own motion, is satisfied that the life of such witness is 
in danger, it may, for reasons to be recorded in writing, take such 
measures as it deems fit for keeping the identity and address of such 
witness secret. 
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(3) In particular, and without prejudice to the generality of the 
provisions of sub-section (2). the measures which a court may take 
under that sub-section may include- 

(a) the holding of the proceedings at a place to be decided by the 
court; 

(h )  the avoiding of the mention of the name and address of the 
witness in its orders or judgments or in any records of the case 
accessible to public; 

(c) the issuing of any directions for securing that the identity and 
address of the witness are not disclosed; 

(4 a decision that it is in the public interest to order that all or any 
of the proceedings pending before such a court shall not be 
published in any manner. 

(4) Any person, who contravenes any decision or direction issued 
under sub-section (3), shall be punishable with imprisonment for a 
term which may extend to three years, and shall also be liable to fine. 

45. No court shall lake cognizance of any offence- 

(i) under Chapter 111 tvithout the previous sanction of the 
Central Government or any officer authorised by the Central 
Government in this behalf, 

(ii) under Chapter IV or Chapter VI without the previous 
sanction ofthe Central Government or, as the case may be, the State 
Government, and where such offence is committed against the 
Government of a foreign country without the previous sanction of 
the Central Government. 

46. Notwithstanding anything contained in the Indian Evidence Ac& 
1872 or any other law for the time being in force, the evidence 1 of 1872. 

collected .through the interception of wire, electronic or oral 
communication under the provisions of the Indian TeIegraph Act, 130f 1885. 
1885 or the Information Technology Act, 2000 or any other law for the 21 of 2000. 

time being in force, shall be admissible as evidence against the 
accused in the court during the trial of a case: 

Provided that the contents of any wire, electronic or oral 
communication intercepted or evidence derived therefrom shall not be 
received in evidence or otherwise disclosed in aiy trial, hearing or 
other proceeding in any court unless each accused has +n fiunished 
with a mpy of the order of the competent authority under the aforesaid 
law, under which the interception was directed, not less thqn ten days 
before trial, hearing or proweding: 

Provided further that the period of ten days may be waived by the 
judge trying the matter, if he comes to the conclusion that it was not 
possible to furnish the accused with such order ten days before the 
trial, fiearing or pmtx-ebg and that the accnsed nut be 
prejudiced by the delay in receiving such order. 
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B;rr ofjurisdictton 37. (1) Save as otherwise e ~ ~ r e s s l y  provided in tlus Act. no 
proc-ng taken under this Act by the Central Govemment or thc 
District Magistrate or any officer authorised in QJs behalf by the 
Central Govemment or the District Magistrate. shall be called in 
question in any civll court in any suit or application or by way of 
appeal or revision, and no injunction shall be granted by any civil 
court or other authority in respect of any action taken or to be taken in 
pursuance of any power conferred by or under this Act. 

(2) Notwithstanding anything contained in sub-section (I). no civil 
court or other authority shall have, or be entitled to_exercise, any 
jurisdiction. powers or authority in relation to the matters referred to in 
section 36. 

48. The provisions of this Act or any rule or order made thereunder Era of and 

shall have &en notwithstanding anything inconsistent therewith !''Z''A~ 
contained in any enactment other than this Act or any instrument ,,,, 
having effect by virtue of any enactment other than this Act enactments 

49. No suit, prosecution or other legal proceeding shall lie against- w i m o f  
sdion taka m 
good fa* 

, (a) the Central Government or a State Government or any 
officer or authority of the Central Government or State Government 
or District Magstrate or any officer authorised in this behalf by the 
Government or the District Magistrate or any other authority on 
whom powers have been conferred under this Act, for anything 
which is in good faith done or purported to be done in pwsuancc of 
this Act or any rule or order made thereunder; and 

(b) any sening or retired member of the armed forces or para- 
military forces in respect of any action taken or pwgorted to be 
taken by him in good faith, in the course of any operation directed 
towards combating terrorism. 

50. Nothing in this Act shall affeci the jurisdiction exercisable by, or Saving. 

the procedure applicable to, any court or other authority under any law 
relating to the navy, army or air force or other armed forces of the 
Union. 

51. Notwithstanding anythi~ig contained in any other law for the Im~wndingof 

time being in force, the passporl and the arms licence of a person, who zyG of 
is charge-sheeted for having committed any offence under this Act, 
shall be deemed to have been impounded for such period as the coun sheetedunderthe 
may deem fit. ~ c z  

52. (1) The Cciltral ~ o v e r n n ~ e n t  may, by notiircation in the Official Power 10 make 

Gazette, make rules for canying out the pro\isions of this Act. NI~S. 

(2 )  In particular, and without prejudice to thc generality of the 
foregoing powers, such rules may provide for all or any of the 
folloxving matters, namely:- 

(0)  the scnlice ofnotices or orders issued or made undcl- this 
Acr.n13d t!]g n?ar!r?cr i n  wl!icl! sucl! r!?tjcc.s or orders 111:ay bc sen.ed, 

. . 

\vhcre tllc p r s o n  to be scnred is a cornpo~-ation, cornpan!.. bark or 
0111er ass::cialic)n; 
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(b )  the p r M u r e  to be followed by the Tribunal or a District 
Judge in holding any inquiry or Qsposing of any application under 
this Act: 

(c) deternunation,of the price of the forfeited property under 
sub-section (2)  of section 28; 

(d) the procedure for admission and disposal of an 
application under sub-section (3) of section 36: 

(e) the qualifications of the members of the Review 
Committee under sub-section (2) of section 37; and 

u> any other matter which is required to be, or may be, 
p r & r i ~ .  

Orders and rules to 53. Every order and every d l e  made by the Central Governmerit 
k'aidbcforcboth under this Act shall be laid. as soon as may be after it is made, before 
Houses of 
Pd~ammi each House of Parliament, while it is in session, for a total period of 

thirty days which may be comprised in one session or in two or mdre 
successive sessions. and if. before the expiry of the session 
immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the order or rule or 
both Houses agree that the order or rule should'not be ma&, the order 
or rule shall thereafter have effect only in such modified form or be of 
no effect. as the case may be; so, however. that any such modification 
or annulment sha31 be without prejudice to the validity of anything 
previously Jol~e under that order or rulc. 
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[See sections 2(l)(m) and 351 

TERRORIST ORGANISATIONS 

BABBAR KHALSA INT~RNATIONAL. 
KHALISTAN COMMANDO FORCE. 
KHALISTAN ZINDABAD FORCE. 
INTERNATIONAL SIKH YOUTH FEDERATION. 
LASHKAR-E-TAIB A/PASBAN-E-AHLE HADIS. 
JAISH-E-MOHAMMEDKAHRIK-E-FURQAN. 
KARKAT-UL-MUJAHIDEENIHARKAT-UL- 
ANSAR/HARKAT-&JEW-E-ISLAM. 
HIZB-UL-MUJAHIDEENm-UL-MUJAHZDEEN PIR 
PANJAL REGIMENT. 
AL-UMAR-MUJAHlDEEN. 
JAMMU AND KASHMIR ISLAMIC FRONT. 
UNITED LIBERATION FRONT OF ASSAM (ULFA). 
NATIONAL DEMOCRATIC FRONT OF BODOLAND 
(NDFB). 
PEOPLE'S LIl3ERATION ARMY (PLA). 
UNITED NATIONAL LIBERATION FRONT (UNLF). 
PEOPLE'S REVOLUIIONARY PARTY OF 
KANGLEIPAK (PREPAK). 
KANGLEIPAK COMMUNIST PARTY (KCP). 
KANGtEI YAOL KANSA LUP (KIXL). 
MANIF'UR PEOPLE'S LIBERATION FRONT (MPL??). 
ALL TRIPURA TIGER FORCE. 
NATIONAL LIBERATION FRONT OF TRlPURA. 
LIBERATION TIGERS OF TAMIL EELAM (LTI'E). 
STUDENTS ISLAMIC MOVEMENT OF ZNDIA. 
DEENnAR ANJUMAN. 
COMMUNIST PARTY OF INDIA (MARXIST- 
LENINIST)--PEOPLE'S WAR, ALL ITS FORMATIONS 
AND FRONT ORGANISATIONS. 
MAOIST COMMUNJST CENTRE (MCC), ALL ITS 
FORMATIONS AND FRONT ORGANISATIONS. 
AL BADR 
JAM1 AT-UL-MUJAHLDDEN. 
AL-QADA. 
DUKHTARAN-E-MILLAT (DEM). 
TAMIL NADU LIBERATION ARMY (TNLA). 
TAMa NATIONAL RETRlEVAL TROOPS (TNRT) 
AKHTL BHARAT NEPALI EKTA S A W  (ABNES).'. 

A.P.J. ABDUL KALAM, 
President. 

T.K. VISMIANATmN, 
Secy. to the Govt. of India. 



-ifsr$ & Vj?f0~04/0007/2003---05 REGISTERED NO. DL-(N)04/0007/2003--05 

araa 
wimll-m 

E X R A O R D ~ Y  
rTm LI--1 

PART I1 - Section 1 
*itPmf% 

PUBLISHED BY AUTHORITY 

U" 321 . t 
;Tf m, %@WtlT, f&PR 24, 2004 1 3llfkT 2, 1926 . 

NO. 321 NEW DELHI, FRIDAY, SEPTEMBER 24,2004 1 ASVINA2jl926 

wmi f f i r ; ; r paa* i tm$m%%mm* i ; i fm~* l  
Separate paging is given to this Part in order that it may be filed as a separate compilation. 

MTNTSTRY OW LAW AI\PD JUSTLCE 
(Legislative Department) 

New Delhi, dated the 24th September, 2004/Asvina 2 ,  1926 (*) 

THE BANKING REGULATION (AMENDMENT) AND MISCELLANEOUS PROVISlONS ORDINANCE, 
2004 

-, 1, NO. 3 OF 2004 
Promulgated by the President in the Fitly-fifth Year of the Republic of 1ndia. 

An Ordinance further to amend the Banking Regulation Act, 1949 and the Deposit Insurance and Credit 
Guarantee Corporation Act, 196 1. 

WHEREAS Parliament is not in session and the President is satisfied that circu~nstances exist which 
render it necessary for him to take immediate action; 

NOW THEREFORE, in exercise of the powers conferred by clause (I) of article 123 of the 
'Constitution, the President is pleased to promulgate the forlowing Ordinance:- 

CHAPTER I 
PRELIMINARY 

1. (I) This Ordinance may be called the Banking Regulation Short title and 
(Amendment) and Miscellaneous Provisions Ordinance, 2004. cornrnericernent. 

(2)  Save as otherwise provided in this Ordinance, the provisions of this 
Ordinance shall come into force at once. 



Amendment of 
section 56 of 
Act 10 of 1949. 

Validation of 
licences granted 
by Reserve 
Bank to multi- 
State co- 
operative 
societies. 
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CHAPTER 11 
AMENDMENTS TO THE BANKING ItEGULATION ACT, 1949 

2. In Part V of the Ranking Regulation Act, 1949 (hereafter referred to as 
the principal Act), in the provisions of the principal Act as applied to, or in 
relation to, co-operative societies, by section 56,-- 

(I) in section 5 of the principal Act, as amended by sub-clause (i) of clause 
(c) of the said section 56,- 

(A) afterclbu$e'(ccii) , the following clause shall be inserted and-shall be - 
, 

deemed to have been inserted with effect from the I" day of March, 1966, 
namely:- 

'(cciia) "w-operative society" means a society registered or 
deemed to have been registered under any Central Act for the time being in 
force relating to the multi-State co-operative societies, or any other Central 
or State law relating to co-operative societies for the time being in force;'; 

J 

(B) after clause (cciii), the following clauses shall be inserted and shall be 
deemed to have been inserted with effect from the I "  day of March, 1966, 
namely:- 

'(cciiia) "multi-State co-operative bank" means a multi-State co- 
operative society which is a primary co-operative bank; 

(cciiib) "multi-State co-operative society" means a multi-State co- 
operative society registered as such under any Central Act for the time being 
in force relating to the multi-State co-operative societies but does not 
include a national co-operative society and a federal co-operative;'; 

(C) in clause (ccvii), the words "co-operative society" shall be omitted and 
shall be deemed to have been omitted with effect from the Is' day of March, 
1966; 

(10 after section 22 of the principal Act, as amended by clause (0) of said 
section 56, the following section shall be inserted, namely:- 

"22A. Notwithstanding anything contained in any law or, judgment 
delivered or decree or order of any court made,-- 
(a) no licence, granted to a multi-State co-operative society by the Reserve 
Bank under section 22, which was subsisting on the date of commencement 
of the Banking Regulation (Amendment) and Miscellaneous Provisions 
Ordinance, 2004, shall be invalid or be deemed ever to have been invalid 
merely by the reason of such judgment, decree or order; 

( b )  every licence, granted to a multi-State co-operative society by the 
Reserve Bank under section 22, which was subsisting on the date of 
commencement of the Banking Regulation (Amendment) and 
Miscellaneous Provisions Ordinance, 2004, shall be valid and be deemed 
always to have been validly granted in accordance with law; 

(c) a multi-State co-operative society whose application for grant of licence 
for carrying on banking business was pending with the Reserve Bank on 
the date of commencement of the Banking Regulation (Amendment) and 
Miscellaneous Provisions Ordinance, '2004 shall be eligible to carry on 
banking business until it is granted a licence in pursuance of section 22 or 
is, by a notice in writing notified by the Reserve Bank that the licence 
cannot be granted to it;"; 
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(111) for clause (zaa) of the said section 56, the following clauses shall be 
substituted, namely:- 

'(zaa) after section 36AA of thc principal Act, tlre fullowing sections shall 
be inserted, namely:- 

"36AAA. (I) Where the Reserve Bank is satisfied that in the public interest Supersession of 
or for preventing the affairs of a multi-State co-operative bank being Board ofdirectors 
conducted in a manner detrimental to the interest of the depositors or of the a muiti-State 
multi-State co-operative bank or for securing the proper management of the cO*pecative 

multi-State co-operative bank, it is necessary so to do, the Reserve Bank bank. 

may, for reasons to be recorded in writing, by,order, supersede the Board of 
directors of such multi-State co-operative bank for a period not exceeding 
five years as may be specified in the order, which may be extended from 
time to time, so, however, that total period shall not exceed five years. 

.(2) The Reserve Bank may, on supersession of the Board of directors of the 
multi-State co-operative bank under sub-section (I)  appoint an 
Administrator for such period as it niay determine. 

(3) The Reserve Bank may issue $uch directions to the Administrator as it 
. may deem appropriate and the Administrator shall be bound to follow such 

directions. 

(4 )  Upon making the order of supersession of the Board of directors of a 
multi-State co-operative bank,-- 

(a) the chairman, managingdirector and other directors as from the date of 
supersession of the Board shall vacate their offices as such; 

(6) all the powers, functions and duties which may, by or under the 
39 of 2002. provisions of the Multi-State Co-operative Societies Act, 2002 or this Act or 

any other law for the time being in force, be exercised and discharged by or 
on behalf of the Board of directors of such a multi-State co-operative bank 
or by a resolution passed in gener'al meeting of such co-operative bank, 
shall, until the Board of directors of such co-operative bank is reconstituted, 
be exercised and discharged by the Administrator appointed by the Reserve 
Bank under sub-section (2): 

Provided that the power exercised by the Administrator shall be 
valid notwithstanding that such power is exercisable by a resolution passed 
in the general meeting of such multi-State co-operative bank. 

(5) (a) The Reserve Bank may constitute a committee of three or Inore 
persons who have experience in law, finance, banking, administration or 
accountancy to assist the Administrator in discharge of his duties. 

(b) The committee shall meet at such times and places and observe such 
rules of procedure as may be specified by the Reserve Bank. 

(6) The salary and allowances to the Administrator and the members of the 
committee constituted by  the^ Reserve Bank shall be such as may be 
specified by the Reserve Bank and be payable by the concerned multi-State 
co-operative bank. 

( 7 )  On and before expiration of period of supersession of the Board of 
directors as specified. in the order issued under sub-section (I), the 



Administrator of the multi-State co-operative bank shall call the gen 
meeting of the society to elect new directors. 

contract, or bye-laws of a multi-State co-operative bank, no person sh 
entitled to claim any compensation for the loss or termination of his offi 

(9) The Administrator appointed under sub-section (2) shall vacate 
immediately after the Board of directors of the niult'i-State co-ope 
society has been constituted. 

Order of 36AAB. Where a multi-State co-operative bank, being' an eligi 
winding U P  . operative bank, has been registered under section 13A of the 

co- Insurance and Credit Guarantee Corporation Act, 1961, as an insure 
ope*ive bank and subsequently - to be final in 
certain cases. 

State Co-operative Societies Act, 2002; or 

GUARANTEE CORPORATION ACT, 1961. . 

sectiorl2 of Act section 2,-: 
47of 1961. 
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(b)  in clause (r),  for the words "primary co-operative bank", the words "co- 
operative society". "primary co-operative bank" shall be substituted and 
shall be deemed to have been substituted with effect from the 1" day of 
March, 1966. 

? 

A.P.J. ABDUL KALAM, 
President. 

V.K. BHASIN 
Joint Secretary to the Govt. of India. 

CORRIGENDUM 

In the Unlawfbl Activities (Prevention) Amendment Ordinance, 2004 
((3rd. 2 of 2004), published in the Gazette of India, Extraordinary, Part II, 
Section 1 ( Issue No. 3 l), dated the 21St September, 2004, - 

At page 1 7, at the top insert "THE SCHEDULE" 

PRINTED BY THE MANAGER, ~ V E R N M E N T  OF INDIA PRESS, MINTO R o ~ n ,  NEW DELHI 
I 

I AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELH~,  2004. 





?%E$ ~0 30 Qp~04/0007/2003--45 REGlSTERED NO. DW)04/0007n003-05 

a-Jmw3 
EXTRAORDINARY 

\Tm 1 1 - w J x 1  
PART XI - Section 1 ~*~ 

PUBLISHED BY AUTHORITY 

Ti0 331 =I$ m, -, 12, 2004 1 Wf$W 20, 1926 

No. 331 NEW DELHI, TUESDAY, m O B E R  12,2004 / ASVINA20,1%6 

~ r ~ m ~ f i T ; ? ~ ~ i t ~ * f s n r i t f g ; ~ ~ ~ 6 : ~ ~ w r ~ * l  
Separate paging i s  given to this Part in order that it  may he filed as a separate compilation. 

- - 
- 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, 12th October, 2004/Asvina 20,1926 (Saka) 

THE SECURITIES LAWS (AMENDMENT)  ORDINANCE, 2004 

No. 4 OF 2004 

Promulgated by the President in the Fifty-fifth Year of the Republic of India. $: 

An Ordinance further to am$nd, the Securities Contracts (Regulation) Act, 
1956 and the Depositories Act, 1996. 

WHEREAS Pqliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for h i p  to take immediate action; 

NQW, T ~ ~ R E F ~ R E ,  in exercisc of the powers con~errcd by clause (1) of article 123 of the 
Constitution, the President is pleased to promulgate the following Qrdi@ance:- 

CHAPTER 1 
PRELIMINARY 

1.(1).. '!?iis:O:dignce . .may .b.e:calIed the Securities Laws. (A.me.gdment) Ordinance, 
2004, 

. .  . . .  , . . 

(2) It sh?l come into force at once. 

Short title 
and com- 
mencement. 
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CHAPTER I1 I 

AMENDMENTS TO THE SECURITIES C O N T R A ~ S  (REGULATION) ACT, 19.56 

Amendment of 2. In section 2 of the Securities Contracts (Regulation) Act. 1956 (hereafter in this 42of 1956. 
section 2. Chapter referred to as the principal Act),- 

(13 clause (aa) shall be re-lettered as clause (ac) thereof and before the clause 
(ac) as so re-lettered, the following clauses ~6a11 be inserted, namgly: - 

'(aa) "corporatisation" means the succession of a recognised stock 
~xchange, being a body of individuals or a society registered under the 
Societies Registration Act, 1860, by another stock exchange, being a 21 of 1860. 
company incorporated for the purpose of assisting, regulating or controlling 
the business of buying, selling or dealing in securities camed on by such 
tndividuals or society; 

(ab) "deinutualisation" means the segregation of ownership and 
rnanagement from the trading rights of the members of a recognised stock 
exchange in accordance with a scheme approved by the Securities and 

L 

Exchange Board of India; 

. (ii) clause (ga) shall be re-lettered as clause (gb) thereof and before the clause 
(gb) as so re-lettered, the following clause shall be inserted, namely:- 

'(ga) "scheme" means a scheme for corporatisation or demutualisation of 
a recognised stock exchange which may provide for- 

(i) the issue of shares for a lawful consideration and provision of 
trading rights in lieu of membership cards of members of a recognised 
stock exchange; 

(ii) the restrictions on voting rights; 

(iii) the transfer of property, business, assets, rights, liabilities, 
recognitions, contracts of the recognised stock exchange, legal 
proceedings by, or against, the recognised stock exchange, whether in , 

the name of the recognised stock exchange or any trustee br 4~ 

otherwise and any permission given to, or by, the recognlsed stock 
exchange; 

(iv) the transfer of employees of a recognised stock exchange to 
' another retognised stock exchange; 

(v) any other matter required for the purpose of, or in connection 
with, the corporatisation or demutualisation, as the case may be, of 
the recognised stock exchange;'; 

(iri) in clause (h), after sub-clause (ic), the following sub~clause shall be 
inserted, 11amely:- 

"(id) units or any other such instrument issued to the investors under any 
mutual fund scheme;"; 

' 

( i \ z )  for clause 03, the following clause shall be substituted, namely:- 

'01 "stock exchange" means- 
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(a) any body of individuals, whether incorporated or not, constituted 
before corporatisation and demutualisation under sections 4A and 4B, or 

(b)  a body corporate incorporated under the Companies Act, 1956 
whether under a scheme of corporatisatioil and demutualisation or 
otherwise, 

for the purpose of assisting, regulating or controlling the business of buying, selling 
or dealing in securities;'. 

3. After section 4 of the principal Act, the following sections shall be inserted, Insertionof new 

namely:- sections 4A and 
4B. 

I -  '4A. On and from the appointed date, all recognised stock exchanges (if not Corporatisation and 

corporatised and demutualised before the appdinted date) shall be corporatised and 
demutualised in accordance with the provisions contained in section 40: 

Provided that the Securities and Exchange Board of India may, if i t  is satisfied 
that any recognised stock exchange was prevented by sufficient cause from being 
corporatised and demutualised on or after the appointed date, specify another 
appointed date in respect of that recognised stock exchange and such recognised 
stock exchange may continue as such before such appointed date. 

Explanation.-For the purposes of this section, "appointed date" means the date 
which the Securities and Exchange Board of India may, by notification in the 
Official Gazette, appoint and different appointed dates may be appointed for 
different recognised stock exchanges. 

4B. (1) Ail recognised s~ock exchanges referred to i n  section 4A shall, within Procedure for 

such time as may be specified by the Securities and Exchange Board of India, submit  nand 
a scheme for corporatisation and demutualisation for its approval: 

Provided that the Securities and Exchange Board of India, may, by 
notification in the Official Gazette, specify name of the recognised stock exchange, 
which had already been corporatised and demutualised, and such stock exchange 
shall not be required to submit the scheme under this section. 

(2) On receipt of the scheme referred to in sub-section (I), the Securities and 
Exchange Uoard of India may, after making such enquiry as may be necessary in this 
behalf and obtaining such further information, if any, as it may require and if it is : 

satisfied that it would be in the interest of the trade and also in the public interest, 
approve the scheme with or without modification. 

(3) No scheme under sub-section (2) shall be approved by the Securities and 
Exchange Board of India if the issue of shares for a lawful consideration or provision 
of trading rights in lieu of membership card of the members of a recogdised stock 
exchange or payment of dividends to members have been proposed out of .any 
reserves or assets of that stock exchange. 

(4) Where the scheme is approved under sub-section (2) ,  the scheme so 
approved shall be published immediately by- 

. :. . t .  ....... : .  . . . . .  . . . . 
..:. % .  " . ;  . . . ,  

. .  , . : . (a).the Securities and Exchange Board of 1ndi2in'the offidai Gazette; 

. . . .  _ .,. i . . . . < . . . . . . . .  , : . : _  . . .  . . .  , . .  . . I .  

. . . . . .  . -  . (b) the recognised stock exchange in-such two daily &wspapers circulating in 
. . .  . - India, as may be specified by the Securities and Exchange.Board ofIndia, 

. . .  ... 

-and u p o i s u ~ h  publication, notwithstanding anj1thing:to the coiltrary contained in this 
Act or any other law for the time being i n  forae:or.:my.:agreement, award, judgment, 
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decree or other instrument for the time being in force, the scheme shall have effect 
and be binding on all persons and authorities including all members, creditors, 
depositors and employees of the recognised stock exchange and on' all persons 
having any contract, right, power, obligation or liability with, against, over, to, or in 
connection with, the recognised stock exchange or its members. 

(5) Where the Securities and Exchange Board of India is satisfied that it would 
not be in the interest of the trade and also in the public interest to approve the scheme 
under sub-section (2), it may, by an order, reject the scheme and such order of 
rejection shall be published by it in the Official Gazette: 

Provided that the Securities and Exchange Board of India shall give a 
reasonable opportunity of being heard to all the persons concerned and the 
recognised stock exchange concerned before passing an order rejecting the scheme. 

h 

(6) The Securities and Exchange Board of India may, while approving the 
scheme under sub-section (2). by an order in writing, restrict- 

(a) the voting rights of the shareholders who are also stock brokers of the 
recognised stock exchange; 

(b) the right of shareholders or a stock broker of the recognised stock 
exchange to appoint the representatives on the governing board of the stock 

'3 
exchange; 

(c) the maximum number of representatives of the stock brokers of the 
recognised stock exchange to be appointed on the goveming board of the 
recognised stock exchange, which shall not exceed one-fourth of the total 
strength of the goveming board. 

(7) The order made under sub-section (6) shall be published in the Official 
Gazette and on the publication thereof, the order shall, notwithstanding anything to 
the contrary contained in the Companies Act, 1956, or any other law for the time of 1956. 
being in force, have full effect. 

(8) Every recognised stock exchange, in respect of which the scheme for 
corporatisation or demutualisation has been approved under sub-section (2), shall, 
either by fresh issue of equity shares to the public or in any other manner as may be 
specified by the regulations made by the Securities and Exchange Board of India, 
ensure that at least fifty-one per cent. of its equity share capital is held, within twelve 
mdnths from the date of publication of the order under subsection (7). by the public ,c2 

other than shareholders having trading rights: 

Provided that the Securities and Exchange Board of India may, on sufficient 
cause being shown to it and in the public interest, extend the said period by another 
twelve months.'. 

Amendment of 
section 5. 

4. Section 5 of the principal Act shall be numbered as sub-section (1) thereof and 
aft& sub-section (1) as so numbered, the following sub-section shall be inserted, 
nahe1y:- 

"(2) Where the recognised stock exchange has not been corporatised or 
demutualised or it fails to submit the scheme referred to in sub-section (1) of 
section 4B within the specified time therefor or the scheme has been rejected by 
the Securities and Exchange Board of India under sub-section (5) of section 4B, 
the recognhion granted to such stock exchhnge under section 4, shall, 
notwithstanding anything to the contrary contained in this Act, stand withdrawn 

-and the Central Government shall publish, by notification in the Official Gazette, 
such withdrawal of recogriition: 
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Provided that no such withdrawal shall affect the validity of any contract 
entered into or made before the date of the notification, and the Securities and 
Exchange Board of India may, after consultation with the stock exchange, make 
such provisions as it deems fit in the order rejecting the scheme published in the 
Official Gazette under sub-section (5) of section 4B." . 

5. After section 8 of the principal Act, the following section shall be inserted, I n s d o n  of new 

namely:- section 8A. 

"8A. (1) A recognised stock exchange may, with the prior approval of the Clearing 

Securities and Exchange Board of India, transfer the duties and functions of a Cowdon. 

clearing house to a clearing corporation, being a company incorporated under the 
Companies Act, 1956, for the purpose of- 

(a) the periodical settlement of contracts m i  differences thereunder; 

(6) the delivery of, and payment for, securities ; 

(c) any other matter incidental to, or connected with;such transfer. 

(2) Every cleaiing corporation shall, for the purpose of transfer of the duties and 
fuiictions -of a clearing house to a clearing corporation referred to in sub-section 
(I), make bye-laws and submit the same to the Securities and Exchange Board of 
1ndia for its approval. -, 

(3) The Securities and Exchange Board of India may, on being satisfied that it is 
in the interest of the trade and also in the public interest to transfer the duties and 
functions of a clearing house to a clearing corporation, grant approval to the bye- 
laws submitted to it under sub-section (2) and approve transfer of the duties and 
futictions of a clearing house to a clearing corporation referred to in sub-section 
(1). 

(4) The provisions of sections 4 ,5 ,6 ,7 ,8 ,9 ,  10, 11 and 12 shall, as far as may 
be, apply to a clearing corporation referred to in sub-section (I) as they apply in 
relation to a recognised stock exchange.". 

6. After section 12 of the principal Act, the following section shall be inserted, Insertion of tlew 

namely:- section 12A. 

"12A. If, after making or causing to be made an inquiry, the Securities and Powtr to issue 

Exchange Board of India is satisfied that it is necessary- directions. 

(a) in the interest of investors, or orderly development of securities market; or 

(6) to prevent the affairs of any recognised stock exchange, or, clearing 
corporation, or such other agency or person, providing trading or clearing or 
settlement facility in respect of securities, being conducted in a manner 
detrimental to the interests of investors or securities market; or 

(c) to secure the proper management of any such stock exchange or clearing 
corporation or agency or person, referred to in clause (b), 

it m y  issue such directions,- 
. . . . . .  . . : .  

( i )  to &y stock exchange or clearing corporation . . . .  qageqcy  . . . . . . . . .  .Qr person referred 
to 5 clause (b) or ahy .. person:or . class of pefsons as@ated . . . .  with the securities 

. . .  . . . .  market; . . .  o r  
. . .  . . . ~ . - .  . . 

. . .  . . . . . . .  . . .  .: : :  . . . . .  . . . . .  . . .  . . .  : . :  . . . .  . . 
. , :  - - . . . . . . . . . . . . .  . . .  . .  . . < : . .  . . . .  . ' . . ,  ! . .  : 

. . 
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. ( i i )  to any company whose securities are listed or proposed to be listed in a 
recognised stock exchange,, 

as may be appropriate in the interests of investors in securities and the securities 
mnrket.". 

Amendment 7. In section 13 of the principal Act,- 
section 13. 

(a) for the words "between members of a recognised stock exchange", the 
words "&tween members of a recognised stock exchange or recognised stock 
exchanges" shall be substituted; 

(b)  for the words "State or area" wherever they occur, the words "State or States 
or area" shall be substituted; I 

(c) the following proviso shall be inserted, namely:- 

"Pr.ovided that any contract entered into between members of two or more 
recognised stock exchanges in such State or States or area, shall- 

(i) be subject to such terms and conditions as may be stipulated by the 
respective stock exchanges with prior approval of Securities and Exchange 
Board of India; 

( i i )  require prior permission from the respective stock exchanges if so 
stipulated by the stock exchanges with prior approval of Securities and 
Exchange Board of India.". 

Insertion of new 8. After section 21 of the principal Act, the following section shall be inserted, 
section 21A. namely:- 

Delisting of "2IA. ( 1 )  A recognised stock exchange may delist the securities, after 
securities. recording the reasons therefor, from any recognised stock exchange on any of the 

ground or grounds as may be prescribed under this Act: 

Provided that the securities of a company shall not be delisted unless the 
company concerned has been given a reasonable opportunity of being heard.. 

(2) A listed company or an aggrieved investor may file an appeal befose the 
Securities Appellate Tribunal against the decision of the recognised stock ,- 

exchange delisting the securities within fifteen days from the date of the decision 
of the recognised stock exchange delisting the securities and the provisions of 
sections 22B to 22E of this Act, shall apply, as far as may be, to such appeals: 

Provided that the Securities Appellate Tribunal may, if it is satisfied that the 
company was prevented by sufficient cause from filing the appeal within the said 
period, allow it to be filed within a further period not exceeding one month.". 

Substktution of  7 ,  9. For section 22F of the principal Act, the following section shall be substituted, 
new section for 
section 22F. namely :- 

Appeal to Supreme "22F. Any person aggrieved by any decision or order of the Securities 
court. Appellate Tribunal may file an appeal to the Supreme Court within sixty days 

from the date of communication of the decision or order of the Securities 
, , Appellate Tribunal to him on any question of law arising out of such order: 

Provided that the Supreme Court may, if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal within the said period, allow it 
to be filed within a furlhz~ yz~iod not excccding sixty days ". 
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10. In section 23 of the principal Act,- Amendment of 
sectlon 23. 

(a)  in sub-section ( I ) ,  after clause ( i ) ,  for the words "shall, on conviction, be 
punishable with imprisonment for a term which may extend to one year, or with 
fine or with both", the words "shall, without prejudice to any award of penalty by 
the Adjudicating Officer under this Act, on conviction, be punishable with 
imprisonment for a term which may extend to ten years or with fine, which may 
extend to twenty-five crore rupees, or with both" shall be substituted; 

(b) in sub-section (2),- 

( i )  for the word and figures "section 21," the words, figures and letter 
"section 21 or section 2 1 A" shall be substituted. 

(ii) for the words "shall, on conviction, h e  punishable with fine which 
may extend to one thousarid rupees", the words "shall, without prejudice to 
any award of penalty by the Adjudicating Officer under this Act, on 
conviction, be punishable with imprisonment for a term which may extend to 
ten years or with fine, which may extend to twenty-five crore rupees, or with 
both" shall be substituted. 

11. After section 23 of the principal Act, the following sections shall be inserted, insertion a\f,n_ew 

namely:- srctions 23A to 
23-0. 

"23A. Any person, who is required under this Act or any rules made Penalt~forfailure 

thereunder,- to furnish 
information, return. 
etc. 

(a) tb furnish any information, document, books, returns or report to a 
recognised stock exchange, fails to furnish the same within the time specified 
therefor in the listing agreement or conditions or bye-laws of the recognised 
stock exchange, shall be liable to a penalty of one lakh rupees for each day 
during which such failure continues or one crore rupees, whichever is less for 
each such failure; 

(b) to maintain books of account or records, as per the listing agreement or 
conditions, or bye-laws of a recognised stack exchange, fails to maintain the 
same, shall be liable to a penalty of one lakh rupees for each day during which 
such failure continues or one crore rupees, whichever is less. 

23B. If any person, who is required under this Act or any bye-laws of a Penaltyforfailure 

recognised stock exchange made thereunder, to enter into an agreement with his by person to 
enter Into an 

client, fails to enter into such an agreement, he shall be liable to a penalty of one agreement with 
lakh rupees for each day during which such failure continues or one crore rupees, clients. 
whichever is less for every such failure. 

23C. If any stock broker or sub-broker or a company whose securities are listed Penalty for failure 

or proposed to be listed in a recognised stock exchange, after having been called ~'~~o~, 
upon by the Securities and Exchange Board of India or a recognised stock grievances. 
exchange in writing, to redress the grievances of the investors, fails to redress 
such grievances within the time stipulated by the Securities and Exchange Board 
of India or a recognised stock exchange, he or it shall be liable to a penalty of one 
lakh rupees for each day during which such failure continues or .one crore rupees, 
whichever is less. 

23D. If any person, who is registered under section 12 of the Securities and Penalty for failure 
15 of  1992. i Exchange Board of India Act, 1992 as a stock broker or sub-broker, fails to =::?$: 

segregate securities or moneys of the client or clients or uses the securities or ,,f or 
moneys of a client or clients for self or for any other client, he shall be liable to a clients, 

I penalty not exceeding one crore rupees. 
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penalty for failure 23E. If a company of any person managing collective investment scheme or 
to comply with 
pmvis~on of listing mutual fund, fails to comply with the listing conditions or delisting conditions or 
conditions or grounds or commits a breach thereof, it or he shall be liable to a penalty not 
delisting exceeding twenty-five crore rupees. 
conditions or 
grounds. 

Penalty for excess 23F. If any person iematerialises securities more than the issued securities of a 
dematerialisation company or delivers in the stock exchanges the securities which are not listed in 
or dellvery of 
unlisted securities. the recognised stock exchange or delivers securities where no trading permission 

has been given by the recognised stock exchange, he shall be liable to a penalty 
not exceeding twenty-five crore rupees. 

Penalry for failure 
to furnish 
periodical returns. 
a c .  

Penairy for 
contravention 
where no separate 
penalty has been 
provided. 

Power to 
adjudicate. 

23G. If a recognised stock exchange fails or neglects to furnish periodical 
returns to the Securities and Exchange Board of India or fails or neglects to make 
or amend its rules or bye-laws as directed by the Securities and Exchange Board 
of India or fails to comply with directions issued by the Securities and Exchange 
Board of India, such recognised stock exchange shall be liable to a penalty which 
may extend to twenty-five crore rupees. 

23H. Whoever fails to comply with any provision of this Act, the rules or 
articles or bye-laws or the regulations of the recognised stock exchange or 
directions issued by the Securities and Exchange Board of India for which no 
separate penalty has been provided, shall be liable to a penalty which may extend 
to one crore rupees. 

23-1. (1) For the purpose of adjudgirg under sections 23A, 23B, 23C, 23D, 23E, 
23F, 23G and 23H, the Securities and Exchange Board of India shall appoint any 
officer not below the rank of a Division Chief of the Securities and Exchange 
Board of India to be an adjudicating officer for holding an inquiry in the 
prescribed manner after giving any person concerned a reasonable opportunity of 
being heard for the purpose of imposing any penalty. 

(2) While holding an inquiry, the adjudicating officer shall have power to 
summon and enforce the attendance of any person acquainted with the facts and 
circumstances of the case to give evidence or to produce any document, which in 
the opinion of the adjudicating officer, may be useful for or relevant to the 
subject-matter of the inquiry and if, on such inquiry, he is satisfied that the person 
has failed to comply with the provisions of any of the sections specified in sub- 
section (I), he may impose such penalty as he thinks fit in accordance with. the 
provisions of any of those sections. 

Factors to be taken 23J. While adjudging the quantum of penalty under section 23-1, the 
into account by the 
adjudicating adjudicating officer shall have due regard to the following factors, namely:- 
officer. 

(a) the amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a result of the default; 

(b) the amount of loss caused to an investor or group of investors as a result 
of the default ; 

(c) the repetitive nature of the default. 

Crediting sum 23K. All sums realised by way of penalties under this Act shall be credited to 
rralised by way of the Consolidated Fund of India. 
penalties to 
Consolidated Fund 
of India. 
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person aggrieved, by the order or decision of the recognised Appeal to 

or the adjudicating officer or any order made by the Securities and p$tz T~bund. 
d of India under section 4B, may prefer an appeal before the 
llate Tribunal and the provisions of sections 22B, 22C, 22D and 
shall apply, as far as may be, to such appc als. 

eal under sub-section (I) shall be filed within a period of forty- 
he date on which a copy of the order or decision is received by the 
shall be in such form and be accompanied by such fee as m,ay be 

prescrib 3. 
the Securities Appellate Tribunal may entertain an appeal after the 
period of forty-five days if it is satisfied that there was sufficient 
it within that period. 

pt of an appeal under sub-section (I), the Securities Appellate 
r giving the parties to the appeal, an opportunity of being heard, 
ereon as it thinks fit, confirming, modifying or setting aside the 

ties Appellate Tribunal shall send a copy of every order made by 
e appeal and to the concerned adjudicating officer. 

filed before the Securities Appellate Tribunal under sub-section 
th by it as expeditiously as possible and endeavour shall be made 
e appeal finally within six months from the date of receipt of the 

ut prejudice to any award of penalty by the adjudicating officer offences. 

any person contravenes or attempts to contravene or abets the 
provisions of this Act or of any rules or regulations or bye-laws 
which no punishment is provided elsewhere in this Act, he shall 

imprisonment for a term which may extend to ten years, or with 
tend to twenty-five crore rupees or with both. 

rson fails to pay the penalty imposed by the adjudicating officer or 
with any of his directions or orders, he shall be punishable with 
r a term which shall not be less than one month but which may 

, or with fine, which may extend to twenty-five crore rupees, or 

nding anything contained in the Code of Criminal Procedure, Composition of 

punishable under this Act, not being an offence punishable with certain 

, or with imprisonment and also with fine, may either before or 
of any proceeding, be compounded by a Securities Appellate 
efore which such proceedings are pending. 

entral Government may, on recommendation by the Board, if the Power to grant 
nt is satisfied, that any person, who is alleged to have violated any 
of this Act or the rules or the regulations made thereunder, has 
e disclosure in respect of alleged violation, grant to such person, 
ditions as it may think fit to impose, immunity from prosecution 
er this Act, or the rules, or the regulations made thereunder or also 
n of any penalty under this Act with respect to the alleged 

no such immunity shall be granted by the Central Government in 
proceedings for the prosecution for any such offence have been 

the date of receipt of application for grant of such immunity: 

- 
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Cognizance of 
offences by wutis. 

Insertion of new 
section 27B. 

Right to receive 
income from 
mutual fund. 
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Provided further that the recommendation of the Securities Exchange Board of 
India under this sub-section shall not be binding upon the Central Government. 

(2 )  An immunity granted to a person under sub-section ( I )  may, at any time, be 
withdrawn by the Central Government, if it is satisfied that such person had, in the 
course of the proceedings, not complied with the condition on which the immunity 
was granted or had given false evidence, and thereupon such person may be tried for 
the offence with respect to which the immunity was granted or for any other offence 
of which he appears to have been guilty in connection with the contravention and 
shall also become liable to the imposition of any penalty under this Act to which 
such person would have been liable, had not such immunity been granted.". 

12. In section 25 of the principal Act, the words, brackets and figure "sub-section 
( I )  of '  shall be omitted. 

w 

13. For section 26 of the principal Act, the following section shall be substituted, 
namely:- 

"26. (1 )  No court shall take cognizance of any offence punishable under this 
Act or any rules or regulations or bye-laws made thereunder, save on a complaint 
made by the Central Government or State Government or the Securities and 
Exchange Board of India or a recognised stock exchange or by any person. ' $  

(2 )  No court inferior to that of a Court of Session shall try any offence 
' punishable under this Act.". 

14. After section 27A of the principal Act, the following section shall be inserted, 
namely:- 

"27B. ( I )  It shall be lawful for the holder of any securities, being units or other 
instruments issued by any mutual fund, whose name appears on the books of the 
mutual fund issuing the said security to receive and retain any income in respect 
of units or other instruments issued by the mutual fund declared by the mutual 
fund in respect thereof for any year, notwithstanding that the said securiv, being 
units or other instruments issued by the mutual fund, has already been transferred 
by him for consideration, unless the transferee who claims the income in respect 
of units or other instruments issued by the mutual fund from the transferor has 
lodged the' security and all other documents relating to thC transfer which may be 
required by the mutual fund with the mutual fund for being registered in his name 
within fifteen days of the date on which the income in respect of units or other 
instruments issued by the mutual fund became due. 

Explanarion.-The period specified in this section shall be extended- 

( i )  in case of death of the transferee, by the actual period taken by his legal 
representative to establish his claim to the income in respect of units or other 
instrument issued by the mutual fund; 

( i i )  in case of loss of the transfer deed by theft or any other cause beyond the 
control of transferee, by the actual period taken for the replacement thereof; and 

- (iii) in case of delay in the lodging of any security, being units or other 
instruments issued by the mutual fund, and other documents relating to the 
transfer due to causes connected with the post, by the actual period of the delay. 

( 2 )  Nothing contained in sub-section ( I )  shall affect- 

(a )  the right of a mutual fund to pay any income from units or other 
instruments issued by the mutual fund which has become due to any person whose 
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name is for the time being registered in the books ofthe mutual h n d  as the holder 
of the security being units or other instruments issued by the mutual h n d  in 
respect of which the income in respect of units or other instruments issued by 
mutual f h d  has become due: or 

(b) the right of transferee of any security, being units or other kstruments , 
issued by the mutual fund, to enforce against the transferor or any other person his 
rights, if any, in relation to the transfer in any case where the mutual fund has 
rehsed to register the transfer of the security being units or other instruments 
issued by the mutual find in the name of the transferee.". 

15. In section 30 of the principal Act, in sub-section (2), for the existing clause .Amendment of 

(ha), the following clauses shall be substituted, namely:- m i o n  30. 

"(ha) the grounds on which the securities of a company may be delisted fiom, 
any recognised stock exchange under sub-section (I) of section 2 1A; 

(hb) the form in which an appeal may be filed before the Securities Appellate 
Tribunal under sub-section (2) of section 21A and the fees payable in respect of 
such appeal; 

(he) the form in which an appeal may be filed before the Securities Appellate 
Tribunal under section 22A and the fees payable in respect of such appeal; 

f (hd) the manner of inquiry under sub-section (1) of section 23-1; 
/ I  

(he) the form in which an appeal may be filed before the Securities Appellate 
Tribunal under section 23L and the fees payable in respect of such appeal;". 

CHAPTER I11 
AMENDMENTS TO THE DEPOSITORIES ACT, 1996 
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16. After section 19 of the Depositories Act, 1996 (hereafter in this Chapter ~ n A i @ o f n e w  
!!: $1 I 1 

sectiom'l9A, 19B, !;I i r e f d  to as the principal Act), the following sections shall be inserted, namely:- IPC, 19D, 19E, ( 1  : j '  
19F. 19G.19H. , I /  
19-[.and 19J. > , I /  :i,i i i j :  

/ / ; '  
..I I. 

; i l l  

"19A. Any person, d o  is required under this Act or any rules or regulations or Penalty for hilure ,,! I 
/ / I i  

to furnfih $:; 1. bye-laws made thereunder,- GI/ informadon, return, !;;: 1 
etc. 1:;; 1 :I!! ; 

(a) to f in i sh  any information, document, books, returns or report to the j : ~ l  ,111 I i 
e:. 8 

Board, fails to hrnish the same within the time specified therefor, he shall be ,>$ : 

liable to a penalty of one lakh rupees for each day during which such failure : ii 

continues or one crore rupees, whichever is less for each such failure; 

(b) to file any return or h i s h  any information, books or other documents 
within the time specified therefor in the regulations or the bye-laws, fails to file 
return or furnish the same within the time specified therefor, he shall be liable to 
a penalty of one lakh rupees for each day during which such failure continues or 
one crore rupees, whichever is less; 

(c) to maintain books of account or records, fails to maintain the same, he 
shall be liable to a perialty of orie lakh rupees for each day during which such 
fkilu~e coilti~lues or one crore lupces, whichever is less. 

. . 
' .  19D. I f  a dejmsirory oiparticipant or any iss~l&r o r  i ts  agent or airy i;erson, who is I'cnaIir. for failure /;j 

register.ed as ;.h'intcitne'cliaiy Gndci- thz pro$sions of sidibh 12 i ~ f  theS&urities and 'O en'"r '"'o a n  
agrerrEnl. $1 

Exchs~~gc  13mrd of lndia Act, 1992, and is rcquimf under- this Act or any rules or jii 
!!I 
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regulations made thereunder, to enter into an agreement, fails to enter into such 
agreement, such depository or participant or issuer or its agent or intermediary shall 
be liable to a penalty of one lakh rupees for each day during which such failure 
continues or one crore rupees, whichever is less for every such failure. 

19C. If any depository or participant or any issuer or its agent or any person, who 
is registered as an intermediary under the provisions of section 12 of the Securities 
and Exchange Board of India Act, 1992, after having been called upon by the Board 
in writing, to redress the grievances of the investors, fails to redress such grievances 
within the time specified by the Board, such depository or participant or issuer or its 
agent or intermediary shall be liable to a penalty of one lakh rupees for each day 
during which such failure continues or  one crore rupees, whichever is less. 

19D. If any issuer or its agent or any person, who is registered as an intermediary 
under the provisions of section 12 of the Securities and Exchange Board of :ndia Act, 
1992, fails to dematerialise or issue the certificate of sq.m-ities on opting out of a 
depository by the investors, within the time specified under this Act or regulations or 
bye-laws made thereunder or abets in delaying the process of dematerialisation or 
issue 'the certificate of securities on opting out of a depository of securities, such 
issuer or its agent or intermediary shall be liable to a penalty of one lakh rupees for 
each day during which such failure continues or one crore rupees, whichever is less. 

19E. If a depository or participant or any issuer or its agent or any person, who is 
registered as an intermediary under the provisions of section 12 of the Securities and 
Exchange B o a t  of India Act, 1992, fails to reconcile the records of dematerilaised 
securities with all the securities issued by the issuer as specified in the regulations, 
such depository or participant or issuer or its agent or intermediary shall be liable to 
a penalty of one lakh rupees for each day during which such failure continues or one 
crore rupees, whichever is less. 

19F. If any person fails to comply with the directions issued by the Board under 
section 19, within the time specified by it, he shall be liable to a penalty of o n e h k h  
rupees for each day during which such failure continues or one crore rupees, 
whichever is less. 

19G. Whoever fails to comply with any provision of this Act, the rules or regulations 
or bye-laws made or directions issued by the Board th'ereunder for whieh no separate 
penalty has been provided, shall be liable to a penalty which may extend to one crore 
NPWS. 

Power to 19H. ( I )  For the purpose of adjudging under sections 19A, 19B, 19C, 19D, 19E, 
adjudicate. 19F and 19G, the Board shall appoint any officer not below the-rank of a Division 

Chief of the Securities and Exchange Board of India to be an adjudicating officer for 
- holding an inquiry in the prescribed manner after giving any person concerned a 

reasonable opportunity of being heard for the purpose of imposing any penalty. 

(2) While holding an inquiry, the adjudicating officer shall have power to 
summon and enforce the attendance of any person acquainted with the facts and 
circumstances of the case to give evidence or to produce any document, which in the 
opinion of the adjudicating officer, may be useful for or relevant to the subject- 
matter of the inquiry and if, on such inquiry, he is satisfied that the person has failed 
to cornply wit11 t!~e provisions of any o i  the sections specified in sub-section ( I ) ,  he 
inay impose such penalty as he thinks fit in acc01d:iirce with tile provisiorls of any of 
those sections. 

.Factor& to tr: taien 19-1. While adjadging the quantum of penalty under section 191-1, the adjudicating 
into accoun: by officer shzll have clue reg~rd to the iollowil~[: factors, nameiy:- adjudicating 
officer. 
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(a) the amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a result of the default; 

(b) the amount of loss caused to an investor or group of investors as a result 
of the default; 

I (c) the repetitive nature of the default. 

19J. All sums realised by way of penalties undcr this Act shall be credited tn the Cnditing sum 

Consolidated Fund uf Iudia.". realrsed by way of 
~enaltiru tu 
Consolidated Fund 
of India. 

17. For section 20 of the principal Act, the folloying section shall be substituted, Subst i~ion of new 
sectlon for section namely:- 20. 

"20. ( I )  Without prejudice to any award of penalty by the adjudicating officer Offences. 

under this Act, if any person contravenes or  attempts to contravene or  abets the 
contravention of the provisions of this Act or of any rules or regulaliorls or bye- 
laws made thereunder, he shall be punishable with imprisonment for a term which 
may extend to ten years, or with fine, wliicll may extend to twenty-five crore 
rupees, or with both. 

(2) If any person fails to pay the penalty imposed by the adjudicating officer 
or fails to comply with any of his directions or orders, he shall be punishable with 
imprisonment for a term which shall nu1 be  less than one month but which may 
extend to ten years, or with fine, which may extend to twenty-five crore rupees, or 
with both.". 

18. For section 22 of the principal Act, the following sections shall be substituted, substitution of new 

namely:- sections for section 22. 

"22. ( 1 )  No court shall take cognizance of any offence punishable under this Cognizance of 

Act or  any rules or any regulations or bye-laws made thereunder, save on a OffenCeSbyCOU*S~ 

complaint made by the Central Government or State Government or the Securities 
and Exchange Board of India or by any persnn. 

(2) No court inferior to that of a Court of Session shall try any offence 
punishable u~ider Llkis Act. 

22A. Notwithstanding anything contained in the Code of Criminal Procedure, Com~osition of 

1973, any offcncc punishable under this Act, not being an offence punishable with offences. 

imprisoilnlent only, or with imprisonment and also with fine, may either before or 
affir the institution of any proceedi~~g, be compounded by n Securities Appellate 
Tribunal or a court before which such proceedings are pending. 

22B. ( I )  The Central Government may, on recommendation by the Board, if Power to grant 
the Central Government is satisfied, that any person, who is alleged to have 
violated any of the provisions of this Act or the rules or the regulations made 
thereunder, has made a full and true disclosure in respect of alleged violation, 
grant to such person, subject to such conditions as it may think fit Lo impose, 
immunity from prosecution for any offence under this Act, or the rules or the 
regulations made thereunder or also from the imposition of any penalty under this 
Act with respect to the alleged violation: 

I'rovided that no sucll ininiuni~y sllall bc gr-ar~ted by the Cen:ral (;overnment 
i i i  c::ses wi;cr-e the proceedings for the pr-osecution for m y  such offence have beex 
. . ~nsti tufc:!  before the ciiite of rc::i.ipt of npi;lication for grnrJf (if si:ch i;~:;l;!~i;iity: 



14 THE GAZETTE OF INDIA EXTRAORDINARY PART 1 1 - 4 ~ ~ .  1 ] 

Provided further that recommendation of the Board under this sub-section 
shall not be binding upon the Central Government. 

(2) An immunity granted to a person under sub-section (I)  may, at any time, 
be withdrawn by the Central Government, if it is satisfied that such person had, in 
the course of the proceedings, not complied with the condition on which the 
immunity was granted or had given false evidence, and thereupon such person 
may be tried for the offence with respect to which the immunity was granted or 
for any other offence of which he appears to have been guilty in connection with 
the contravention and shall also become liable to the imposition of any penalty 
under this Act to which such person' would have been liable, had not such 
immunity been granted.". 

Amendment 
section 23A. 

of 19. In section 23A of the principal Act, in sub-section (I), after the words, 
brackets and figures "Save as provided in sub-section (2), any person aggrieved by 
an order of the Board made, on and after the commencement of the Securities Laws 
(Second Amendment) Act, 1999, under this Act, or the regulations made 320f 1999. 
thereunder," and before the words "may prefer an appeal to a Securities Appellate 
Tribunal having a jurisdiction in the matter," the words "or by an order made by an 
adjudicating officer under this Act" shall be inserted. 

20. For section 23F of the principal Act, the following shall be substituted, Substitution of 
new section for 
section 23F. namely:- 

! 
i 

Appeal to Supreme "23F. Any person aggrieved by any decision or order of the Securities 
Court. Appellate Tribunal may file an appeal to the Supreme Court within sixty days 

from the date of communication of the decision or order of the Securities 
Appellate Tribunal to him on any question of law arising out of such order: 

Provided that the Supreme Court may, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal within the said period, 
allow it to be filed within a further period not exceeding sixty days.". 

Amendment of 21. In section 24 of the principal Act, in sub-section (2). for clause (a), the 
section 24. following clauses shall be substituted, namely:- 

"(a). the manner of inquiry under sub-section (1) of section 19H; 

(aa) the time within which an appeal may be preferred under sub-section ( I )  
of section 23;". c 

A.P.J. ABDUL KALAM, 
President. 

T.K. VISWANATHAN, 
Secy. to the Govt. oflndia. 
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MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the 11th November, 2004/Kartika 20, 1926 (Saka) 

THE ENFORCEMENT OF SECURITY INTEREST AND RECOVERY OF 
DEBTS LAWS (AMENDMENT) ORDINANCE, 2004 

No. 5 of 2004 

Promulgated by the President in the Fifty-fifth Year of the Republic of India. 

An Ordinance to amend the Securitisation and Reconstruction of Financial Assets and 
Enforcement of Security Interest Act, 2002, and further to amendthe Recovery of Debts Due 
to B& and Financial Institutions Act, 1993 and the Companies Act, 1956. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of the 
Constitution, the President is pleased to promulgate the following Ordinance:- 

1. (1) This Ordinance may be called the Enforcement of Securitylnterest and Recovery Short title and 

of Debts Laws (Amendment) Ordinance, 2004. commencement. 

(2) Save as otherwise provided in this Ordinance, the provisions of this Ordinance 
shall come into force at once. 
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(XbWTERII 

Amendment 2. In section 2 of the Securitisation and Reconstruction of Financial Assets and 
Of section 2. ~ ~ f ~ r ~ ~ m e n t  of Security Interest Act, 2002 (hereafter i n u  Chapter refen-ed to as the principal 54 of 2002. 

AC~),  in sub-section ( I ) , -  

( i )  after clause (h), the following clause shall be inserted, namely:- 

'(ha) "debt" shall have the meaninwsigned to it in clause (g) of section 2 of the 
Recovery of Debts Due to Banks and Financial Iristitutions Act, 1993;'; 51 of 1993. 

(ii) in clause G), the words "in accordance with the directions or guidelines issued by 
the Rqerve Bank" shall be omitted; 

(iii) in clause (o), for the words "doubtful or loss asset, in accordance with the 
directions or under guidelines relating to assets classifications issued by the Reserve Bank", 

' 
the following shall be substituted, namely:- 

"doubtful or loss &set,- 

(a) in case such bank or financial institution is administered or regulated 
by any authority or body established, constituted or appointed by any law for 
the time being in force, in accordance with the directions or guidelines relating to 
assets classifications issued by such authority or body; 

(b) in any other case, in accordance with the directions or guidelines 
relating to assets classifications issued by the Reserve Bank"; 

(iv) in clause (u), for'the words "trustee or any asset management company making 
investment on behalf ofmutual fund or providentfund or gratuity fund or pension lknd", 
the words, brackets and figures "trustee or securitisation company or reconstruction 

' .&&ipany which has been granted certificate of registration under sub-section (4) of 
asset management company making investrhent on behalf of mutual fund" 

d), for sub-clause (ii), the following sub-clause shall be substituted, 

"(ii) securitisation company or reconstruction company, whether acting as such 
st set up bymch securitisation company or reconstruction company 

r the securitisation or reconstruction, as the case may be; or". 

the principal Act, in sub-section (3), after clause (g), the following 
of section 3. 

at the end, namely:- 

tisation company or reconstruction company has complied with 
itions specified in the guideiines issued by the Reserve Bank for the 

Amendment ection 4 of the principal Act, in sub-section (2),- 
of section 4. 

s "rejection of application for registration or" shall be omitted; 

ords "such order of rej.ection or cancellation", the words "such 
n" shall be substituted. 

.. , . 
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5. After section 5 of the principal Act, the following section shall be inserted, 
namely:- 

"5A. (1) If any fmancial asset, of a borrower acquired by a securitisation company 
or reconstruction company, comprise of secured debts of more than one bank or 
financial institution for recovery of which such banks or financial institutions has filed 
applications before two or more Debts Recovery Tribunals, the securitisation company 
or reconstruction company may file an application to the Appellate Tribunal having 
jurisdiction' over any of such Tribunals in which such applications are pending for 
transfer of all pending applications to any one of the Debts Recovery Tribunals as it 
deems fit. a 

(2) On receipt of such application for transfer of all pending applications under 
sub-section ( I ) ,  the Appellate Tribunal may, after giving the parties to the application 
an opportunity of being heard, pass an order for transfer of the pending applications 
to any one of the Debts Recovery Tribunals. 

(3) Notwithstanding anything contained in the Recovery of Debts Due to Banks 
3 and Financial Institutions Act, 1993, any order passed by the Appellate Tribunal under 

sub-section (2) shall be binding on all the Debts Recovery Tribunals referred to in sub- 
section (1) as if such order had been passed by the Appellate Tribunal having 
jurisidiction on each such Debts Recovery Tribunal. 

(4)Any recovery certificate, issued by the Debts Recovery Tribunal to which all 
the pending applications are transferred under sub-section (2), shall be executed in 
accordance with the provisions contained in sub-section (23) of section 19 and other 

3 .  provisions of the Recovery of Debts Due to Banks and Financial Institutions Act, 1993 
shall, accordingly, apply to such execution.". 

6. In section 7 of the principal Act,- 

(1') after sub-section (2), the following sub-section shall be inserted, namely:- 

"(2A) (a) The scheme for the purpose of offering security receipts under 
sub-section (1) or raising knds under sub-section (2), may be in the nature of a 
trust to be managed by the securitisation company or reconstruction company, 
and the securitisation company or reconstruction company shall hold the assets 
so acquired or the funds so raised for acquiring the assets, in trust for the benefit 
of the qualified institutional buyers holding the security receipts or fiom whom 
the funds are raised. 

(b) The provisions of the Indian Trusts Act, 1882 shall, except in so far as 
they are inconsistent with the provisions of this Act, apply with respect to the 
trust referred to in clause (a) above."; 

(ii) in sub-section (3), for the words "security receipts issued by such company", 
the words "security receipts issued under a scheme by such company" shall be 
substituted. 

7. After section 12 ofthe principal Act, the following section shall bc inserted, namely:- 

"12A. The Reserve I3~irik rnay at any time di~ect a securitisation company or 
ir;o:~struction cornlxiny to fu:nish it  within such time as m a y  bc specified by t L 2 '  

l!eczrve Iirtnk, witii s, ld.  s:;;c:~~e:its s:id i:~fo:n~a:iv:i rel2tirl~ tothc b~12j;les: or afbi:s 
of s1.1ch securitisatior~ company or reconstniction compxny (including aily business 
o: af'iiiiis with which such company is corlcemed) as the Reserve Bank may considcr 
necessay o: expedierit to obtain fu: the purposes of this Act.". 

8. In section 13 of the prklcipal Act,-- 

(i) after sub-section (3), the following sub-section shall be inscr~ed, namely:- 

Insertion of 
new section 
5A. 

Transfer of  
pending 
applications 
to any one of  
Debts 
Recovery 
Tribunal? in 
certain cases. 

Amendment 
of  section 7: 

Insertion of 
new section 
12A. 

Power of 
Keserve Bank 
to call fzr 
statements 
and 
information. 

Amcndme~it 
of section 1 3  
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"(3A) If, on receipt of the notice under sub-section (2), the borrower makes I 

any representation or raises any objection, the secured creditor shall colisider ' 
such representation or objection and if the secured creditor comes to the 
conclusion that such represcntation or objectioii is not acceptable or tenable, he 
shall communicate within one week of receipt of such representation or objection 
the reasons fornon-acceptance ofthe representation or objection to the borrower: 

Provided that the reasons so communicated or the likely action of the 
secured creditor at the stage of communication of reasons shall not confer any 
right upon the borrower to prefer an application to the Debts Recovery Tribunal 
under section 17 or the Court of District ~ u d ~ e  under section 17A: 

Provided hrther that where the management of whole of the business or 
part' of the business is severable, the secured creditor shall take over the 
management of such business of the borrower which is relatable to the security 
for the debt."; 
(ii) in sub-seclion (4, for clause (b), the following clause shall be substituted, 

namely:- 

"(b) take over the management of the business of the borrower including 
the right to transfer by way of lease, assignment or sale for realising the secured 
asset: 

Provided that the right to transfer by way of lease, assignment or sale shall 
be exercised only where the substantial part of the business of the borrower is 
held as security.for the debt;". 

9. Insection 15 ofthe principal Act, in subsection (I), for the words "When the management 
of business of a borrower is taken over by a secured creditor", the words, brackets, letters and 
figures "When the management of business of a borrower is taken over by a securitisation 
company or recoktruction company under clause (a) of section 9 or, as the case may be, by a 
secured creditor under clause (b) of subsection (4) of section 13" shall be substituted. 

10. In section 17 of the principal Act,-- 

(a) in sub-section (I),-  

( i )  for the words "may prefer an appeal", the words "may make an application 
along with such fee, as may be prescribed," shall be substituted and shall be 
deemed to have been substituted with effect fiom the 21st day of June, 2002; 

(ii] after subsection (I), the following proviso shall be insertedand shall be 
deemed to have been inserted with effect h m  the 21st day of June, 2002, namely:- 

"Provided that different fees may be prescribed for making the 
application by the borrower and the person other than the borrower."; 

(iii) after the proviso as so inserted, the following Explanation shall be 
inserted, namely:- 

"Explanation.-For the removal of doubts, it is hereby declared that 
llte comkunication of the rcasolls to tlie borrower by the secured creditor 
for not having accepted his representation or objection or thelikely action 
of the secured crcditor at the stage of kornmunication of reasons-to the 
borrower shall not entitle the.person (including borrower) to make an 
application to the Debts Recovery Tribunal under sub-section (I) of section 
17."; 

(b) for sub-sections (2) and (3, the following sub-sections shall be substituted, 
nan1ely:--- 

"(2) 'f1:c Ikbts Recovery l'lii)l11:~1 shall consider \vlletl~cr ally o!' tile 
rneasurcs referred to in sub-section (4) ofsection 13 taken by the secured cretiitar 
for enforcement of security are in accordance with the provisioils of this Ac,t arld 
the rules 11ladc: thercurldcr. 
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(3) If, the Debts Recovery Tribunal, after examining the facts and 
circumstances of the case and evidence produced by the parties, comes to the 
conclusion that any of the measures referred to in sub-section (4) of section 13, 
taken by the secured creditgr are not in accordance with the provisions of this 
Act and the rules made thereunder, and require restoration of the management of 
the secured assets to the borrower or restoration of possession of the secured 
assets to the borrower, it may by order, declare the recourse to any one or more 
measures referred to in sub-section (4) of section 13 taken by the secured assets 
as invalid and restore the possession of the secured assets to the borrower or 
restore the management of the secured assets to the borrower, as the case may 
be, and pass such order as it may consider appropriate and necessary in relation 
to any of the recourse taken by the secured creditor under sub-section (4) of 
section 13. 

(4) If, the Debts Recovery Tribunal declares the recourse taken by a secured 
creditor under sub-section (4) of section 13, is in accordance with the provisions 
of this Act and the rules made thereunder, then, notwithstanding anything 
contained in any other law for the time being in force, the secured creditor shall 
be entitled to take recourse to one or more of the measures specified under sub- 
section (4) of section 13 to recover his secured debt. 

(5)Any application made under sub-section (I) shall be dealt with by the 
Debts Recovery Tribunal as expeditiously as possible and disposed of within 
sixty days from the date of such application: 

Provided that the Debts Recovery Tribunal may, from time to time, extend 
the said period for reasons to be recorded in writing, so, however, that the total 
period of pendency of the application with the Debts Recovery Tribunal, shall 
not exceed four months from the date of making of such application made under 
sub-section (1). 

(6) If the application is not disposed of by the Debts Recovery Tribunal 
within the period of four months as specified in sub-section (5), any part to the 
application may make an application, in such form as may be-prescribed, to the 
Appellate Tribunal for directing the Debts Recovery Tribunal for expeditious 
disposal of the application pending before the Debts Recovery Tribunal and the 
Appellate Tribunal may, on such application, make an order for expeditious 
disposal of the pedning application by the Debts Recovery Tribunal. 

(7) Save as otherwise provided in this Act, the Debts Recovery Tribunal 
shall, as far may be, dispose of application in accordance with the provisions of 

51 of 1993. the Recovery of Debts Due to Banks and Financial Institutions Act, 1993 and the 
rules made thereunder.". 

11. After section 17 of the principal Act, the following section shall be inserted, 
namely:- 

"17A. In the case of a borrower residing in the State of Jammu and Kashmir, the 
application under section 17 shall be made to the Court of District Judge in that State 
having jurisdiction over the borrower which shall pass an order on such application. 

Explanation:-For .the removal of doubts, it is hereby declared that the 
communication of the reasons to the borrower by the secured creditor for not having 
accepted his represerliatiolr or-objection or the likely zctiori of the secured creditor at 
the stage of cornrn~lnica!ion ofreasons shall not entiiii t !~e  paso:] (includingbon-owcr) 
to 111ake all applicr:tio:? to tiie Co:;!? of Jlistrict J a d ~ e  under  this sectioli.". 

Insertion of 
new section 
17A. 

Making of 
application 
to Court of 
District Judge 
in certain 
cases. 

12. JJI section I8 of the principal Act,--- 

(N) in sub-section (I),--- 
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(i) for the words and figures "under section 17, may prefer an appeal", the 
words and figures "under section 17, may prefer an appeal along with such fee, 
as may be prescribed" shall be substituted and shall be deemed to have been 
substituted with effect fiom the 21st day of June, 2002; 

(ii) after sub-section (I), the following proviso shall be inserted and shall be 
deemed to have been inserted with effed h m  the 2 1st day of June, 2002, namely:- 

"Provided that different fees may be prescribed for filing an appeal 
by the borrower o! by the person other than the borrower:"; 

(iii) after the proviso as so inserted, the following provisos shall be 
inserted, namely:- w 

"Provided fbrther that no appeal shall be entertained unless the 
borrower has deposited with the Appellate Tribunal fifty per cent. of the 
amount of debt due from him, as claimed by the secured creditors or 
determined by the Debts Recovery Tribunal, whichever is less: 

Provided also that the Appellate Tribunal may, for the reasons to be 
recorded in writing, reduce the amount to not less than twenty-five per 
cent. of debt referred to in the second proviso.". 

Insertion of 13. After section 18 of the principal Act, the following sections shall be inserted, 
new sections namely:- 
18A and 18B. 

validation of "1 8A. Any fee levied and collected for preferring, before the commencement of 
fees levied. the Enforcement of Security Interest and Recovery of Debts Laws (Amendment) 

Ordinance, 2004, an appeal to the Debts Recovery Tribunal or the Appellate Tribunal 
under this Act, shall be deemed always to have been levied and collected in accordance 
with law as if amendments made to sections 17 and 18 ofthis Act by sections 1 1 and 12 
of the said Ordinance were in force at all material times. 

Appeal to 18B. Any borrower residing in the State of Jarnmu and Kashmir and aggrieved by . 
High Court in any order made by the Court of District Judge under section 17A may prefer an appeal, 
certain cases. 

to the High Court having jurisdiction over such Court, within thirty days kom the date 
of receipt of the order of the Court of District Judge: 

Provided that no appeal shall be preferred unless the borrower has diposited, 
with the Jammu and Kashmir High Court, fifty per cent. ofthe amount of the debt due 
from him as claimed by the secured creditor or determined by the Court of District 
Judge, whichever is less: 

Provided hrther that the High Court may, for the reasons to be recorded in 
writing, reduce the amount,to not less than twenty-five per cent. ofthe debt referred to 
in the first proviso.". 

Substitution 
of new 
section for 

.section 19. 

Right of 
borrower to 
receive 
compensation 
and ccsrs ir. 
certain cases. 

14. For section 19 of the principal Act, the following section shall be substituted, 
namely:- 

.. 

"19: If the Debts Recovery Tribunsl or the Court of District Judge, on an ' 
application made under section 17 or scction 17A or the Appellate Tribunal or the 
I-ligh Court on an appeal preferred under section 18 or section I SA, holds that the 
possession of securcd assets b>r the secui-cd creditor is riot iri accorda~lce with the 
pro\,isions of tlliYAct and rules made thereunder and directs the secl:rcd crec!i[ors to 
~cturn  SLIL!; svi:u;ecl assets to the conccmeti bonowcrs, such bol-rowei-sl~all be erititled 
to the payl-ncnt of sucli compensation and cos!s as may be dctcrmi~ied b),such Tribunal 
or Coilr? of .District Judge or Appcllatc 7'ribunal o i  t!l? ITigh Cou:-: ~.efcrl.cd tc in 
section 1813.". 
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15. In section 25 of the principal Act,- 

(a) after sub-section (I), the following sub-section shalf be inserted, namely:- 

"(IA) On receipt of intimation under sub-section ( I ) ,  the Central Registrar 
shall order that a memorandum of Satisfaction shall be entered in the Central 
Register."; 

(b) in sub-section (2), for the words "The Central Registrar shall, on receipt of 
such intimation", the words, brackets and figures "If the concerned borrower gives an 
intimation to the Central Registrar for not recording the payment or satisfaction referred 
to in sub-section (I), the Central Registrar shall on receipt of such intimation" shall be 
substituted. 

16. In section 28 of the principal Act, for the words ahd figures "under section 12", the 
words, figures and letter "under section 12 or section 12A" shall be substituted. 

17. In section 3 1 ofthe principal Act, in clause (g), for the words "any properties not 
liable to attachment", the words and brackets "any properties (including' the properties 
specifically charged with the debt recoverable under this Act)" shall be substituted. 

18. In section 38 of the principal Act, in sub-section (2), after clause (b), the following 
clauses shall be inserted, namely:- 

"(ba) the fee for making an application to the Debts Recovery Tribunal under 
sub-section (I) of section 17; 

(bb) the fonn of making an application to the Appellate Tribunal under sub- 
section (6) of section 17; 

(bc) the fee for preferring an appeal to the Appellate Tribunal under sub-section 
(I) of section 18;". 

AMENDMENTS TO THE RECOVERY OF DEBTS D;IE TO BANKS AND FINANCIAL ~sTITUTIONS 

Acr, 1993 

Amendment 
of  section 25. 

Amendment 
of section 28. 

Amendment 
of section 3 1 .  

Amendment 
of section 38.  

"(ia) the securitisation company ro reconstruction company which has obtained 
a certificate of registration under sub-section (4) of section 3 of the Securitisation and 
Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002;". 

19. In section 2 of the Recovery of Debts Due to Banks and Financial Institutions Amendment 

Act, 1993 (hereafter in this Chapter referred to as the principal Act), in clause (h), after sub- Of 2.  

clause (i), the following sub-clause shall be inserted, namely:- 

"Provided that the bank or financial institution may, with the permission of the 
Debts Recove~y Tribunal, on an application made by it, withdraw the application, 
whether made before or after the Enforcement of Security Interest and Recovery of 
Debts Laws (Amendment) Ordinance, 2004 for the purpose of taking action under the 
Securitisation and Reconstruction of Fin'ancial Assets and Enforcement of Security 
Intercst Act, 2002, if no such action had been taken earlier under that Act: 

Provided further that any application made under thc first prnviso-for seeking 
pcl.inissior; from the Debts Recovery Tribunal to withdraw the application rnadeunder 
SI:S-.S:C~~OE ( I )  sl~nll be dea!~ wit!? hy it as exj,editiousIy as possible and disposed of 
wirlii:; 1 i i i r . t~  diiys fson: t h i  date oi'sacl; application: 

20. In section 19 of the principal Act, after sub-section (I), the following provisos Amendment 

shall be inserted, namely:- of section 19. 

1~'rovided zlso that i n  casc thc. 1)cbt:: Rccove;.). T'riba;:::! r-c51scs to g r a ~ ~ !  
p~l'i;lis:ioli for ~vithdrawal Ofttie aoplication filed ur~derthis sub-sectioil, i t  s11zII pass . . 

S L I ~ I I  ordeis after seco:di~:g tiic r c r r o ~ x  ther~for.". 
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Amendment 21. In section 4A of the Companies Act, 1956 (hereafter in this Chapter referred to as 1 o f  1956. 
the principal Act), in sub-section (I), clause (vii) shall be omitted. 

4A. 

Amendment 22. In section 424A of the principal Act, in sub-section (I), after the second proviso, 
of section the following provisos shall be inserted, namely:- 
424A. 

"Provided also that in case any reference had been made before the Tribunal and 
a scheme for revival and rehabilitation submitted before the commencement of the 
Enforcement of Security Interest and Recovery of Debts Laws (Amendment) Ordinance, 
2004, such reference shall abate if the secured creditors representing three-fourth in 
value ofthe amount outstanding against financih assistance disbursed to the borrower 
have taken measures to recover their secured debt under sub-section (4) of section 13 
of the Securitisation and Reconstruction of Financial Assets and Enforcement of 
Security Interest Act, 2002: 54 of 2002. 

Provided also that no reference shall be made under this section if the secured 
creditors representing three-fourth in value of the amount outstanding against financial 
assistance disbursed to the borrower have taken measures to recover their secured 
debt under sub-section (4) of section 13 of the Securitisation and Reconstruction of 
Financial Assets and Enforcement Security Interest Act, 2002.". 54 of 2002. 

-- .-- ... 

PRINTEL> I31' THE 'Wh'ACrER: GOVERNMEhT OF 1h'DY.A PRESS, hlINTO RO.49, NE\\' 11El.)11 AN11 

PU!11.ISF!E!) l i Y  TI{!.: CONTROLLER 01: PIJ!?L!C;;I'IONS, DEU11 2001. 

A. P. J. ABDUL KALAM, 
President. 

T. K. VIS WANATHAN, 
Secy. to the Govt. 'of India. 
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MINISTRY OF LAW AND JUSTICE 

1 (Legislative Department) 
! New Delhi, the 1 lth November, 2004/Kartih 20, 1926 (SaRa) 

THE NATIONAL COMMISSION FOR MINORITY EDUCATIONAL 
INS'IITUTIONS ORDINANCE, 20.04 

No. 6 OF 2004 

k Promulgated by the President in the Fifty-fifth Year of the Republic of 
India. 

An Ordinance to constitute a National Commission for Minority Educational Institutions 
and to provide for matters connected therewtih or incidental thereto. . 

WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

Now, THEREFO'W, in exercise ofthe powers conferred by clause (1) of article 123 ofthe 
Constitution, the President is pleased to promulgate the following Ordinance:- 

1 .  (I) This Ordiilance may bz called the Natiorlal Corn!nission fgr XIiriority Etit~cationai S!lor: title, 

i t~~t ions  .Ordinance, 2004. es1cr,! and 
commence- 

< , : l l r n L I  a~rd Kasiin~ir. (2) 11 extends to the wliole of lndia except the Statc of J q r  rncnt. 

) It sha!l come into force at once. 



2 THE GAZEmE OF INDIA EXTRAORDINARY [PART II- 

Definrtlons. 2. In this Ordinance, unless the context otherwise requires,- 

(a) "affiliation" together with its grammatical variations, includes, in relation to 
a college, recognition of such college by, association of such college with, and admission 
of such college to the privileges of, a Scheduled University; 

(b) "college" means a college or teaching institution (other than a University) 
established or maintained by a person or group of persons fiom amongst a minority 
community; 

(c) "Commission" means the National Commission for Minority Educational 
Institutions constituted under section % 

(4 "degree" means any such degree as may, with previous approval ofthe Central 
Government, be specified in this behalf by the University Grants Commission, by 
notification in the Oficial Gazette; 

(e) "Member" means a member ofthe Commission and includes the Chairperson; 

0 "minority", for the purpose of this Ordinance, means a community notified as 
such by the Central Government; 

(& "Minority Educational Institution" means a college or institution (other than 
a University) established or maintained by a person or group of persons fiom amongst 
the minorities; 

(h) "prescribed" means prescribed by rules made under this Ordinance; 

(i) "qualification" means a degree or any other qualification awarded by a 
University; 

CiJ "Scheduled University" means a University specified in the Schedule; 

(K) "technical education" has the meaning assinged to it in clause (g) of section 2 
of the All India Council for Technical Education Act, 1987; 

(I) "University" means a university defined under clause V) of section 2 of the 
University Grants Commision Act, 1956, and includes an institution deemed to be a 
University under section 3 of that Act, or an institution specifically empowered by an 
Act of Parliament to confer or grant degrees. 

CHAPTER II 'f' 

Constitution of 3. (1) The Central Government shall, by notification in the Official Gazette, constitute 
National a body to be known as the National Commission for Minority Educational Institutions to 
Commission 
for M~nority exercise the powers conferred on, and to perform the functions assigned to it, under this 
Educational Ordinance. 
Institutions. 

(2) The Commission shall consist of a Chairperson and two members to be nominated 
by the Central Government. 

Qualifications 4. ( I )  A person shall not be qualified for appointment as the Chairperson t~riless he,- 
for appoint- 
~ I X I I I  a s  (N) is 2 rnernher  of a minority co~nrnurlity; and 
Chai;-;)crsotl or 

,(b) has been a Judge of a 1Iigh.Co11:i. otlrer Member. - . . . k 

(2) A person shall not be qualified f o ~  appointment as a Member unless he,- 
P 

1 
I 

'((I) is a member of R minority cori~t!innity; aiid 3 8 

(b) is a person of eminence, ability and integrity; i 
1 
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5. ( I )  Every Member shall hold ofick for a term of five years from the date on which ~ e r m  ofoffice 
he assumes office. and conditions 

of service of 
(2) A Member may, by writing under his hand addressed to the Central Government, Chairperson, 

resign from the office of Chairperson or, as the case may be, of Member at ariy time. and Members. 

(3) The Central Government shall remove a person from the ofice of Member if that 
person- 

(a) becomes an undischarged insolvent; 

(3) is convicted and sentenced to imprisonment for an offence which, in the 
opinion of the Central Government, involves moral turpitude; 

(c) becomes of unsound mind and stands so declared by a competent court. 

(d) rehses to act or becomes incapable of acting; 

(e) is, without obtaining leave of absence fiom the Commission, absent from 
three consecutive meetings of the Commission; or 

fl in the opinion of the Central Government, has so abused the position of 
Chairperson or Member as to render that person's continuance in ofice detrimental to 
the public interest: 

Provided that no person shall be removed under this clause until that person has been 
given an opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh 
nomination and a person as nominated shall hold office for theunexpired period of the term 
for which his predecessor in office would have held office if such vacancy had not arisen. 

(5) The salaries and allowances payable to, and the other terms and conditions of 
service of, the Chairperson and Members shall be such as may be prescribed; 

6.  ( I )  The Central Government shall provide the Commission vjith a Secretary and officers and 
such other oficers and employees as may be necessary for the efficient performance bfthe other 
functions of the Commission under this Ordinance. employees of 

Commission 

(2) The salaries and allowances payable to,'and the other terms and conditions of 
service of, the Secretary, officers and other employees appointed for the purpose of the 
Commission shall be such may be prescribed. 

7. The salaries and all6wances payable to the Chairperson and Members and the Salaries and 
administrative expenses, including salaries, allowances and pensions payable to the Secretary, ~11o't*ances to 
officers and other employees referred to in section 6, shall be paid out of the grants referred Out Of 

to in sub-section ( I )  of section 14. 

8. No act or proceeding of the Commission shall be questioned or shall be invalid on Vacancies, etc., 
the ground merely of the existence of any vacancy or defect in the constitution of the "01 10 

Commission. invalidate 
proceedings of - 
Commission. 

9 .  ( I )  The Commission shall meet as and when necessary at such time and place as the Procedure to 
Chairperson may think fit. be regulated by 

Commission 
(2) tile Cornmission shall regulate its o \+~ i  procedure. 

(3) At1 ordc;rs and dcci~ions of thc Commission shali be autl~eriticated by the Sccretanl 
or ii~iy otilc:. oiiice; of tl;c Co!r::~iission duly autl~orised L s  lilt Secretary in this behalf. 
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CHAPTER I11 

10. Notwithstanding anything contained in any other law for the time being in force, a 
Minority Educational Institution may seek recognition as an affiliated college of a Scheduled 
University of its choice. 

CHAPTER IV 

11. Notwithstanding anything contained in any other law for the time being in force, the 
Commission shall- 

(a) advice the Central Government or any State ~bvernment on any question 
relating to the education of minorities that may be referred to it; 

(b) look into specific complaints regarding deprivation or violation of rights of 
minorities to establish and administer educational institutions of their choice and any 
dispute relating affiliation to a Scheduled University and report its findings to the Central 
Govcrnment for its implcmcntation; and 

(c) to do such other acts and things as may be necessary, incidental or conducive 
to the attainment of all or any of the objects oEthe Commission. 

Powers of 12. (1) If any dispute arises between a minority educational institution and a Scheduled 
University relating to its affiliation to such University, the decision ofthe Commission thereon 
shall be final. 

1 
(2) The Commission shall, for the purposes of discharging its fbnctions under this I 

Ordinance, have all the powers of a civil court while trying a suit and in particular, in respect 
of the following matters, namely:- 

(a) summoning and enforcing the attendance of any person fiom any pa@ of 
India and examining him on oath; 

(71) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) subject to the provisions of sections 123 and 124 of the Indian Evidence Act 
1872 requisitioning any public record or document or copy of such record or document 1 of 1872. 
fiom any office; 

(e) issuing commissions for the examination of witnesses or documents; and 

Cf) any other matter which may be prescribed. 

Financia! arid 13. The Chairperson shall exercise such firiancial arld administrative powers as may be 
adnlinist:ati~d vested in him by the rules rnade under this section: 
1)g\w~:soO:'l:le 
cl:~.~::>e~soi?. I;ro\lidcd t1i2i thc Ct~airperson shall have authoriiy to delegate sucli of t h e  financial arid 

administrative powers zs tie rnay tliinks fit to any Mc~nber or Secretary or any other officer of 
the Commission suljject to the conditiog tiirrt such Meli~ber or Secreie~-y or oflicer shr;ll, 
while exercising such dclcgated powers, corltinuc to act under the direction, cor;trol and 
supervision of tlie Chairperson. 
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CHAPTER V 

14. (1) The Central Government shall, after due appropriation made by Parliament by Grants by the 
w in this behalf, pay to the Commission by way of grants such sums of money as the Central 

entral Government may think fit for being utilised for the purposes of this Ordinance. Government 

(2) The Commission may spend such sums ofmoney as it thinks fit for performing the 
lnctions under this Ordinance, and such sums shall be treated as expenditure payable out of 
ie grants referred to. in sub-section (I)). 

15. (I)  The Commission shall maintain proper accounts and other relevant records Accounts and 
md prepare an annual statement of accounts in such form as may be prescribed by the audit 

Zentral Government in consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor- 
General at such intervals as may be specified by him and any expenditure incurred in 
connection with such audit shall be payable by the Commission to the Comptroller and 
Auditor-General. 

(3) The Comptroller and Auditor-General and any person appointed by him in 
connection with the audit of the accounts of the Commission under this Ordinance shall 
have the same rights and privileges and the authority in connection with such audit as the 
Comptroller and Auditor-General generally has in connection with the audit of Government 
accounts and, in particular, shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any of the offices of the 
Commission. 

16. The Commission shall prepare, in such form and at such time, for each financial Annual report. 
year, as may be prescribed, its annual report, giving ah11 account of its activities during the 
previous financial year and forward a copy thereof to the Central Government. 

17. The Central Government shall cause the annual report, together with a memorandum Annual report 
of action taken on the advice tendered by the Commission under section 11 and the reasons and audit 

for the non-acceptance, if any, of any such advice, and the audit report to be laid as soon as :'?$;:' 
may be after they are received before each House of Parliament. Parliament 

CHAPTER VI 

18. The Central Government if deems fit may, by notification in the Official Gazette, Power to 
add any other University to the Schedule or omit any University therefrom. amend 

Schedule 

19.   he 'chairperson, Members, the Secretary, oficers and other employees of the Chairperson, 
Commission shall be deemed to be public servants within the meaning of section 21 of the Members. 
Indian Penal Code. Secretary, 

employees, etc. 
of the 
Commission to 
be public 
servants. 

20. (1) Jn tile discharge of its furlctions under this Ordinance, the Commission shall be  Directions by 
guided by such direction on questions of policy relating to national purposes, as rnay be theCentra' 

Gavernnient giver] to ii by tile Central Governrnent. 

(2) If ariy dispute arises betwecii ti,e Central Government and ti12 Cornnlission as to 
\vhether a question is or is not a question of policy relaling to natio~i>,l purposes, the ticcision 
of the Centr~.' Go\lernment sl~all be final. 
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21. No suit, prosecution or other legal proceeding shall lie against the 
Government, Commission, Chairperson, Members, Secretary or any officer or other err 
of the Commission for anything which is in good faith done or intended to be done UI 

Ordinance. 

22. The provisions of this Ordinance shall have effect notwithstanding a 
inconsistent therewith contained in any other law for the time being in force or in any in! 
having effect by virtue of any law other than this Ordinance. 

23. The Commission shall fiunish to the Central Govenunent such returns I 

information with respect to its activities as the Central Government may, from time 
require. 

* 
24. (1) The Central Government may, by notification in the Official Gazett~ 

rules for canying out the provisions of this Ordinance. 

(2) 1n particular and without prejudice to the generality of the foregoing powe 
rules may provide for all or any of the following matters, namely:- 

(a) salaries and allowances payable to, and the other terms and condition 
service of, the Chairperson and Members under sub-section (5) of section 5 an1 
Secretary, officers and other employees under sub-section (2) of section 6; 

(6) the financial and administrative powers to be exercised by the Chai~ 
under section 13; 

(c) the form in which the annual statement of accounts shall be preparec 
sub-section ( I )  of section 15; 

(d) the form in, and the time at, which the annual report shall be preparec 
section 16; 

(e) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Ordinance shall be laid, as soon as may ,be afl 
made, before each House of Parliament, while it is in session, for a total period of thin 

. which may be comprised in one session or in two or more succ$ssive sessions, and if, 
the expiry of the session immediately following the session or the successive sessions afo 
both Houses agree in making any modification in the rule or both House agree that tl 
should not be made, the rule shall thereafter have effect only in such modified form o 
no effect, as the case may be; so, however, that any such modification or anrlulment sl 
without prejudice to the validity of anything previously done under that rule. 

Power to , 25. (1) If any difficuly arises in giving effect to the provisions of this Ordinan1 
remove Central Government may, by order published in the Oficial Gazette, make such pro\ 
difficulties. not inconsistent with the provisions of this Ordinance, as appear to it to be necess 

expedient, fo'r removing the difficulty: 

Provided that no such order shall be made atter the expiry of a period of two year 
the date of commencement of this Ordinance. 

(2) Every order made under this section shall, as soon as may be after it is made, 1 
before each House of Parliament. 

' 
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THE SCHEDULE 

[See section 2 u)J 
S1. No. Name of the University 

I .  University of Delhi 

2. North Eastern Hill University 

3. Pondicherry University 

4. Assam University 

5.  Nagaland University 

6. Mizoram University 

A. P. J. ABDUL KALAM, 
President. 

T. K. VISWANATHAN, 
Secy, to the Govt. of India. 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 26th December, 2004fPausa 5,1926 (Saka) 

T H E  PATENTS (AMENDMENT) ORDINANCE,  2004 

No. 7 OF 2004 

Promulgated by the President in the Fifty-fifth Year of the Republic of India. 

An Ordinance further to amend the Patents Act, 1970. 

WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

Now, T H F R E F O R E ; ~ ~  exercise ofthe powers conferred by clause ( I )  of article 123 ofthe 
Constitution, the President is pleased to promulgate the following Ordinance:- 

1. ( I )  'l'hir Ordinance may be called the Patents (Amendment) Ordinance, 2004 Short title and 
comnlence- 

(2) Suh-clause (if) ofclause ( ( I ) ,  and clause (A) ,  ofscction 37, scctions 4 1,42,47,58 to 
(both ir,clusive) alrd 73 shall corric il:io rurcc on stich date as  t i ~ c  Ccii!i-a! C;overnraerit may, 
notification i n  the Official Gazette, appoint; and the remaining provisiorls strall comc into 

e o n  11,:: 1" day of Jan~ary ,  2005. 
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Aniendmenl 
of section 2 .  

Amendment 
of section 3. 

2. In section 2 of the Patents Act. 1970 (hereinafter referred to as the principal AC~) ,  in 
sub-section (I).- 

(u) after clause (uh). the following clause shall be inserted, namely:- 

'(uhu) "Budapest Treaty" means the Budapest Treaty on the International 
Recognition of the Dcposit of Micro-organisms for the Purposes of Patent 
Procedure done at Budapest on 2gh day ofApril, 1977, as amended and modified 
from time to time;'; 

(b) in clause (4, for the words, brackets and figure "notified as such under sub- 
section ( I )  of section 133". the words and figures "referred to as a convention country 
in section 133" shall be substitute!; 

(c) clause (g) shall be omitted; 

(4 in clause (h).- 

(I) in sub-clause (iii), after the words and figures ?he Companies Act, 
1956", the word "; or" shall be inserted; 

( i i )  after sub-clause (iii), the following sub-clause shall be inserted, 
namely:- 

"(iv) by an ~nstitution wholly or  substantially financed by the 
Government;"; 

(iii) the words "and includes the Council of Scientific and Industrial 
Research and any other institution which is financed wholly or for the major part 
by the said Council;" shall be omitted; 

(e )  for clause (i), ttie following clause shall be substituted, namely:- 

'(i) "High Court", in relation to a State or Union territory, means the High 
Court having territorial jurisdiction in that State or Union territory, & the case 
may be;'; 

V) for clauses (I) and (m), the following clauses shall be substituted, name'ly:- 

'(I) "Opposition Board" means an Opposition Board constituted under 
sub-section ( 4 )  of section 25; 

(m)  "patent" means a patent for any invention granted under this Act;' 

3. In section 3 of the principal Act,- 

(a) in clause (4, for the words "new use", the words "mere new use" shall be 
substituted; 

(b) for clause (k), the following clauses shall be substituted, namely:- 

"(k) a computer programme per se other than its technical application to 
industry or a combination with hardware; 

(ka) a mathematical method or a business method or algorithms;" 
-es 

Onlission of ' . 4, Section 5 of the principal Act shall be omitted 
section 5. 

Amendmet11 5 .  111 section 7 of t)lc principal Act,-- 
of section 7. 

.((I) ?:5ci sab-st.ctiorl ( ] A ) ,  tk1.c .foI!o\\,iilg suh-.:ccti<)r! i i , ; i i i  l:i: i;ircrr?d, i~nr!ieIv:---- 

"(In) 1 ' 1 1 ~  filing date of an application refcired to i i i  s :! 'u--~~cti~ii  ( I A )  and 
its coi:~pletc specificatioll processed by the paten! office as desijrns~ed r!rlice c: 
elected ofrice shal! be the international fi!ing date accorded under the i't:;.lil 

Cooperntion .l'rcaty.'!; 
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(6) in sub-section (3), for the word "owner", the word "person" shall be 
substituted; 

(c) for sub-section (I), the following sub-section shall be substituted, namely:- 

"(I) Every such application (not being a convention application or an 
application filed under the Patent Cooperation Treaty designating India) shall 
be accompanied by a provisional or a complete specification.". 

6. In section 8 of the principal Act,- Amendment 
of section 8. 

(a) in sub-section (I),- 

(;) for the words "within such period as the Sontroller may, for good and 
sufficient reasons, allow", the words "within the prescribed period as the 
Controller may allow" shall be substituted; 

( i i )  in clause (b), for the words "upto the date of the acceptance of his 
complete specification tiled in India", the words "upto the date of grant of patent 
in India" shall be substituted; 

(6) for sub-section (2), the following sub-section shall be substituted, namely:- 

"(2)At any time after an application for patent is filed in India and till the 
grant of a patent or refusal to grant of patent made thereon, the Controller may 
also require the applicant to furnish details, as may be prescribed, relating to  the 
processing of theapplication in a country outside India, and in that event the 
applicantghgSt4hishtuthe Controller information available to him within such 
period as may be prescribed.". 

7. In section 9 of the principal Act.-- Amendment 
o f  section 9. 

(a) for sub-section (I), the following sub-section shall be substituted, namely:- 

"(I) Where an application for a patent (not being aconvention application 
or an application filedunder the Patent Cooperation Treaty designating India) is 
accompanied by a provisional specification, a complete specification shall be 
filed within twelve months from the date of tiling of  the application, and if the 
complete specification is not so tiled, the application shall be deemed to be 
abandoned."; 

(b) in sub-section (2),  the following proviso shall be inserted at the end, namely:- 

"Provided that the period of time specified under sub-section ( I )  shall be 
reckoned from the date of filing of the earliest provisional specification."; 

(c) for sub-section (3),  the following sub-section shall be substituted, 
namely:- 

"(3) Where an application for a patent (not being a convention application 
or an application filed under the Patent Cooperation Treaty designating India) is 
accompanied by a specification purporting to be a complete specification, the 
Controller may, if the applicant so requests at any time within twelve months 
from the date of filing of the application, direct that such specification shall be 
treated, for the purposes of this Act, as a provisional specification and proceed 
with the application accordingly."; 

((0 i l l  sub-section (I), for thr words "the acceptance of the complete 
specificatioi>", tlre \vortJs "grant of i~ater~t" shall be substituted. 

of  secllo!, 10. 
(o) i n  sub-section (3), for the words "before t t ~ e  accepialici: of applicatiori", 

~ ~ 

the words "before Lhe applicatiori is found in  order- for &an: of a paten:" shall he 
substitu!ct!; 



o f  section 
11A. 
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(b) in sub-section (4), in the proviso,- I 
(11 in clause (ii), for the words "the material to an authorised depository 

institution as may be notified by the Central Government in the Official Gazette", 
the words "the material to  an international depository authority under the 
Budapest Treaty" shall be substituted; 

(ii) for sub-clause (A), the following sub-clause shall be substituted, 
namely:- 

"(A) the deposit of the material shall be made not later than the date 
of filing the patent application in India and a reference thereof shall be 
made in the specificatjon within the prescribed period;"; 

(c) for sub-action (4A), the following sub-section shall besubstituted. namely:- I 
"(4A) In case of an international application designating India, the title, 

description, drawings, abstract and claims filed with the application shall be taken as 
the complete specification for the purposes of this Act.". 

d 

Amendmnt 9. In section I I of the principal Act,-- 1 : 
of section I I .  

(a) aAer sub-section (3), the following sub-section shall be inserted, namely:- I 
"(3A) Where a complete specification based on a previously filed 

application in India has been filed within twelve months from the date of that 
application and the claim is fairly based on the matter disclosed in the previously 
filed application, the priority date ofthat claim shall be the date of  the previously 
filed application in which the matter was first disclosed."; 

(6) in sub-section (6), aAer the brackets and figure "(3),", the brackets, figure 
and letter "(3A)," shall be inserted. 

i 

Amendment 10. In section 1 1 A of the principal Act,- i 
t 

(a) for Sub-sections (I) to (3), the following sub-sections shall be substituted, 1 
namely- 1 

"(I) Save as otherwise provided, no application for patent shall ordinarily 
be open to the public for such period as may be prescribed. 

I 
(2) The applicant may, in the prescribed manner, request the Controller to 

publish his application at any time before the expiry of the period prescribed ' 

under sub-section (I) and subject to the provisions of sub-section (3), the 
Controller shall publish such application as soon as possible. 

(3) Every application for a patent shall, on the expiry ofthe period specified 
under sub-section (I), be published, except in cases where the application- 

(a) in which secrecy direction is imposed under section 35; or 

(b) has been abandoned under sub-section (I)  of section 9; or I 
(c) has been withdrawn three months prior to the period specified 

under sub-section ( I ) . " ;  

(6)  in sub-section (I), for the words "of eighteen montt~s", the words, brackets 
and figure "prescribed under sub-section (I)" shall be substituted; 

(c) after sub-section (6) ,  the follo\ving sub-scttior~ ~ l i n l l  be inserted, nanlel)..- - 

"(7) On and fronl r l ~ t .  date of publicatior: o f  t!i: :!;~j~li~.xtio:; fi:r paislit a;i! 
~ ~ r r t i l  thr date of grant o!'o ,);itcrl[ in rcs;,cci oTsc:cl; a;,i)!icntioi~, thc  a;)[!lican: 
shnli have t l i ~  like privileges and rights as i f  a paten! foi the invcntio:; 1126 bci.n 
granted on the date of publication ofthe ay~plicetioi~: 



Provided that the applicant shall not be entitled to institute any proceedings 
for infringement until the patent has been granted: 

Provided further that the rights of  a patentee in respect of applications 
made under sub-section ( 2 )  of section 5 before the I " day ofJanuary, 2005 shall 
accrue from the date o f  grant of  the patent." 

1 I .  In section I I B of  the principal Act.- 

(a)  for sub-section ( I ) ,  the following sub-section shall be substituted, namely:- I I B .  

(c) for sub-section (3) .  the following sub-section shall be substituted, namely:- 

"(3)  In case of  an application in respect o f  a claim for a patent filed under 
sub-section ( 2 )  of section 5 before the 1'' day o f  January. 2005 a request for its 
examination shall be made in the prescribed manner and within the prescribed 
period by the applicant or  any other interested person."; 

(4 in sub-section (J).- 

"Provided that- 

( i )  the applicant may, at any time after filing the application 
but before the grant of  a patent, withdraw the application by making 
a request in the prescribed manner; and 

( i i )  in a case where secrecy direction has been issued under . 
section 35. the request for exa~llination may be made within the 
prescribed period from the date o f  revocation o f  the secrecy 

Amcndmenl 
o f  section 12. 

(a) in sub-section (I). for the words, brackets, figures and lener "under sub- 
section ( I )  or sub-section ( 2 )  or sub-section ( 3 )  of section 1 l B ,  the application and ;, 

specification and other documents shall be referred to by the Controller", the words, 
brackets, figures and letter "under sub-section ( I )  or sub-section ( 3 )  of section 1 1  B, 

at the earliest by the Controller'' shall be substituted; 

(b) in sub-section (?), for the words "a period of  eighteen months from the date 
ofsuch referenceV.the words "such period as may be prescribed" shall be substituted. 

13. In section 13 of the principal Act, in sub-section (3 ) .  for the words "it has been Anicndmcnl 

accepted", tile words "the grant of a patent" shall be substituted. of scclion 13. 

14 .  For sections I4 and I5 of the principal Act, tlle follo\sing sections shall be Suhs~i\u~ir\n 
substituted. rlan1ely:- ol' ncv 

> c c ~ ~ o n s  lor 
scclionb 1-1 
and 15 .  

" 1:: \!~'liclc', i l l  respect of-all applicalio~l for a patellt. tllc rcporl of lhc examiner ConziJcr;lijow 

rcceivcc! by ~ h c  Colirrollcr is advelsi. lo tllc applicnnr or requires ariyanlrndlnenr oftlle "I: 
rcbOrt 

:tpplic;~rio~i, [he spt.cifica~ior~ or ottlcr ~ O C L I I I I C I I I S  tu cllsiirc corl;piiai;cc. \vi!h rllc ol c\an!incr 
by C'or~lir~ll~.r. 

pro\,isio~is ol'tl~is Act or of'tl~e ri~lcs I I I ; I ~ C  11icre~11ld~'r. rlie Co~~trollcr .  befC1r.e pruceedirlg <--T? ...,> 
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to dispose of the application in accordance with the provisions hereinafter appearing, 
shall communicate as expeditiously as possible the gist ofthe objections to the applicant 
and shall, if so required by the applicant within the prescribed period, give him an 
opportunity of being heard. 

Power of  15. Where the Controller is satisfied that the application or any specification or 
Controller to any other document filed in pursuance thereof does not comply with the requirements 
ntiise or 
require . of this Act or of any rules made thereunder, the Controller may refhe the application 
amended or may require the application, specification or the other documents, as the case may 
applications, be, to be amended to his satisfaction before he proceeds with the application and 
etc., in 
ctrtain cases. 

refuse the application on failure to do so.". 

Amendment 15. In section 16 of the principal Act,- 
of  section 16. 

(a) in sub-section (I), for the words'"before the acceptance of the complete 
specification", the words-"before the grant of the patent" shall be substituted; 

(b) for the Explanation, the following Explanation shall be substituted, 
namely:- 

"Explanation.- For the purposes of this Act, the M e r  application and 
the complete specification accompanying it shall be deemed to have been filed 
on the date on which the first mentioned application had been filed, and the 
fiu-ther application shall be proceeded with as a substantive application and be 
examined when the request for examination is filed withim the prescribed period.". 

Amendment 16. In section 17 of the principal Act, in subsection (I), for the words "before acceptance 
17. ofthe complete specification", the words "before the grant of the patent" shall be substituted. 

Amendment 17. In section 18 of the principal Act,- 
of  kction 18. 

(a) in sub-section (I), for the words "to accept the complete specification", the 
words "the application" shall be substituted; 

(b)-sub-section (4) shall be omitted. 

Amendment 
of  section 19. 

Substitution 
of new . 
section for 
section 21. 
Time for 
putting 
application in 
order for 
grant. 

18. In section 19 of the principal Act, in sub-section (I), the words and figures "by the 
foregoing provisions of this Act or of proceedings under section 25", the words "under this 
Act" shall be substituted. 

19. For section 21 of the principal Act, the following section shall be substituted, 
namely:- 

'2 1. (I) An application for a patent shall be deemed to hdve been abandoned 
unless, within such period as may be prescribed, the applicant has complied with all 
the requirements imposed on him by or under this Act, whether in connection with the 
complete specification or otherwise in relation to the application fiorn the date on 
which the f ~ s t  statement of objections to the application or complete specification or 
other documents related thereto is forwarded to the applicant by the Controller. 

Explanation.-Where the application for a patent or any specification or, in the 
case of a convention application or an application filed under the Patent Cooperation 
Treaty designating India any aocurnent filed as part ofthe application has been returned 
to the applicdot by the Controller in the course ofthe proceedings, the applicant shall 
not be deemed to have complied with s~icll requirerncnts unlcss and ~ l r i t i l  he  has  re- 
filed i t  oi the app1ic;rit proves to the sR!isfi~~ii~i.i of the Contl-oller that. fix the rcasoi.:s 
beyolid his.coii:i-ol such doc~trnent coultl ]no: be rc-filed. 

(2) i l 'at  tile expiratic,i~ of thc peiioil as prescr ibcd ~lnder sub-xction (I), 

(a) an :~ji; ical to the lligh CO'JT~ is pending ir, respccl oftlie spplicatio!: fn! 
the paten: far the r:?aiii i;;vcntiort; 01. 



High Court is pending in respect of either that application or the application for 
the main inveiltion, the time within which the requirements ofthe Controller shall 
be complied with shall, on an application made by the applicant before the 
expiration of the period as prescribed under sub-section ( I ) ,  be extended until 
such date as the High Court, may determine. 

the Controller, then the requirements may be complied with within the time granted by 
t the Court." 

20. Sections 22 to 24 ofthe principal Act shall be omitted. Omission of 
sections 22 
to 2'4. 

21. Chapter IVAofthe principal Act shall be omitted. Omission of 
Chapter IVA. 

22. In Chapter V of the principal Act, for the Chapter heading "Opposrrro~ TO GRANTOF Substitution 
PATENT", the Chapter heading "REPRESENTATION AND OPPOSITION PROCEEDINGS" shall be of h d i n g  of 

Chapter V. substituted. 

23. For sections 25 and 26 of the principal Act, the following sections shall be substitution 
substituted, namely:- 

"25. ( I )  Where an application for a patent has been published but a patent has Opposition 
not been granted, any person may, in writing, represent by way of opposition to the '0 the Pate.nt. 

Controller against the grant of patent on the ground of- 

any local or indigenous community in India or elsewhere, 
a. 

and the Controller shall consider and dispose of such representation in such manner 

(2) Notwithstanding anything contained in sub-section (I), the person making a 
representation referred to in that sub-section shall not become a party to any 
proceedings under this Act only for the reason that he has madesuch representation. 

(3),Atany time after the grant of patent butbefore the expiry of a period of one 
year from the date of publication of grant of a patent, any person interested may give 
notice of opposition to the Controller in the prescribed manner on any of the following 
grounds, namely:- 

(a) that the patentee or the person under or through whom he claims, 
wrongfully obtained the invention or any part thereoffiom him or from aperson - - .  

under or through whorn he claims; 
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(h )  that the invention so far as claimed in any claim of the complete 
specilication has been published before the priority date of the claim- 

( i )  in any specification filed in pursuance of an application for a 
- patent made in lndia on or after the I I' day of January, 191 2; or 

( i i )  in lndia or elsewhere, in any other document: 

Provided that the ground specified in sub-clause ( i i )  shall not be 
available where such publication does not constitute an anticipation of 
the invention by virtue ofsub-section (2) or sub-section (3) of  section 29; 

(c) that the invention so far a$ claimed in any claim of the complete 
specification is claimed in a claim of a complete specification published on or 
after the priority date of the claim of the patentee and filed in pursuance of  an 
application for a patent in India, being a claim of which the priority date is earlier 
than that of the claim of the patentee; 

(4 that the invention so far as claimed in any claim of the complete 
specification was publicly known or publicly used in lndia before the priority " 
date of that claim. 

Explanation.-Formthe purposes of this clause, an invention relating to a 
process for which a patent is granted shall be deemed to have been publicly 
known or publicly used in lndia before the priority date of the claim if a product 
made by that process had already been imported into lndia before that date 
except where such importation has been for the purpose of reasonable trial or 
experiment only; 

(e )  that the invention so far as claimed in any claim of the complete 
specification is obvious and clearly does not involve any inventive step, having 
regard to the matter published as mentioned in clause (b) or having regard fo 
what was used in lndia before the priority date of the claim; 

V) that the subject of any claim of the complete specification is not an , 

invention within the meaning of this Act, or is not patentable under this Act; 

(g)  that the complete specification does not sufficiently and clearly describe 
the invention or the method by which i t  is to be performed; 

( h )  that the patentee has failed to disclose to the Controller the informatiorr 
required by section 8 or has furnished the information which in any inaterial 
particular was false to his knowledge; 

(i) that in the case of a patent granted on convention application, the 
application for patent was'hot made within twelve months from the date of the 
first application for protection for the invention made in aconvention country or 
in lndia by the patentee or a person from whom he derives title; 

(j) that the complete specification does not disclose or wrongly mentions 
the source and geographical origin of biological material used for the invention; 

( k )  that the invention so far as claimed in any claim of the complete 
specification was anticipated having regard to the knowledge, oral or otherwise, 
available within any local or indigenous community in lndia or elsewhere, 

but on no other ground. 

( 4 )  (a)  \\'here any S I I C ~ I  riotice ofopposition is duly given under suh-seclio1~(3), 
rtle Controller shalt notify t l~c  pateritcc 

( b )  011 rcceipt of s ~ ~ c l i  notice of opposition, t h ?  Cor~trollcr sliall, by order in 
wri~irlg, conslit~~te a UoartJ to be ki~o\vn as t l~c Opposition I3oard cntisist~rty ef such 
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officers as he may determine and refer such notice of opposition along with the 
documents to that Board for examination and submtssion of its recommendations to 
the Controller. 

(c) Every Opposition Board constituted under clause (b)  shall conduct the 
examination in accordance with such procedure as may be prescribed. 

( 5 )  On receipt of the recommendation of the Opposition Board and after giving 
the patentee and the opponent an opportunity of being heard, the Controller shall 
order either to maintain or to amend or to revoke the paten:. 

(6) While passing an order under sub-section (5) in respect of the ground 
mentioned in clause (4 or clause (e) of sub-section (3 ) ,  the Controller shall not take 
into account any personal document or secret trial or secret use. 

(7) In case the Controller issues an order under sub-section ( 5 )  that the patent 
shall be maintained subject to amendment of the specification or any other document, 
the patent shall stand amended accordingly. 

26. ( 1 )  Where in any opposition proceeding under this Act the Controller finds 
that- 

( a )  the invention, so far as claimed in any claim ofthecomplete specification, 
was obtained from the opponent in the manner set out in clause (a) of sub- 
section (3) of section 25 and revokes the patent on that ground, he may, on 
request by such opponent made in the prescribed manner, direct that the patent 
shall stand amended in the name ot the upponent; 

( b )  a part of an invention describcd in the complete specification was so 
obtained from the opponent, hemay pass an order requiring that the specification 
be atncnded by the exclusion of that part of the invention. 

(2) Where an opponent has, before the date of the order of the Controller requiring 
the amendment of a complete specification referred to in clause ( 6 )  of sub-section ( I ) ,  
filed an application for a patent for an invention which included thc whole or a part of 
the invention held to have been obtained from him and such application is. pending, 
the Controller may treat such application and specification in so far as they relate to 
the invention held to have been obtained from him, as having been filed, for the 
purposes of this Act relating to the priority dates of claims ofthe complete specification, 
on the date on which the corresponding document was or was deemed to have been 
filed by the patentee in the earlier application but for all other purposes the application 
of the opponent shall be proceeded with as an application for a patent under this Act." 

24. Section 27 of the principal Act shall be omitted. 

25. In section 28 of the principal Act,- 

( a )  for sub-section (4) ,  the following sub-section shall be substituted, namely:- 

"(4)  A request or claim under the foregoing provisions of this section shall 
be made before the grant of patent."; 

( b )  sub-section ( 5 )  shall be omitted; 

(c) in sub-section (6), for the words, brackets and figure "Subject to the provisions 
of sub-section (5 ) ,  where", the word "Where" shall be substituted. 

26. In section 3 1 of the principal Act, for the words "not later than six months", the 
~43:c! \  "not later tlian t \~e lve  months" shall be substituted. 

,. ., r I .  I r l  section 3 4  ofttie pri:lcipal Act, the \+fords "fo accept coniplcte specification for 
a p:t!cr,t or " shall be oniir;ct!. 

In cases of 
"obtaining" 
controller 
may treat the 
patent as the 
patent o f  
opponent. 

Oqission of 
section 27. 

Amendment 
o f  section 28. 

Amendment 
of section 3 1.  

Amendment 
of section 34. 



Amcndrnenl 
o f  section 35 

Amendment 
o f  scclion 36. 

Amendment 
of scclion 37 

Substutulion 
o f  new 
section for 
section 39. 

Residents not 
to apply for 
patcnts 
outside India 
without prior 
permission. 

Substitution 
o f  heading of 
Chapter V111. 

Substitution 
o f  new 
section for 
sec~ion 4 3 .  

Grant o f  
patents 
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28. In section 35 of the principal Act. in sub-section (3), for the words "acceptance ( 

complete specification", the words "grant of patent" shall be substituted. 

29. In section 36 ofthe principal Act, in sub-section (I), for the words "twelve months' 
the words "six months" shall be substituted. 

30. In section 37  ofthe principalAct,- 

(a) in sub-section (I),- 

(i) in clause (a), for the words "to accept", the words "to grant" shall be 
substituted; 

(ii) for the proviso, the following proviso shall be substituted, name!y:- 

"Provided that the application may, subject to the directions, proceed 
up to the stage of grant of the patent, but the application and the 
specification found to be in order for grant of the patent shall not be 
published, and no patent shall be granted in pursuance of that application."; 

( b )  in sub-section (2), for the words "is accepted", the words "is found to be in 
order for grant of the patent" shall be substituted. 

31. For section 39 of the principal Act, the following section shall be substituted, 
namely:- 

"39. (1) No person resident in lndia shall, except under the authorify of a written 
permit sought in the manner prescribed and granted by or on behalf of the Controller, 
make or cause to be made any application outside India for the grant o f a  patent for an 
invention unless- 

(a)  an application for a patent for the same invention has been made in 
India, not less than six weeks before the application outside India; and 

(b) either no direction has been given under sub-section ( I )  of section 35 
in relation to the application in India, or all such directions have been revoked. 

(2)The Cmtroller shall dispose of every such application within such period as 
may be prescribed: 

Provided that if the invention is relevant for defence purpose or atomic energy, 
the Controller shall not grant permit without the prior consent of the Central Government. 

(3) This section shall not apply in relation to an invention for which an application 
for protection has first been filed in a country outside lndia by a person resident 
outside India." 

32. In Chapter VIIS of the principal Act, for the Chapter heading "GRANT .AND SEALING OF 

PATENTS A N D  R I G ~ I I S  CONFFRRED THEREBY", the Chapter heading "GRANT OF P ~ T E N T S  A N D  RIGHIS 

CONFERRED THEREBY" shall be substituted. 

33. For section 43 of the principal Act, the following section shall be substituted, 
namely:-- 

"43. (1) Where an application for a patent has been found to be in order for grant 
of the patent and either- 

( ( I )  [he applicatiorl has llot beer1 rcfilsed by thc Controller by virtue of  ail\ 

power vested il l  1:i11! by this Act; or 

( / I )  the sj;plic.:!!iori tias not beer1 fourld to be in contravcntioii of zn l ,  of t h c  
provisio~ls of this Act, 
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(he patent shall be granted as expeditiously as possibk to the applicant or, in the case 
of a joint applicat~on, to the applicants jointly, with the seal of the patent office and the 
date on which the patent IS granted shall be entered in the register 

(2) On the grant of patent, the Controller shaR publish the fact that the patent 
has been granted and thereupon the application, specification and other documents 
related thereto shall be open for public ~nspection." 

34. In section 44 of the principal Act, for the word "sealed", at both the places where 
it occurs, the word "granted" shall be substituted. 

35. In section 45 of the principal Act, tn sub-section (3), for the words "the date of 
advertisement of the acceptance of the complete specification", the words "the date of 
publication o f  the application" shall be substituted. 

36. In section 48 of the principal Act, the proviso shall be omitted. 

37. In section 52 ofthe principal Act.- 

( [ I )  in sub-section ( / ) . -  

( I )  for the opening words "Where a patent has been revoked", the words 
and figures "Where the patent has been revoked under section 64%: shall be 
substituted: 

( 1 1 )  for the word. "court". wherever it occurs. the words "Appellate Board 
or court" shall be substituted: 

( h )  in sub-section ( 2 ) .  for the word -'courtn. occurring at both the places, the 
words "Appellate Board or court" shall be substrtuted. 

38. In section 53 ofthe principal Act.- 

(u) after sub-section ( 1).  the following E.xplunution shall be inserted, namely:- 

"E.xpkc;nutior~ -For !he purposes of this sub-section. the term of patent in 
case of International applications filed under the Patent Cooperation Treaty 
designating India. shall be twenty years from the international filing date accorded 
under the Patent Cooperation Treaty."; 

(h )  in sub-section (2 ) .  for the words "or within that period as extended under this 
section". the words "or within such extended period as may be prescribed" shall be 
substituted: 

( c . )  sub-section (3) shall be omitted. 

39. In section 54 of the principal Act.- 

( 1 1 )  it1 sub-section (3). for the words "con~plete specification", occurring at both 
tlie places, the word "application" shall be substituted: 

( h )  k ~ r  sub-section (4). the tollo\vi~~g sub-sectiotl shall be substituted. nanlely: - 

" ( 4 ) A  paren[ ofaddition sliall not bc granted before grant ofthe patent for 
~hc. tliaiti irlvcntioti.". 

40.  In >scrion 57  ol'tllc principal Acr. 

(11) lirr h~~h-wcrion (3 ) .  rhe Ibllo\\ ing sub-scction shall be si~bsrirured. 11a11lely: 

Amendment  
o f  section 45  

Amendmrnt 
of section 48 

Amendment  
of seclion 5 2  

Amendnicnt 
o f  section 53 

"(3)  Ally application for Ieavc to amend an application for a patcrit or a 
zo~~ipl~- tc .  sj>ccilica~io~i or a docu~ncrir rclatcd rlicrcto under this section ninde 
;~licr rllc gr,il~t 01' patent and [lie Iialurc of rhc proposed a~iicnd~ilc~lt may bc 
pt~i~lisllcd.": 



Substitution 
o f  new 
section for 
section 58. 

Amendment 
o f  specitica- 
fion before 
appellate 
Board or 
High Court. 

Amendment 
of  section 59. 
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(6) in sub-section (4),- 

(9 for the word "advertised", the word "published" shall be substituted; 

(ii) for the word "advertisement", the word "publication" shall be 
substituted; 

(c) for sub-section (6), the following sub-section shall be substituted, namely:- 

"(6) The provisions of this section shall be without prejudice to the right 
of an applicant for a patent to amend his specification or any other document 
related thereto to comply with the directions of the Controller issued before the 
grant of a patent.". 

41. For section 58 of the principal Act, the following section shall be substituted, 
namely:- 

"58. ( 1 )  In any proceeding before the Appellate Board or the High Court for the 
revocation ofa patent, the Appellate Board or the High Court, as the case may be, may, 
subject to the provisions contained in section 59, allow the patentee to amend his 
complete specification in such manner and subject to such terms as to costs, 
advertisement or otherwise, as the Appellate Board or the High Court may think fit, and 
if, in any proceedings for revocation, the Appellate Board or the High Court decides 
that the patent is invalid, it may allow the specification to be amended under this 
section instead of revoking the patent. 

(2) Where an application for an order under this section is made to the Appellate 
Board or the High Court, the applicant shall give notice of the application to the 
Controller, and the Controller shall be entitled to appear and be heard, and shall appear 
if so directed by the Appellate Board or the High Court. 

(3) Copies of all orders of the Appellate Board or the High Court all.owing the 
patentee to amend the specification shall be transmitted by the Appellate Board or the 
High Court to the Controller who shall, on receipt thereof, cause an entry thereof and 
reference theretu to be made in the register." 

42: In section 59 of the principal Act, for sub-section (2), the following sub-section 
shall be substituted, namely:- 

"(2) Where after the date of grant of patent any amendment of the specification ! 
or any other documents related thereto is allowed by the Controller or by the~ppellate 
Board or the High Court, as the case may be,- 1 

(a) the amendment shall for all purposes be deemed to form part of the 
specification along with other documents related thereto; 

(6) the fact that the specification or any other documents related thereto 
has been amended shall be published as expeditiously as possible; and 

(c) the right of the applicant or patentee to nuke amendment shall not be 
called in question except on the ground of fraud.". 

Amendment 43. In section 60 of the principal Act, in sub-section (I), for the words, brackets and 
Of section 60. figures "prescribed period or within that period as extended under sub-section (3) of section 

53", the ~vords, f ig~~res  and bracket:: "period prescribed under scctiori 5 1  or within such 
period as n , ~ , ) ~  be aliowed under  sub-secliun (4) of section 142" shall be s~jbstituted. 

Arnen?~:lent 44.  I n  sectiun 61 of rile p~inci;xil Acf ,  i n  sub-seciion (I), f ~ i  the W. rds "sdvcrtiyc the 
O f  sectior1 61  application", the words "publish the application" shall be substituted. 
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:ction 62 of the principal Act,- 

u) in sub-section (I), for the word "advertisement", the word "publication" 
re substituted; 

(6) in sub-section (2),  for the words "date of the advertisement", the words 
of publication" shall be substituted. 

n section 63 of the principal Act,- 

(a) in sub-section (2) ,  for the word "advertise", the word "publish" shall be 
stituted; 

(b )  in sub-section (3), for the words "such advertisement", the words "such 
blication" shall be substituted. 

I. In section 64 ofthe principal Act, in sub-section (I), for the words "on the petition 
person interested or of the Central Government or on a counter-claim in a suit for 
ement of the patent, be revoked by the High Court", the words "be revoked on a 
n of any person interested or ofthe Central Government by the Appellate Board or on 
.ter-claim in a suit for infringement ofthe patent by the High Court" shall be substituted. 

48. For section 65 of the principal Act, the following section shall be substituted, 
:ly:- 

"65. (I) Where at any time after grant of a patent, the Central Government is 
satisfied that a patcnt is for an invention relating to atomic energy for which no patent 
can be granted under sub-section (I) of section 20 of the Atomic Energy Act, 1962, it 
may direct the Co~troller to revoke the patent, and thereupon the Controller, after 
giving notice, to the patentee and every other person whose name has beer) entered in 
the register as having an interest in the patent, and after giviug them an opportunity of 
being hcard, may revoke the patent. 

(2) In any proceedings under sub-section (I), the Controller may allow the 
patentee to amend the complete specification In such manncr as he considers necessary 
instead of revoking the patent.". 

49. For section 68 of the principal Act, the following section shall be substituted, 
namely:- 

"68. An assignment of a patent or of a share in a patent, a mortgage, licence or 
the creation of any other interest in a patent shall not be valid unless the same were in 
writing and the agreement between the parties concerned is reduced to the form of a 
document embodying all the terms and conditions governing their rights and obligations 
and duly executed.". 

' 50. In section 74 of the principal Act, for sub-section (2), the following sub-section 
shall be substituted, namely:- 

"(2) The Central Government may, by notification in the Official Gazette, specify 
the name of the Patent Office." 

51. In section 78 of the principal Act,- 

(o) in sub-section (I), for the word "advertised", the word "published" shall be 
s l ~ b s i i t ~ ~ t e d ;  

( h )  i n  sub-section (S), for the words "such advertisement", the words "such 
~ ~ ~ ~ l ~ i i c a r i u : - ~ "  s1);ili be s!~bstitr~ted. 

Amendment 
of section 62 

Amendment 
of section 6 3 .  

Amendment 
of section 64. 

Substitution 
of new 
section for 
section 65. 

Revocation 
of patent or 
amendment 
of complete 
specification 
on directions 
from 
Government 
in cascs 
relating to 
atomic 
enegy. 

Substitut~on 
of new 
section for 
section 68. 

Assignments, 
etc.. not to 
be va$d 
unless in 
writing and 
duly 
executed. 

Amendment 
of section 74.  

Amendment 
of section 78. 
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Amendment 52. In section 87 ofthe principal Act, in sub-section (I) ,  for the words "shall advertis, 
of section *' the application in the Official Gazette", the words "shall publish the application in the official 

journal" shall be substituted. 
I Amendment 53. In section 90 ofthe principal Act, in sub-section ( I ) ,  forclause (vii), the following 

Of 90. shall be substituted, namely:- 

"(vii) that in the case of semi-conductor technology, the licence granted is to 
work the invention for public non-commercial use or to remedy a practice determined 
after judicial or administrative process to be anti-competitive; 

(viii) that the licence is granted with a predominant purpose of supplying in the 
Indian market: 

Insertion of  
new section 
92A. 

Ccompulsory 
licence for 
export of  
patented 
pharmaceuti- 
cal products 
in certain 
exceptional 
circum- 
stances. 

Amendment 
of  section 
100. 

Amendment 
o f  section 
105. 

Arnendn~ent 
o f  section 
107A. 

Provided that theJicensee may also export the patented product in 
accordance with section 92A: 

Provided hrther that in case the licence is granted to remedy a practice 
determined after judicial or administrative process to be anti-competitive, the 
licensee shall be permitted to export the patented product.". 

54. After section 92 ofthe principal Act, the following section shall be inserted, namely:- 

"92A. ( I )  Compulsory licence shall be available for manufacture and export of 
patented pharmaceutical products to  any country having insufficient or no 
manufacturing capacity in the pharmaceutical sector for the concerned product to 
address public health problems, provided compulsory licence has been granted by 
such country, 

(2) The Controller shall, on receipt of an application in the prescribed manner, 
grant a compulsory licence solely for manufacture and export of the concerned 
pharmaceutical product to such country under such terms and conditions as may be 
specified and published by him. 

(3)  The provisions of sub-sections ( I )  and (2)  shall be without prejudice to the 
extent to which pharmaceutical products produced under a compulsory license can be 
exported under any other provision of this Act. 

Explanation.-For the purposes of this section, 'pharmaceutical products' means 
any patented product, or product manufactured through a patented process, of the 
pharmaceutical sector needed to address public health problems and shallbe inclusive 
of ingredients necessary for their manufacture and diagnostic kits required for their 
use.". 

55. In section 100 ofthe principal Act, in sub-section (3), for the wo'rds "the acceptance 
of thecomplete specification in respect of the patent", the words "grant of the patent" shall 
be substituted. 

56, In section 105 ofthe principal Act, in sub-section (4), for the words "after the date 
of advertisement of acceptance of the co~nplete specification of a patent", the words "after 
the publication of grant of a patent" shall be substituted. 

57. In section I07A of the principal Act,-- 

(a )  in clause ( ( I ) , -  

(i) for the words "usirlg or scllirig", [hc ivortls ''using, scllirlg or irnpniti~i;:" 
shall hc sirbstitu~cd; 

(ii) for t ? ; ~  w.or-ds "usc or s:~li.,:' the  words "use, sale or inipoi-t" s i i a ! ;  ! .c 

sirbstitn~ed; 
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,h)  in clause (b), for the words "who is duly authorised by the patentee to sell or 
~ute the product", the words "who is duly authorised under the law to produce 

$11 or distribute the product" shall be substituted. 

n section 1 13 of the principal Act,- Amendment 
of section 

(a) for sub-section ( I ) ,  the following sub-section shall be substituted, namely:- 113, 

"(I) If in any proceedings before the Appellate Board or a High Court for 
the revocation of a patent under section 64 and section 104, as the case may be, 
the validity of any claim of a specification is contested and that claim is found by 
the Appellate Board or the High Court to be valid, the Appellate Board or the 
High Court may certify that the validity of that claim was contested in those 
proceedings and was upheld."; 

(b) for sub-section (3), the following sub-section,shall be substituted, namely:- 

"(3) Notlring contained in this section shall be construed as authorising 
the courts or the Appellate Board he~ring appeals from decrees or orders in suits 
for infringement or petitions for revocation, as the case may be, to pass orders 
for costs on the scale referred to therein.". 

59. In section 116 of the principal Act [as substituted by section 47  of the Patents Amendment 
nendment)Act, 20021, in sub-section (2), clause (c) shall be omitted of section 

116. 

60. In section 117A of the principal Act [as inserted by section 47 of the Patents Amendment 
rmendment) Act, 20021, in sub-section (t), for the words and figures "section 20, section of section 

5, section 27, section 28", the words, figures and brackets "section 20, sub-sections (5) of 
ection 25, section 28" shall be substituted. 

61. In section I 1  7D of the principal Act [as inserted by section 47  of the Patents Amendment 
(Amendment) Act, 20021, in sub-section ( I ) ,  for the words, "for rectification ofthe register", of section 

the words and figures "for revocation of a patent before the Appellate Board under section 
64 and an application for rectification of the register" shall be substituted.". 

62. For sectiou 1 17G of the principal Act [as inserted by the Patents (Amendment)Act, Substitution 
20021, the following section shall be substituted, namely:- of n a ~  

section for 
section 117G 

" 1 17G. All cases of appeals against any order or decision of the Controller and all Transfer of 
cases pertaining to revocation of patent other than on a counterclaim in a suit for pending 

proceedings infringement and rectification of register pending before any High Court, shall be to Appellate 
transferred to the Appellate Board from such date as may be notified by the Central Board, 
Government in the Official Gazette and the Appellate Board may proceed with the 
matter either de novo or from the stage it was so transferred.". 

63. In section 120 of the principal Act, for the words, "ten thousand rupees", the Amendment 
words "one lakh rupees" shall be substituted, of section 

120. 
64. In section 122 of the principal Act, in sub-section ( I ) ,  for the words, ''twenty Amendment ' 

thousand rupees", the words "ten lakh rupees" shall be substituted, of section 
122. 

65. In section 123 of the principal Act, for the words, "ten thousand rupees in the case Amendment 
of a first offence and fotty thousand rupees", the words "one lakh rupees in the case of a first of section 

offence and five lakh rupees" shall be substituted. 123. 

6G. In section 126 of the principal Act,- Amendment 
of section 

(0)  in sub-section (I) ,  in clause (c), sub-clause (i) shall be omitted; 126. 

(i,) i ~ i  r;ut!-sectiorl ( 2 ) :  lo: tlic words, brackets and figures "the Patents 
(A13icr?\!!:ic:l~) Act, 2002", tllc \:.ii;c!:, "(lie IJatetits (Amendment) Ordinance, 2004" 
shall bc s~~i:sti:irlctl. 
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Substitution 67. For section 133 of the principal Act, the following section shall be substituted, 
of new namely:- 
section for 
section 133. 

Convention 
countries. 

Amendment 
of section 
135. 

Amendment 
of  section 
138. 

Amendment 
o f  section 
142. 

"1 33. Any country, which is a signatory or party or a group of countries, union 
of countries or intergovernmental organizations which are signatories or parties to an 
international, regional or bi-lateral treaty, convention or arrangement to which India is 
also a signatory or party and which affords to the applicants for patents in India or to 
citizens of India similar privileges as are granted to their own citizens or citizens to their 
member countries in respect of the grant of patents and protection of patent fights 
shall be a convention country or convention countries for the purposes of this Act.". 

68. In section 135 ofthe prindpal Act, after sub-section (2), the following sub-section 
shall be inserted, namely:- 

"(3) In case of an application filed under the Patent Cooperation Treaty 
designating India and claiming priority from a previously filed application in India, the 
provisions of sub-sections (I) and (2) shall apply as if the previously filed application 
were the basic application: 

Provided that a request for examination under section 1 I B shall be made only for 
one of the applications filed in India.". 

69. In section 138 of the principal Act, for sub-section (I), the following sub-section 
a"" 

shall be substituted, namely:- 

"(I) Where a convention application is made in accordance with the provisions 
ofthis Chapter, the applicant shall furnish, when required by the Controller, in addition 
to the complete specitication, copies ofthe specifications or corresponding documents 
filed or deposited by the applicant in the patent ofice of the convention country as 
referred to in section 133 verified to the satisfaction of the Controller, within the 
prescribed period from the date of communication by the Controller.','. 

70. In section 142 ofthe principal Act, in sub-section (4) ,  for the words, "the complete 
specification", the words, "the application" shall be substituted. 

Subst~tution 71. For section 143 of the principal Act, the following section shall substituted, 
of  new namely:- 
section for 
section 143. 

Restrictions "143. Subject to the provisions of Chapter VII, an application for a patent, and 
upon 
publ~cation of 

any specification filed in pursuance thereof, shall not, except with the consent of the 

spec~ficatlon applicant, be published by the Controller before the expiration of the period prescribed 
under sub-section (I) of section 1 I A or before the same is open to public inspection in 
pursuance of sub-section (3) of section 1 1A or section 43.". 

Substitution 72. For section 145 of the principal Act, the following section shall substituted, 
of new namely:- 5 

8 I sections for 
I. i 

section 145. P . I 

Publication 
of official 
journal. 

"145. The Controller shall publish periodically an official journal which shall 
contain such information as rnay be required to be published by or under the provisions 
of this Act or any rule made thereunder.". 

Amer~dtne~ir 73. i n  section 15 1 of the principal .Act,-- 
o f  sec~ ior :  
1 5 1 .  ( c ~ j  i:: sub-section ( I ) ,  for tlic words, "tix Jligh Court", occurrirlg at tiic p!accs, 

t!)? i vords  ' ' l f~c I-lii~.t? [h\!ri or :\-,: !sp;.>;:\i;ite 130ard" s!iii!i be S L I ~ I S ! ~ ; . L I ~ ~ ( ! ;  

( b )  in SLID-secti~n (3), fcr tlic word "courts", the words "Appellate 13oard or the 
courts, as t!le case may lie," sIi;i!I b e  subs:i::~ii::i. 
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74. Section 152 of the principal Act shall be omined. 

75. In section 159 of the principal Act,-- 

(i)  in sub-section (2),- 

Omission of 
section 152. 

Amendment 
of  sectjon 
159. 

(a) for clauses (io) and (ib), the following clauses shall be substituted, 
name@-- 

"(ia) the period which the Controller may allow for filing of statement 
and undertaking for in respect of applications under sub-section ( I ) ,  the 
period within which the details rqlating to processing ofapplications may 
be filed beforethe Controller and the details to be h i s h e d  by the applicant 
to the Controller under sub-section (2) of section 8; 

(ib) the period within which a reference to the deposit of materials 
shall be made in the specification under sub-clause (A )  of clause (ii) ofthe 
proviso to sub-section (4)  of section 10; 

(ic) the period for which application for patent shall not be open to 
the public under sub-section ( I )  and the manner in which the applicant 
may make a request to the Controller to publish his application under sub- 
section (2)  of section 1 lk, 

(id) the manner of making the request for examination for an 
application for patent and the period within which such examination shall 
be made under sub-sections ( I )  and (3) of section 118; 

(ie) the manner in which an application for withdrawal of an 
application for grant of a patent shall be made and the period within which 
arequest for examination from the date ofrevocation of secrecy directions 
shall be made under the proviso to sub-section (4)  of section 1 1 B."; 

(b)  in clause (if), for the word "advertised", the words "published" shall 
be substituted; 

(c) for clause (v),  the following clauses shall be substituted, namely:- 

"(v) the manner in which and the period within which the Controller 
shall consider and dispose off a representation under sub-section ( I )  of 
section 25; 

(va) the period within which the Controller is required to dispose off 
an application under section 39;"; 

(ii) in sub-section (3), the following proviso shall be added at the end, namely:- 

"Provided that the Central Government may, if it is satisfied that 
circumstances exist which render it practically not possible to comply with such 
condition of previous publication, dispense with such compliance.". 

76. Section 163 of the principal Act shall be omitted. Omission of 
section 163. 

77. (I) Notwithstanding the omission of Chapter IVA ofthe principal Act by section 21 Transitional 
of this Ordinance, every application for the grant of exclusive marketing rights filed under provision. 

! 
that Chapter before the I* day of January, 2005, in respect of a claim for a patent covered 
under sub-section (2) of section 5 of the principal Act, such application shall be deemed to 
be treated as a request for examination for grant of patent under sub-section (3) of section 
11 B the principal Act, as amended by this Ordinance. i 

(2) E\rr.:y e?:c!l.:sive right to sell or distribr:te any article or substar~cc in India granted 
beFo'ori: t t ~ c  I "  d ay  of J a r ~ ~ a r y ,  iOC5 skial l  co::rit:ue tr. he effcctiv6:witit the same terms and 
conditions on which it was granted. 
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(3) Without, prejudice to any of the provisions of the principal Act, the applications in 
respect of which exclusive rights have been granted before the la day of January, 2005 shall 
bk examined for the grant of patent immediately on the commencement of this Ordinance. 

(4) All suits relating to infiingement of the exclusive right-granted before la day of 
January, 2005 shall be dealt with in the same manner as if they were suits concerning 
infringement of patents under Chapter XVIII of the principal Act. 

(5) The examination and investigation required as carried out for the grant of exclusive 
right shall not be deemed in any way to warrant the validity of any grant of exclusive right to 
sell or distribute, and no liability shall be incurred by the Central Government or any officer 
thereof by reason of, or in corinection with, any such examination or investigation or any 
report or other proceqiings consequent thereon. 

A. P. J. ABDUL KALAM, 
President. 

T. K. VIS WANATHAN, 
Secy. to the Govt. of India. 
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MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, 29th December, 2004/Pausa 8, 1926 (Saka)' 

THE PENSION FUND REGULATORY AND DEVELOPMENT 
AU'IHORITY ORDTNANCE, 2004 

\ No. 8 OF 2004 
Promulgated by the President in the Fifty-fi.fth ye& pf the Republicof India. 

An Ordinance to provide for the establishment of an Authority to promote old age 
income security by establishing, developing and regulating pension funds, to 
protect the interests of subscribers to schemes of  pension funds and for matters' 
connected therewith or incidental thereto. 

WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action; 

Now. THEREFORE, in exercise of the powers conferred by clause ( I )  of article 
123 o f  h Constitution, the President is pleased to promulgate the following 

CHAPTER I 

PRELIMINARY 

1. ( / )This  Ordinance may be called the Pension Fund Regulatory and' Short title, 
Development Authority Ordinance. 2004. extent and 

commencement 

(2) I t  extends to the whole of India. 

(3) It shall come into force at once. 



2 THE GAZETTE OF INDIA EXTRAORDMARY [PART I I- 

Iktinit~ons. 2. ( 1 )  In this Ordinance, unless the context otherwise requires,- 

(a) "Authority" means the Pension Fund Regulatory 
Authority established under sub-section ( I )  of section 3; 

(b) "central recordkeeping agencyn. means an agency 
section 24 to perform @q. fhctlons of rccordkeeping, accounti ' and customer service 6 r  subscribers to schemes; 

(c) "Chairperson" means the Chairperson of the Authority; . 

(d) "individual pension accountw ma'ns an account of a su 
by a contract setting out the terms and coni$jtions' under 
System; x 

(e) "intermediaryn includes pension h d ,  central r 
pension fund adviser, retirement advisor, point of prese 
person or entity connected with collection, management, 
distribution of accumulations; 

u> -membern means a member of the Authsrity and in 

(g) 'Wew Pension Systemn means an the contri 
.referred to in section 20 whereby contiibutions ftom a i 
an individual pension account using points of p 
recordkeeping agency and accumulated by pension 
specified by regulations; . 

(h )  "notification" means a notification published in the Offic 

( i )  "pension fund'.' means an entity registered with the ~ u $ o r i t ~  under sub- 
, section (3) of section 24 as a pension fund for 

- accumulating them and making payments to the 
specified by regulations; ! 

- (j) "Penslon Regulatory and Development Fund" nreculs th 
under sub-section ( I )  section 37; 

I 

(k) '"int of presence" means an entity registered 
sub-section (3) of section 24 as a point of presence 
connectivity with the central recordkeeping agency for 
and transmitting funds and instructions and pay out of funds, : : 

(I) "prescribed" means prescribed by kules made under this 

(m) "regulated assets" means the assets and propertie 
intangible, owned, leased or developed by and other ri 
central recordkeeping agency; 

(n) "regulations" means regulations made by the A 
.Ordinance; 

(0 )  "scheme" means a scheme of pension fund approv by she Authority -. 

under this Ordinance; 

(p) "Securities Appellate Tribunal" means a Securities 
established under sub-sectiqn ( I )  of section ISK of the Secu 
Board of India Act, 1992; 

(q) "subscriber" includes a person who subscribes to a heme of a pension 
fund; 



he assumes office. and conditions 
of service of 

writing under his hand addressed to the Central Govenunent, Chairperson 
airperson or, as the case may be, of Member at any time. and Members. 

person- 

and sentenced to imprisonment for an offence which, in the 
Government, involves moral turpitude; 

such other oiiicers ployees as may be necessary for the efficient performance of the other 
functions of the Co on under this Ordinance. employees of 

Commission. 

Commission. 
proceedings of 
Commission. 

be regulated by 
Commission. 
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Right of a 
Minority 
Educational 
Institution to 
seek affiliation 
to a Scheduled 
University. 

Functions o f .  
the Commis- 
sion. 

CHAPTER 111 

10. Notwithstanding anything contained in any other law for the time being in force, a 
Minority Educational Institution may seek recognition as an affiliated college of a Scheduled 
University of its choice. 

CHAPTER IV 

11. Notwithstanding anything contained in any other law for the t h e  being in force, the 
Commission s h a l k  

(a) advice the Central Government or any State Government on any question 
relating to the education of minorities that may be referred to it; 

(b) look into specific  complaint^ regarding deprivation or violation of rights of 
minorities to establish and administer educational institutions of their choice and any 
dispute relating affiliation to a Scheduled University and report its fmdings to the Central 
Government for its implementation; and 

(c) to do such other acts and things as may be necessary, incidental or conducive 
to the attainment of all or any of the objects of the Commission. 

powers of 12. ( I )  Ifany dispute arises between a minority educational institution and a Scheduled 
University relating to its affiliation to such University, the decision ofthe Commission thereon 

, shall be final. 

(2) The Conlmission shall, for the purposcs of discharging its fulictiulis under this 
Ordinance, have all the powers of a civil court while trying a suit and in particular, in respect 
ofthe following matters, namely:- 

(a) summoning and enforcing the attendance of any person from any part of 
India and examining him on oath; 

(6) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

1 (d) subject to the provisions of sections 123 and 124 of the Indian Evidence Act 
i 1872 requisitioning any public record or document or copy of such record or document 1 of 18-12 

I from any office; 1 

I (e) issuing commissions for the examination of witnesses or documents; and 

Financial and 
administrative 
powers of the 
Chairperson. 

fl any other matter which may be prescribed. 

13. The Chairperson shall exercise such financial and administrative powers as may be 
vested in him by the. rules made under this section: 

Provided that the Chairperson shall have authority to delegate such ofthe financial and 
administrative powers as he may thinks fit to any Member or Secretary or any other officer of 
the Commission subject to the condition that such Member or Secretary or officer shall, 
while exercising such delegated powers, continue to act under the direction, control and 
supervision of the Chairperson. 
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CHAPTER V 

14. (1) The Central Government shall, after due appropriation made by Parliament by Grants by the 
law in this behalf, pay to the Commission by way of grants such sums of money as the 
Central Government may think fit for being utilised for the purposes of this Ordinance. Government. 

(2) The Commission may spend sucll sums of money as it thinks fit for performing the 
fbctions under this Ordinance, and such sums shall be treated as expenditure payable out of 
the grants referred to in sub-section (1). 

I 15. (1) The Commission shall maintain proper accounts and other relevant records Accounts a d  
I and prepare an annual statement of accounts in such form as may be prescribed by the audit. 
! 
i Central Government in consultation with I he Comptroller and Auditor-General of India. 

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor- 
General at such intervals as may be specified by him and any expenditure incurred in 
connection with such audit shall be payable by the Commission to the Comptroller and 
Auditor-General. 

(3) The Comptroller and Auditor-General and any person appointed by him in 
connection with the audit of the accounts of the Commission under this Ordinance shall 
have the same rights and privileges and tile authority in connection with such audit as the 
Comptroller and Auditor-General generally has in connection with the audit of Government 
accounts and, in particular, shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any of the offices ofthe 
Commission. 

16. The Commission shall prepare, in such form and at such time, for each financial Annuai report. 
year, as may be prescribed, its annual report, giving a full account of its activities during the 
previous financial year and forward a copy thereof to the.Centra1 Government. 

17. The Central Government shall cause the annual report, together with a memorandum Annual report 
of action taken on the advice tendered by the Commission under section 11 and the reasons and audit 

for the non-acceptance, if any, of any such advice, and the audit report to be laid as soon as EgEk: 
may be after they are received before each House of Parliament. Parliament. 

CHAPTER VI 

18. The Central Govemment if deems fit may, by notification in the Official Gazette, Power to 

add any other University to the Schedule or omit any University therefrom. amend 
Schedule 

19. The Chairperson, Members, the Secretary, officers and other employees of the Chairperson, 
Commission shall be deemed to be public servants within the meaning of section 21 of the Members, 

45 of 1860. Indian Penal Code. Secretary, 
employees, etc 
of the 
Commission to 
be public 
servants 

20. (1) In the discharge of its functians under this Ordinance, the Commission shall be Directions by 
guided by such direction on questions c.f policy relating to national purposes, as may be thecentral 

given to it by the Central Government. Government. 

(2) If any dispute arises between t 1e Central Govemment and the Commission as to 
whether a question is or is not a question of policy relating to national purposes, the decision 
of the Central Government shall be final. 
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Protection 
against action 
taken in good 
faith, 

Ordr nance to 
have ovemd- 
ing effect. 

I(et11ms or 
information. 

: . 

Powcr to make 
rules. 

21. No suit, prosecution or other legal proceeding shall lie against the Central 
Government, Commission, Chairperson, Members, Secretary or any officer or other emplopyee 
of the Commission for anything which is in good faith done or intended to be done under this 
Ordinance. 

22. The provisions of this Ordinance shall have effect notwithstanding anything 
inconsistent therewith contained in any other law for the time being in force or in any instrument 
having effect by virtue of any law other than this Ordinance. 

23. The Commission shall furnish to the Central Government such returns or other 
information with respect to its activities as the Central Government may,from time to time, 
require. 

b 

24. (1) The Central Government may, by notification in the Official Gazette, make 
rules for carrying out the provisions of this Ordinance. 

(2) 'In particular and without prejudice to the generality of the foregoing powers, such 
rules may provide for all or any of the following matters. namely:- 

(a) salaries and allowances payable to, and the other terms and conditions of the 
service of, the Chairperson and Members under sub-section (5) of section 5 and of the F 
Secretary, officers and other employees under sub- section (2) of section 6; 

(b) the financial and administrative powers lo be exercised by the Chairperson 
under section 13 ; 

(c) the form in which the annual statement of accounts shall be prepared under 
sub-section (I) of section 15; 

:: ' ,, .' (4 the form in, and the time at, which the annual report shall be prepared under 
section 16; 

(e) any other matter which is required to be, or may be, prescribed: 

(3) Every rule made under this Ordinance shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in session, for a total period of thirty days 

, which may be comprised in one session or in two or more succissive sessions, and if, before 
the expiry of the session immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both House agree that the rule 
should not be made, the rule shall thereafte~have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or anfiulment shall be 
without prejudice to the validity of anything previously done under that rule. f' 

Power to : ', . 25. (1) 1f &i difficulty arises in giving effect to the piovisions df this ordinance, the 
' . Central Government may, by order published iti the Official Gazette, make such provisions 

dificu'ities. 
. , not inconsistent with the provisions of this Ordinance, as appear to it to be necessary or 
. . expedient, fo'i'removing the difficulty:' , :. . . 

Provided that no such order shall be made after the expiry of a period oftwo years from 
the date of commencement of this Ordinance. 

(2) Every order made under this section shall, as soon as may be after it is made, be laid 
before each House of Parliament. 
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(n )  specifying by regulations the form and manner in which books of account 
shall be maintained and statement of accounts shall be rendered by 
intermediaries; 

( 0 )  calling for information from, pndertaking inspection of, conducting 
, . inquiries and invqtigations including audit of, intermediaries and other entities 

or organisations connected with pension funds; 

(p) exercising such other powers and functions as may be prescrjbcd. 

(3) Notwithstanding anything contained in any other law for the time being in 
force;while exercising the powers under clause (0 )  of subsection (2), the Authority 
shall have the same powers as are vested in a civil wrt under the Code of Civil 

5 or 1908 Procedure, 1908 while trying a suit, in respect of the following matters. namely:- 

(i) the discovery and production of books of account and &a documents, at 
such place and at such time as may be specified b$ the Authority; 

( i t )  summoning and enforcing the attendance of personsand examining them 
on oath; 

( i i i )  inspection of any books, registers and other docurhents of any person or 
entity referred to in section 24, at any place; 

( iv)  issuing commissions for the examination of witnesses or documents; 

(v )  any other matter which may be prescribed. 

(4) Without prejudice to the provisions contained in sub-sections (I), (2) and (3) 
and section IS, the Authority may, by order, for reasons to be recorded in writing, 
in the interests of subscribers, takc any of the following measures, either pending 
investigation or inquiry2 namely:- 

( i )  restrain persons from participating in any scheme; 

( i i )  restrain any office bearer of an intermediary fmm acting as such; 

( i i i )  impound and -retain the proceeds under the scheme in respect of any 
activity which is under investigation; 

(ill) attach, afler passing an order, on an application made for approval, by the 
Judicial Magistrate of the first, class having jurisdiction, for a period not 
exceeding one month, one or more bank account or accounts of any intermediary 
or any person associated with the scheme in any manner involved in violation of 
any of the provisions of this Ordinance or the rules or the regulations made 
thereunder: 

Provided that only the bank account or accounts or any transaction entered 
therein, relating to the proceeds actually invo'lved in the violation of any of the 
provisions of this Ordinance or the rules or the regulations made thereunder shall 
be allowed to be attached; 

( v )  direct any intermediary or any person associated with the scheme in any 
manner not to dispose of or alienate an asset 'forming of any activity which 
is under investigation: 

Provided that the Authority shall, either before or after, passing such orders, 
undcr this section, give to such intermediaries or persons concerned an 
opportunity of being heard. 
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I Ptnvtr to issue 15. Save as otherwise provided in section 14, if after making, or causing to be 
directions. made, an inquiry, the Authority is satisfied that it is necessary- 

(i) in the interests of subscribers or orderly development of New Pension 
System or a peryion scheme to which this Ordinance applies; or 

' I 

I (ii) to prevent the affairs of any intermediary or other persons or entities 
referred to in section 24 being conducted in a manner detrimental to the interests 
of subscribers; or 

(iii) to secure the proper management of any such intermediary or person or 
entity, 

it may issue such directions to such intepediaries or entities or to any person or . 
class of persons referred to in section 24, or associated with the pension fund, as it 
may deem fit: 

Provided that the Authority shall, either before or after passing such orders, give 
an opportunity of hearing to such intermediaries, entities or persons concerned. 

Powers of 16. ( 1 )  Where the Authority has a reasonable ground to believe that- 
investigation. 

(a) the activities of the pension fund are being conducted in a manner 
detrimental to the interest of the subscriber; or 

(b )  any intermediary or any person associated wilh the schemes of the 
pension fund has violated any of the provisions of this Ordinance or the rules or 
the regulations made or directions issued by the Authority thereunder, 

it may, at any time, by order in writing, direct any person (hereafter in this section 
referred to as the lnvestigating Authority) specified in the order to investigate the 
affairs of such intermediary or persons associated with the pension fund and to 
report thereon tb the Authority. \ 

(2) Without prejudice to the provisions of sections 235 to 24 1 of the Companies 
Act, 1956, it shall be the duty of every manager, managing director, officer and 1 of 1956 

other employee of the company, in case of a company and every intermediary 
referred to in section 24 or every person associated with the pension fund to 
preserve and to produce to h e  Investigating Authority or any person authorised by 
him in this behalf, all the books, registers, other documents and record of, or 
relating to, the company or as the case may be, of or relating to, the intermediary or 
such person, which are in their custody or power. 

(3) The Investigating Authority may require any intermediary or any person 
associated with the pension fund in any manner to furnish such information to, or 
produce such books, or other documents, or record before him or any person 
authorised by him in this behalf as he may consider necessary if the furnishing of 
such information or the production of such books, or register, or other documents, 
or record is relevant of necessary for the purposes of its investigation. 

(4) The Investigating Authority may keep in its custody any books, registers, 
other documents and record produced under sub-section (2) or sub-section (3) for 
six months and thereafter shall return the same to any intermediary or any person 
associated with the pension fund by whom or on whose behalf the books, reglsters, 
other documents and record are produced: 

Provided that the Investigating Authority may call for any book, register, other 
documents and record if they are needed again: 
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, Provided further that if the person on whose behalf the books, registers, other 
documents and record are produced requires certified copies of the books, registers, 
other documents or record produced before the Investigating Authority, it shall give 
certified copies of such books. registers, other documents or, as the case may be. 
record to such person or on whose behalf the books, registers, other documents and 
record were produced. 

(5) Any person, directed to make an investigation under subsection ( I ) ,  may 
examine on oath'any intermediary or any person associated with the pension fund in 
any manner, in relation to the affairs of his business and may administer an oath 
accordingly and for that purpose may require.any of those persons to appear before 
him personally. 

(6) If any person fails without reasonable q x  or refuses- 

(a) to produce to an Investigating Authority or any person authorised by him 
. in this behalf any book, register, other documen; or record which it is his duty 

under sub-section ( I )  or sub-section ( 3 )  to furnish; or 

( b )  to fumish any infornfation which it is his duty under subsection (3) to 
fumish; or 

(c) to appear before the Investigating Authority personally when required to 
do so under sub-section (5) or to answer any question which is put to him by the 
Investigating Authority in pursuance of that subsection; or 

(4 to sign the notes of any examination referred to in sub-section (7); 

. he shall be punishable with imprisonment for a term which may extend to one year. 
or with fine, which may extend to twenty five crore rupees, or with both, and also 
with a further fine which may extend to ten lakh rupees for every day after the first 
day during which the failure or refusal continua. 

/ 

(7) Notes of any examination under sub-section (5) shall be taken down in . 
&iting and shall be read over to, or by, and signed by, the person examined, and ? 

may thereafter be used in evidence against him. 

17. ( 1 )  Where the,Authority. in consequence of information in its possession, Search and 

has reason to believe that- seizure. 

(a) any person who has been required under sub-section ( 3 )  of section 16 
to produce, or cause to be produced, any books, accounts or other documents - in his custody or power has omitted or failed to produce, or cause to be 
produced, such books, accounts or other documents; or 

( b )  any person to whom a requisition to produce any books, accounts or 
other documents as aforesaid has been or might be issued will not, or wou1.d 
not, produce or cause to be produced, any books, accounts or other 
documents which will be useful for, or relevant to, an investigation under 
sub-section ( I )  of section 16; or 

( c )  a contravention of any provision of this Ordinance has been committed 
or is likely to be committed by an intermediary, or 

(d) any claim which is due to be settled by the intennediary, has been or is 
likely to be rejected or settled at a figure higher than a reasonable amount, or 
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(e) any claim which is due to be settled by an intermediary, has been or is 
likely to be rejected or settled at a figure lower than a reasonable amount, or 

V)  any illegal fees and charges have been transacted or are likely to be 
transacted by an intermediary, or 

(g) an$ books, accounts, pspm receipts, vouchers, survey repom or 
. other doc ments, belonging to an intermediary arc iikely to be tampered with, 
hlsificd or manufactured, 

it may authorise any officer of the Authority, hot below the rank equivalent to 
that of a Gazetted Officer of the Government (hereafter referred to as the 
authorised ofiicer), to- 

n 

(I) enter and search any building or place where he has reason to suspect 
that such books, accounts or other documents, or any books or papers relating 
to any claim, rebate or commission or any receipts, vouchers, reports or other 
documents are kept; 

( i i )  break open the lock of any box, locker, safe, alrnirah or other 
receptacle for exercising the powers conferred by clause ( i )  where the keys 
thereof arc no! nvailablc. 

(iii) seize all or any such books, accounts or other documents, found as a 
result of such search; 

(iv) place marks of identification on such books, accounta or other 
documents or make or cause to be made extracts or copies therefrom. 

(2) The authorised oficer may requisitlan the services of any police officer 
or of any officer of the Centwl Government, or of both, to assist him for a11 or 
any of the purposes specified in subsection (I) and it shall be the duty of every 
such police officer or officer to m p l y  with such requisition. 

(3) The authorised ofIicer may, when it is not practicable to seize any such 
book, account or other document, specified in sub-section (I), serve an order on 
the person who is in immediate possession or control thereof that he shali not 
remove, part with or otherwise deal with it except with the previous permission 
of such officer and such officer may take such steps as may be necessary for 
ensuring compliance with this subsection. 

(4) The authorised officer may, during the course of the search or seizure, 
examine on oath any person who is found to be in possession or control of any 
books, accounts or other documents, and any statement made by such person 
during such examination may thereafter be used in evidence in any proceeding 

; under this Ordinance. 

(5) The books, accounts, papers, receipts, vouchers, reports, or other 
documents seized under sub-section ( I )  shall not be retained by the authorised 
affi;cer for a period exceeding one hundred and eighty days from the date of the 
, seizhre unless the reasons for retaining the same are recorded by him in writing 
and the approval of the Authority for such retention is obtained: 

ed that the Authority shall not authorise the retention of the books, 
, papers, receipts, vouchers, reports, or other documents for a period 

lng thirty dnys aRer all the proceedings under this Ordinance, for which 
, accounts, papers, receipts, vouchers, reports, or other documents are 

levant, are completed. 

(6) The person from whose custody the books, accounts, papers, receipls, 
ouchers, reports, or other documents are seized under sub-section ( I )  may 

[I- 
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make copies thereof, or take extracts there from, in the presence of t k  
authorised officer or any other person empowered by him in this behalf at such 
place and time as the authorised officer may appoint in this behalf. 

\ 
(7) If a person legally entitled to the books, accounts, papers, ~ c e i p t s ,  

vouchers, reports or other documents seized under sub-section ( I )  objects for 
any reason to the approval given by the Authority under sub-section (S), he may 
make an application to the Central Government stating therein the reason for 
such objection and requesting for the return of the books, 'accounts, papers. 
receipts, vouchers, report or other documents. 

(8) On receipt of the application under subsection (0, the Central 
Government may, aAer giving the applicant an opportunity of being heard, pass 
such order as it thinks fit. 

. (9) The provisions of the Code of kriminal Procedure, 1973 relating-to 
searches aria seizures shall apply, so far as may be, to every search and seizure 
made under sub-section ( I ) .  . 

(10) The Central Government may, by notification, make rules in relation to 
any search or seizure under this section and in particular, and without prejudice 
to the generality of the foregoing power, such rules may provide for the 
procedure to be followed by theauthorised officer,- 

( i )  for obtaining ingress into such building or place to be searched where 
free ingress thereto is not available; 

( i i )  for ensuring safe custody of any books, accounts, papers, receipts 
'vouchers, reports, or other documents seized under this section. 

18. If the Authority finds, after causing an inquiry to be made, that any person Power of 

has violated, or is likely to violate, any provisions of this Ordinance, or any rule or to 
Cnsurc regulation made thereunder, the Authority may pass an order requiring such person ,mpliance, 

to cease and desist from committing or causing such violation. 
-. 

19. ( 1 )  If at any time the Authority has reason to. believe that the central Managementby 

recordkeeping agency or pension fund is acting in a manner likely to be prejudicial Admini3tre'or. 

to the interests of subscribers, it may, after giving the central recordkeeping agency 
or pension fund, as the c k e  may be, an opportunity of being heard, make a report, 
thereon to thecentral Government. 

(.2) If the Central Government, after considering the report made under sub- 
section (I) is-ofthe opinion, that it is necessary or proper to do so, it may appoint an " 

Administrator to manage the affairs of the central recordkeeping agency or pension 
fund, as the case ma)! be, under the direction and control of the Authority, in such 
manner as may be specified by notification. 

CHAPTER V 

NEW PENSION SYSTEM 

20. The contributory pension system notified by the Government of India in the New Pens~on 

Ministry of Finance vide notification number F. No. SI712003-ECB & PR dated the System 

22nd December, 2003, as amended from time to time, and having the following 
basic features, shall, form the New Pension System under this Ordinance, namely:- 

(a) every subscriber shall Have an individual pension account; 

(b) the functions of recordkeeping, accounting and switching of options by 
the subscriber shall be effected by the central recordkeeping agency; 
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(c) there shall be a choice of multiple pension fund managers and multiple 
schemes; 

(4 there shall be portability of individual pension accounts in case of change 
of employment: 

(e) collection and transmission of contributions and instructions shall be 
through points of presence to the central recordkeeping agency; 

V) there shall not be any implicit or explicit assurance of benefits except 
market based guarantee mechanism to be purchased by the subscriber, 

(g) a subscriber shall not exit from the New Pension System except as 
specified by the Central Government by, notification; 

(h )  at exit, the subscriber shall mrchase an annuity from a life insurance 
company as specified under the New Pension System. 

Central 21. ( 1 )  The Authority shall, by granting a certificate of registration under sub- 
nmrdkctping section (3) of section 24, appint a central recordkeeping agency: 
'tency. 

Provided that the Authority may, in public interest, appoint more than one 
central recordkeeping agency. 

(2) The central recordkeeping agency shall be responsible for receiving funds 
and instructions from subscribers through the points of presence, transmitting such 
instructions and transferr~ng such hnds to pension funds, effecting switching 
instructions received fmrn subscribers and discharging such other duties and 
functions, as may be assigned to it under the certificate of registration or as  may be 
determined by regulations. 

(3) All the assets and properties owned, leased or developed by the central 
, recordkeeping agency, shall constitute regulated assets and upon expiry of 

certificate of registration or earlier revocation thereof, the Authority shall be 
entitled to appropriate and take over the regulated assets, either by itself or through 
an administrator or a person nominated by it in this behalf: 

Provided that the' ccntral recordkeeping agency shall be entitled to be 
compensated the fair value, to be ascertained by the Authority, of such regulated 

\ assets as determined by regulations: 

Provided further that where the earlier revocation of the certificate of registration 
is based on violation of the congitions iri the certificate of registration or \he 
provisions of this Ordinance or regulations, unless otherwise determined by the 
Authority, the central recordkeeping agency shall not be entitled to claim any 
compensation in respect of such regulated'assets. 

Point of presence 22. ( 1 )  The Authority may, by granting a certificate of registration under sub- 
section (3) of section 24, permit one or more persons to act as a point of presence or 
points of presence for the purpose of receiving cohtributions and instructions, 
transmitting them to the central record keeping agency and paying out benefits to 
subscribers in accordance with the regulations made by the Authority fmm time to 
time in this regard. . . 

(2) A point of presence shall function in accordance with the terms of its 
certificate of registration and the regulations made under this Ordinance. 
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23. ( I )  The Authority may, by granting a certificate of registration under sub- Pension funds. 
section (3) of section 24, permit one or more persons to act as a pension fund for the 
purpose of receiving contributions, accumulating them and making payments to the 
subscriber in such manner as may be specified by regulations. 

(2) The number of pension funds shall be determined by regulations and the 
Authority may, in public interest, vary the number of pension fun&-. 

(3) The pension fund shall function in accordance with the terms of its certificate 
of registration and the regulations made under this Od!nznce. 

( 4 )  The pension fund shall manage the schemes in accordance with the 
regulations. 

REGISTRATION OF IN'IERMEDIARIES 

24. ( I )  No intermediary, including a pension fund or a point of presence to the Registration of 

extent regulated under this Ordinance, shall commence any activity relating to a 
recordkeeping 

pension fund except under and in accordance with the conditions of a certificate of 
registration granted by the Authority in accordance with provisions of this fund.pointof 
Ordinance and the regulations: presence. etc. 

Provided that any intermediary, including any point of presence, who may be 
associated with a scheme of pension fund immediately before the establishment of 
the Authority for which no registration certificate was necessary prior to such 
establishment, may continue to do so for a period of three months from such 
establishment or, if he has made an applicatiwfor such registration within the said 
period of three months till the disposal of such application. 

(2) Every application for grant of a certificate of registration under this 
Ordinance shall be in such form and manner and shall be accompanied by such fees 
as may be determined by regulations; 

(3) The Authority may, after considering the application and subject to such 
terms and conditions as it may specify, grant a certificate of registration as a central 
record keeping agency, point of presence, pension fund or such other intermediary, 
as the case may be. 

(4.) The Authority may, by order, suspend or cancel a certificate of registration 
granted under sub-section (3) in such manner as may be determined by regulations: 

Provided that no order under this sub-section shall be made unless the person *' 
concerned has been given a reasonable opportunity of being heard. 

CHAPER Vll 

PENALTIES AND ADJUDICATION 

25. ( 1 )  Any person, who is required under this Ordinance or any rules or Penaltyfor 

regulations made thereunder,- fadure by an 
intermediary or 
any other Goon  

(a) to obtain a certificate of registration from the Aythority for canying oh any tocomp~y with 
activity under this Ordinance, carries on such .activit~es without obtaining such provcsions of 
certificate of registration, he shall be liable to a penalty of one lakh rupees for each fheAcC rules, 

day during which the failure continues or one crore rupees, whichever is less; regulattons and 
directions 

(b) to comply with the terms and conditions of certificate of registration fails 
to db so, he shall be liable to a penalty of one lakh rupees for each day during 
which the failure continues or one crore rupees, whichever is less; 
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(c) to furnish any information, document, books, returns or report to the 
Authority, fails to furnish the same within the time specified by the Authority, 
he shall be llable to a penalty which may extend to one crore rupees or five times 
the amount of profits made or losses avoided, whichever is higher; 

(d) to maintain books of accounts w records, fails to maintain the same, he 
shall be liable to a penalty of one lakh rupees for each day during which the 
failure continues w five times the amount of profits made or losses avoided, 
whichever i s  higher. 

I ' 
(2) if any person, who is required under this Ordinance or any rules or 

regulations made thereunder, to enter into an agreement with his client, fails to 
enter into such agreement, he shall be liable to a penalty of one l a b  rupees for each 
day during which the failure continues or five times the amount of profits made or 
lmses avoided, whichever is higher. 

I 

(3) If any intermediary registered with the Authority, after having been called 
upon by the Authority, in writing, to redress the grievances of subscribers, fails to 
redress such grievances witliin the time stipulated by the Authority, he shall be 
liable to a penalty -of not more than one crore rupees.or five times the amount of 
profits made or losses avoided, whichever is higher. 

l4) If any person, who is registered under this OEdlna~e  as an intermediary, 
fails to segregate moneys of the client.or clients or uses the moneys of a client or 
clients for self or Tor any ofher cliem h e  shall be tiable to a penalty not exceeding 
o m  crow rupees o r  five rimes the amount of prof& made or losses avoided, 
whichever is higher. 

(5) Whoever fails to comply with any provision of this Ordinance, the rules or 
the regulations made or the directions issued by the Authwity under the provisions 
of this Ordinance for which no separate penalty has been provided, he shall be 
liable to a penalty which may extend to one crore rupees or  five timm the amount of 
profits made or losses avoided, whichever i s  higher. 

cndiGg sums 26. All sums realised by way of penalties under this Ordinance shall be crAdited 
bywayof to the Subscriber Education and Prote9ion Fund established under sub-sectio" (I) 

pcnaltia to 
Subscriber of section 38. 
Education and 
Prokction Fund. 

Power to , 

adjudicate. 
27. (Ij For, the purposes of adjudging under section.25, the Authority shall 

appoint any of its officers not below the rank specified by regulations to be an 
adjudicating officer for holding an inquiry as determined by regulations, @er 
giving the person concerned a reasonable opportunity of being heard for ' h e  
purpose of imposing any penalty. 

(2) While holding an inquiry, the adjudicating officer shall have the power to 
summon and enforce the attendance of any person acquainted with 'the facts and 
circumstances of the case to give evidence or to produce any document which, in 
the opinion of the adjudicating officer, may be useful for or relevant to the subject 
matter of the inquiry and if, on such inquiry, he is satisfied that the person has failed 
to comply with the matters referred to in section 25, he may recommend such 
ptnalty. as he thinks fit in accordance with the provisions of: that section, to the 
member in charge of investigation and surveillance. 

(3) The penalty shall be imposed by a mcmber other than the member in charge 
of investigation and surveillance: 

, Provided that while adjudging the quantum of penalty  under^ section 25, the 
member shall have due regard to the following factors, namely:- 
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(a) amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a result of he  default; 

(6) amount of loss caused to a subaibcr  or group of suWbcrs ;and 

(c) the repetitive nature of the default. 

28. (I) Any petson aggrieved may apply to the Authority for an interim measure Awh*nt  
or prokction in respect of any of the followingmatters, namely:- m and 

S W I W  of 
f f l m a p w t  of 

(a) the detention, p-ese&ation, interim custody or sale of any asset or it+tamdiar).., 
property which is regulated by the provisions of this Ordinance; 

- (6) securing any pension fUn& monies and other assets and ptopetticr owned 
by or undu the control of the pension fund; ' 

(c) interim injunction or appointment.of an administrator, and 

(4 such other .interim measures as may appear to the Authority b be just and 
necessar'Y. 

and the Authority shall have power to make such orders including an order for 
attachment of wts of the pension fund'as it deems fit in thls regard. 

(2) Where, on a complaint w i v e d  by the Authority or suo mslu, the Authority, 
after conducting an enquiry comes to a conclusion that the governing board or 
board of directors, by whatcvg name called, or the persons in conh.ol of any 
intermediary to the extcnt regulated under this Ordinance are indulging in any . 
activity which is in contravention of the provisions of this Ordinance or regulations, 
it may supersede the governing board ot b d  of directors or management of the 
intermediary in accordance with the provisions of the regulations. 

29. (1) Without prejudice to any award of penalty by the member under thls Oficm% , 

Ordinance, if any person contravenes or attempb to contravene or abets the 
contravention of the provisions of this Ordinance or of any rules or regulations 
made thereunder, he shall be punishable with imprisonment for a term which may 
extend to ten years, or with fine, which may extend to twenty five crore rupees or 
with both. 

(2) If any person fails to pay the penalty imposed by the member or fails to 
comply with any of the directions or orders issued by the member, he shall be 
punishable with imprisonment for a term which shall not be less than one month but 
which may extend to ten years, or with fine, which may extend to twenty-five crore 
rupees, or with both. 

30. (1)  The Central Government may, on the recommendation by the Authority, Power to grant 
if satisfied, that any person, who is alleged to have violated any of the provisions of irnmunii'y 

this Ordinance or the rules or the regulations made.thereunder, has made a full and 
true disclosure in respect of alleged violation, grant to such person, subject to such 
conditions as it may think fit to impose, immunity from prosecution for any offence 
under this Ordinance, or the rules or the regulations made thereunder and also from 
the imposition of any penalty under this Ordinance with respect to the alleged 
violation: 

Provided that no such immunity shall be granted by the Cenlral Government in 
cases where the proceedings for the prosecution for any such offence have k e n  
instituted before the date of receipt of application for grant of such immunity: 

Provided further that the recommendation of the Authority under this sub- 
section shall not be binding upon the Central Government. 

x - 7 3 -  
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