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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)

New Delhi, the 12th January, 1984/Pausa 22, 1905 (Saka)

THE INDUSTRIES (DEVELOPMENT AND REGUI ATION)

No. 1 OF 1084

'
Promulgated by the President in the Thirty-fourth Year of the
Republic of India.

An Ordinance further to amend the Industries (Development and
Regulation) Act, 105T.

WiEREAS Parliament is not in session and the President is satisfied that cir-
cums:ances exist which render it mecessary for him to take immediate action;

Now, THE REFORE, in exercise of the powers conferred by clause (1) of article

(1]

123 of the Constitution, the President is pleased to promulgate the following
Ordm.mcc t—

1. (1) This Ordinance may be called the Induatnbs (Development and Regu-
lation) Amendment Ordinance, 1984.

(2) It shall come into force at once.

(1)

Short

title and
commence-
ment.
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2. In '_seation 3 of the Industries (Development and Regulation) Act, 1951
(hereinafter referred to as the principal Act),—
(i) clauses (aa) and (ab) shall be re-lettered as clauses (ab) and (ac)
respectively, and before clause (af) as'so re-lettered, the following clause
shall be inserted, namely:—

“(aa) *“‘ancillary industrial undertaking” means an industrial under~
taking which, in accordance with the proviso tg sub-section (I) of
section 11B and the requirements specified under that sub-section, is
entitled to be regarded as an ancillary industrial undertaking for the
purposes of this Act;’; :

(if) clause (j)gohall be re-lettered as clause (k), and before clause
(k) as so re-lettered, the following clause shall be inserted, namely:—

‘(i) “small scale industrial undertaking” means an industrial
undertaking which, in accordance with the requirements specified under
subsection (1) of section 11B, is entitled to be regarded as a small
scale industrial undertaking for the purposes of this Act;’. A

3 After saction 11A of the principal Act, the following section shall be

inserted, namelv:—

“11B. (1) The Central Government may, with a view to ascertaining
which anciilary and small indusirial undertakings need supportive measures,
exemptions or other favourable. treatment under this Act to enable them to

“maintain their viability and strength so as to be effective in—
- -

(a) promating in a harmonious manner the industrial economy
of the country and easing thc problem of unemployment, and

(b) securing that the owrership and control of the ‘material re-
sources of the community are so distributed as best to subserve the
common g';od,

specify, having regard to the factors mentioned in sub-section (2), by noti-
fied order, the requirements which shall be complied with by an industrial

undertaking to enable it to be regarded, for the purposes of this Act, as an

ancillary, or a small scale, industrial undertaking and different requirements

may be so specified for different purposes or with respect to industrial
undertakings engaged in the manufacture or production of different articles: .

Provided that no industrial undertaking shall be regarded as an ancillary
industrial undertaking unless it is, or is proposed to be, engaged in—
(i) the manufacture of parts, components, sub-assemblies, tool-
ings or intermediates; or
(i) rendering of services, or supplying or rendering, not more
than fifty per cent. of its preduction or its total services, as the case
may be, to other units for production of other articles. 3
(2) The factors referred to in sub-section (1) are the following,
namely: — 3 ;
(a) the investment by the industrial undertaking in—
{i) plant and machinery, or
(ii) land, buildings, plant and machinery;
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(b) the nature of ownership of the industrial undertaking; ,

(c) the smallness of the number of workers employed in the
industrial undertaking;

(d) the nature, cost and quality of the product of the industrial
undertaking;

(e) foreign exchange, if any, required for the import of any
plant or machinery by the industrial undertaking; and

(f) such other relevant factors as- may be prescribed.

(3) A copy of every notified order proposed to be made under sub-
section (I) shall be laid in draft before each Housgeof Parliament, while it
is in session, for a total period of thirty days which may be comprised in
one session or in two or more successive sessfons, and if, before the expiry
of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the proposed
notified order or both Houses agrec in making any modification in the
proposed notified order, the notified order shall not be made, or, as the case
may be, shall be made only in such modified form as may be agreed upon
by both the Houses.

4) Nolwi‘thslanding anything contained in sub-section (1), an indus-
trial undertaking which, according to the law for the time being in force,
fell, immediately before the commencement of the Industries ( Develop-
ment and Regulation) Amendment Ordinance, 1984, under the definition
of un ancillary, or small scale, industrial undertaking, shall, after such com-
mencement, continue to be regarded as an ancillary, or small scale, indus-
trial undertaking for the purposes of this Act unti] the definition aforesaid
i3 altered or superseded by any notified order made under sub-section (1).”.

4. In clause (i) of sub-section (1) of section 24 of the principal Act, for the
words, brackets, figures and lettar “‘sub-section (2) of section 29B”, the words,
brackets, figures and letters “sub-sections (2), (24), (2D), (2F) and (2G)
of section 29B” shall be substituted, 3

5. In section 29B of the principal Act, after $ub-section (2), the falfowing
sub-sections shall be inserted, namely:— ;

“(24) In particular, and without prejudice to the generality of the
provisions of sub-section (1), the Central Government may, if it is satisfied,
after considering the recommendations made to it by the Advisory Com-
mittee constituted under sub-section (2B), that it is necessary so to do for
the development and expansion of ancillary, or small scale, industrial under-
takings by notified order, direct that any article or class of articles specified
in the First Schedule shall, on and from such date as may be specified in
the notified order (hereafter in this section referred to as the “date of
reservation”) be reserved for exclusive production by the ancillary, or

small scale, industrial undertakings (hereafter in this section referred to as
“reserved article™).

(2B) The Central Government shall, with a view to determining the
nature of any article or class of articles that may be reserved for production
by the ancillary, or small scale, industrial undertakings, constitute an Advi-
sory Committee consisting of such persons as have, in the opinion of that
Government, the necessary expertise to give advice on the matter. -

(2C) The Advisory Committee shall, after considering the following
matters, communicate its recommendations to the Central Government,
namely: — *

Amend-
ment of
section 24,

Amend.-
ment of
section 29B.
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- (@) the nature of any article or class of articles which may be
produced economically by the ancillary, or small scale, industrial
undertakings; :

(b) the level of employnient likely to be generated by the produc-
tion of such article or class of articles by the ancillary, or small scale,
industrial undertakings; :

(¢) the possibility of encouraging and diffusing entrepreneurship
in industry;

(d) the prevention of concentration of economic power to the
common détsinent; and

(e) such other matters ag the Advisory Committee may think fit.

(2D) The production of any reserved article or class of reserved articles
by any industrial undertaking (not being an ancillary, or small scale, indus-
trial undertaking) which, on the date of reservation, is engaged in, or has
taken effective steps for, the production of any reserved article or class of
reserved articles, shall, after the commencement of the Industries (Deve-
lopment and Regulation) Amendment Ordinance, 1984 or, as the case

. may be, the date of reservation, whichever is later, be subject to such condi-
- tions as the Centra] Government may, by notified order, specify.

(2E) While specifying any condition under sub-section (2D), the
Central Government may take into consideration the level of production
of any reserved article or class of reserved articles achieved, immediately
before the date of reservation, by the industrial undertsking referred to in
sub-section (2D), and such other factors as may be relevant,

(2F) Every person or authority, not being the Central Government,
who, or which, is registered under section 10 or to whom, or to which, a
licence has been issued or permission has been granted under section 11 for
the production of any article or class of articles which has, or have, been
subsequently reserved for the ancillary, or small scale, industrial undertak=
ings, shall produce, such registration certificate, licence or permission, as
the case may be, within such period as the Central Government may, by
notified order, specify in this behalf, and the Central Government may enter
therein all or any of the conditions specified by it under sub-section (2D),
including the productive capacity of the industrial undertakings and other

prescribed particulars.

(2G) The owner of every industrial undertakins (not being an ancil-
lary, or small scale, industrial undertaking) which, immediately before the
commencement of the Industries (Developmen: and Regulation) Amend-
ment Ordinance,. 1984, or the date of reservation, whichever is later,—

(@) was engaged in the production of any article or class of
articles, which has, or have, been reserved for the ancillary, or small
scale, industrial undertakings, or

(b) had before such commencement or before the date of such
reservation, as the case may be, taken effective steps for commencing
the production of such reserved article or class of reserved articles,

without being registered under section 10 or in respect of which a licence
or permission has not been issued under section 11, shall refrain from the
production of such reserved article or class of reserved articles, on and
from the date of expiry of three months from such commencement or from
the date of such reservation, whichever is later.
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(2H) Every notified order made under sub-section (24) shall be laid,
ag soon as may be after it is made, before each House of Parliament, while
it is in session, for a total period of thirty days, which may be comprised in
one session or in two or more successive sessions, and if; before the expiry
of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the notified
order or both Houses agree that the notified order should not be made. the
notified order shall thereafter have effect only in such modified form or be
or no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to Lhe valldlty of anything previously
done under that notified order.’.

6. Notwithstanding anything contained in any judgment, decree or order of
any court, tribunal or other authority and notwithstanding anything contained in
any other law, agreement or other instrument for the time being in force, every
notification made or purporting to have been made by the Central Government

“under the principal Act, on or after the 19th day of February, 1970, reserving
any article or class of articles for production by any ancillary or small scale
industrial undertaking or any class of ancillary or small scale industrial
undertakings shall, for all purposes, be, and ‘shall be deemed always
to have been, as valid and effective as if the amendments made to the principal
Act by this Ordinance had been in force at all material times and such notifica-
tion had been made in full compliance with the provisions made by such amend-
ments and accordingly any reservation made or purporting to have been made by
such notification shall, in accordance with the tenor thereof, have, and be
deemed always to have had, effect on and from the date of such reservation and
shall, until it is altered or superseded by any fresh notification under the prmclpal
Act as amended by this Ordinance, continue to have effect,

Explanation.—For the removal of doubts it is hereby provided that no act
or omission on the part of any person shall be punishable as an offence which
would not have been so punishable if this section had not come into force.

ZAIL SINGH,

President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDJA PRESS, MINTO ROAD,
NEW DELHI AND FUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department) ‘

New Delhi, the 28th January, 1984 /Magha 8, 1905 (Saka)

THE GANESH FLOUR MILLS (ACQUISITION AND
TRANSFER OF UNDERTAKINGS) ORDINANCE, 1583

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of the
right, title and interest of certain undertakings of the Ganesh Flour
Mills Company with a view to sustaining and strengthening the
nucleus of public owned or controlled units required for ensuring

“ supply of wholesome vanaspati and refined edible oils, nutritious
foods and other consumer commodities to the public at reasonable
prices and thereby to give effect to the policy of the State towards
securing the principles specified in clauses (b) and (¢) of article 39

of the Constitution.
WaEREAs the Ganesh Flour Mills Company Limited has through the Ganesh

Flour Mills been engaged mainly in the manufacture and production of ccr_tain
d edible oils, various types <f nutritious
which are essential to the needs of the

f
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commodities, namely, vanaspati, refine
foods and other consumer commodities

community; :
AND WHEREAS the management of the said Ganesh Flour Mills was taken
over by the Central Government _under the Industries (Development and

Regulation) Act 1951; : &
& i (1) '
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AND WHEREAS it is necessary to acquire the undertakings of the Ganesh
Flour Mills Company Limited in relation to the Ganesh Flour Mills for sustain-
ing and strengthening the nucleus of public owned ar controlled units required”
for ensuring supply of wholesome vanaspﬁ}i, refined edible oils, various types
of nutritious foods and other consumer commodities to the public at reasonable
prices;

AND WHEREAS such acquisition is for giving effect 1o the policy of the State
towards securing the principles specified  in clauses (b) and (c) of article 39
of the Constitution;

AND WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Constitution. the President is pleased to promulgate the following
Ordinance:—

CHAPTER 1
PRELIMINARY

Short title 1. (1) This Ordinance may be called the Gaaesh Flour Mills Company Limited

ard com-  (Acquisition and Transfer of Undertakings) Ordinance, 1984,
mencement,

(2) Tt shall came into force at once.

Definitions. 2. In this Ordinance, unless the context otherwise requires,--

(a) “appointed day” means the date on which this Ordinance comes
into force; ' ¥

(b) “Commissioner” means the Commissioner of -Payments appointed
under section 14; .

(¢) “Company” means the Ganesh Flour Mills Company Limited,
Delhi, a company within the meaning of the Companies Act, 1956 and
having its 1egistered office at Subzi Mandi, Delhi;

(d) “date of taking over” means the date on which the management of
the Ganesh Flour Mills of the Company was taken over by the Board of
Management by virtue of the Order of the Government of India in the late
Ministry of Industrial Development No. SO. 695(E) |I8AA|IDRA|72,
dated the 3rd November, 1972 made under sub-section (1) of section

18AA of the Industrics (Development and Regulation) Act, 1951;

(e) “Ganesh Flour Mills” means—
(i) the Delhi Vanaspati Factory, Delhi;

(i) the Hindustan Breakfast Food Manufacturing Factory, New
Delhi, including the Ganesh Electrical - Factory, New Delhi which is
interlinked with it by reason of its location, common services and m
frastrucoure;

(ifi) the Kanpur Vanaspati Factory, Kanpur; and
(iv) the Solvent Extraction Plant, Bombay;
(f) “notification® means a mofification published in the Official
Gazette; .

'}
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(g) “prescribed” méans prescribed by rules made under this Ordin-
ance;

(k) “specified date”, in relation to any provision of this Ordinance,
means such date as the Central Government may, by notification, specify,
for the purpose of that provision and different dates may be specified for
different provisions of this Ordinance;

(i) “the Govetrnment company” means the Government company in
which the Ganesh Flour Mills afe directed to vest under sub-section (1) of
section S5,

(j) words and expressions used herein and not defined but defined in
the Companies Act, 1956, have the meanings, respectively assigned to them
in that Act

CHAPTER 11
ACOUISITION AND TRANSFER OF GANESH FLOUR MiLLS

3. On the appointed day, the Ganesh Fleur Mills and the right, title and
interest of the Ganesh Flour Mills Company Limited in relation to the Ganesh Flour
Mills, shall, by virtue of this Ordinance, stand transferred to, and shall vest in,
the Central Government.

4. (1) The Ganesh Flour Mills shall be deemed to include all assets, rights,
lease-holds, powers, authorities and privileges, and all property, mavable and
immovable, including lands, buildings, workshops, stores, instruments, machinery
and equipment, cash balances, cash on hand, reserve funds, investments and book
debis pertaining to the Ganesh Flour Mills and all ather rights and interests in,
or arising out of, such property as werc immediately before the appointed day in
the ownership, possession, power oOr control of the Company in relation to the
Ganesh Flour Mills, whether within or outside India, and all books of account,
régisters and other dacuments of whatever nature relating thereto.

(2) All properties as aforesaid which have vested in the Central Government
under section 3 shall, by force of such vesting, be freed and discharged from any
trust, obligation, mortgage, charge, lien and all other incumbrances affecting them,
and any attachment, injunction or decree or order af any ceurt or other authority,
restricting the use of such properties in any manner or appointing any receiver in
respect of the whole or any part of such properties shall be deemed to have been
withdrawn.

(3) Every mortgagee of any property which has vested under this Ordinance
in the Central Government and every person holding any charge, lien gr other
interest in, or in relation to, any such property shall give, within such time and in
such manner as may be prescribed, an intimation to the Commissioner of such
martgage, charge, lien or other interest.

_ (#) For the removal of doubts, it is hereby declared that the mortgagee of
afly property referred to in sub-section (3) or any other person holding any

chirge, lien or other interest in, ot in rélatian to, any such properiy shall be

entitled to claim, in accordance with his rights and interes's, payment of the
morigage money or otheér dues, in whole or in part, out of amounts specified in
section 7, but na such mortgage, charge, lien or other interest shall be enforceable
against any property which has vested in the Central Government.

Transfer to,
and vesting
in, the Cen-
tral Govern-
ment of
Ganesh
Flour Mills.

General
effect of
vesting.



4 THE GAZETTE OF INDIA EXTRAORDINARY [PArT H—

(5) Any licence or other instrument granted to the Company in relation to
the Ganesh Flour Mills which has vested in the Central Government under section
3 at any time before the appointed day and in force immeditely before that day
shall cdntinue to be in force on and after such day in accordance with its tenor
in relation to, and for the purposes of, the Ganesh Flour Mills and, on and from
the date of vesting of the Ganesh Flour Mills under section 5 in a Government
company, that Government company shall be deemed ta be substituted in such
licence or other instrument as if such licence or other instrument had been granted
to that Government company and that Government company shall hold it for the
remainder of the period far which the Company to which it was granted would

have held it under the terms thereof.

(6) Ii", on the appointed day, any suit, appeal or other proceeding of what-
ever nature instituted or preferred by or against the Company, in relation to
the Ganesh Flour Mills, is pending, the same shall not abate, be discontinued
or be, in any way, prejudicially affected by reason of the transfer of the Ganesly
Flour Mills or of anything contained in this Ordinance, but the suit, appeal or
other proceeding may be continued, prosecuted or enforced by or against the
Central Government or, where the Ganesh Flour Mills vest in a Government
company under section 5, by or against the Government company.

Power of 5. (1) Notwithstanding anything contained in sections 3 and 4, the Central
Central Gov- Government may, if it is satisfied that 2 Government company is willing to comply,
ernment 0 . has complied, with such terms and conditions as that Government may think
‘ii::c:,fv:;: " fit to impose, direct, by notification, that the Ganesh Flour Mills and ‘the rig.ht,
Ganesh title and interest of the Company in relation to the Ganesh Flour Mills whlc_h
Flour Mills have vested in the Central Government under section 3, shall, instead of conti-
in a Govern nuing to vest in the Central Government, vest in that Government company
ment com- either on the date of the notification or on such earlier or later date (not being

Fo a date earlier than the appointed day) as may be specified in the notification.

(2) Where the right, title and interest in relation to the Ganesh Flour Mills
vest in a Government company under sub-section (1),-the Government com-
pany shall, on and from the date of such vesting, be deemed to have become
the owner of the Ganesh Flour Mills and all the rights and liabilities of the
Central Government in relation to the Ganesh Flour Mills shall, on and from
the date of such vesting, be deemed to have been the rights and liabilities, res-
pectively of the Governmernt company. :

The Com- 6. (1) Every liability, other than the liability specified under sub-séction

ﬁ::}; tgorbe (2),- of ih-e Company in {elation to the Ganesh Flour Mills in respect of any

e period prior to the appointed day shall be the liability of the Company and

liabilities,  Shall be enforceable against it and not against the Central Government or,
where the Mills vest in a Government company, against the Government
company.

(2) Any liability in respect of the amount advanced after the date of taking
over to the Company in relatigh to the Ganesh Flour Mills, together with interest
due thereon and the wages, salaries and other dues of pefsons employed in the
Ganesh Flour Mills in respect of any period after the date of taking over shall.
on and from the appointed day, be the liability of the Central Government and
shall be discharged by the Central Government. or. for and on behalf " of that
S;vemmbix::; by the Government company as- and when repayment of such
o :1;1:; i ;;1::' due or as and when sucb wages, sale_lrles.a-nd‘_other dues become
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(%) For the removal of doubts, it is hereby declared that—

(@) save as otherwise expressly provided in this section or in any other
section of this Ordinance, no liability, other than the liability specified in
sub-section (2), of the Company in relation to the Ganesh Flour Mills, in
respect of a period prior to the appointed day shall be enforceable against
the Central Government or the Government company, as the case may be;

(b) no award, decree or order of any cgurt, tribunal or other authority
in relation to the Ganesh Flour Mills, passed after the appointed day, in
respect of any matter, claim or dispute in relation to any matter, not being
a matter referred to in sub-section (2), which arose before that date shall be
enforceable against the Central Government or the Government companys
as the case may be;

(¢) no liability incurred by the Company before the appointed day,
tor the confravention, in relation to the Ganesh Flour Mills, of any pro-
vision of law for the time being in force. shall be enforceable against the
Central Government or the Government company, as the case may be.

CHAPTER III

PAYMENT OF AMOUNT

7. (1) For the transfer to. and vesting in, the Central Government, under f.aymem ol
section 3, of the Ganesh Flour Mills and the right. title and interest of the amount.
~ company in relation to the Ganesh Flour Mills, there shall be given by the
" Central Government to the Company in cash and in the manner specified in
Chapter VI. an amount equal to a sum of one crore. fifty-seven lakhs and
sixty-eight thousand rupees.

(2) In addition to the amount specified in sub-section (1), there shall also be
given to the Company by the Central Government an amount calculated at the
rate of ten thousand rupees per annum for the deprivation of the Company of

- “the management of the Ganesh Flour Millg for the period commencing on the
- date of taking over and ending with the appointed day.

(3) The amount specified in sub-section (1) and the amount calculated inf
“accordance with the provisions of sub-section (2) shall carry simple interest at
the rate of fqur per cent. per annum for the period commencing on the appointed

day and ending on the datc on which payment of such amount is made by the
Central Goversment to the Commissioner.

CHAPTER 1V

MANAGEMENT, ETC., OF GANESH FLOUR MILLs

8. (1) On the appointed day. the general superintendence, direction, con- Manage-

trol and management of the affairs and business of the Ganesh Flour Mills shall,— m:’m- :
elc. o

(a) where a direction has been made by the Central Government Ganesh
under sub-section (1) of section 5, vest in the Government company speci- Flour Mills.
_ fied in such direction; or

(b) where no such direction has been made by the Central Govern-
ment, vest in one or more Custodians appointed by the Central Govern-
ment under spb-spction (2). and thereupop the Government company so
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specified or the Custodian or Cuystodians so appointed, as the case may be,
shall be entitled to exercise, to the exclusion of all other persons, all such
powers and do all such things as the Company is authorised to exercise and
do in relation to the Ganesh Flour Mills,

(2) The Central Governmgnt may appoint one or more individpa!s or a
QO\’e.(nﬁiént company as the Custodian or Custodians of the Ganesh Flour Mills
in relation to which no direction has been made by it under sub-section (1) of
section 5. - ‘

(3) The Custodian or Custodians so appointed shall receive, from the funds
of the Ganesh Flour Mills such remuneration as the Central Government may
fix and  shall hold office during the pleasure of the Centra] Government.

(#) The Custodian or Custodians of the Ganesh Flour Mills shall maintain
an account of the Ganesh Flour Mills in such form and manner and under such
conditiong as may be prescribed und the provisiong of the Companies Act, 1956,
shall apply to the audit of the accounts so maintained as they apply to the audit

_of the accounts of a company. -

Duty of 9. On the vesting in the Central Government or a Government company
persons in  Of the Ganesh Flour Mills, al] persons in charge of th vanagement of the
charge of  Ganesh Flour Mills immediately befoge the date of such( meetin; shall be bound
management {6 deliver to the Central Government or the Government mpany or to such
';flo(j;n;;:}h person or body of persons as the Central Government or the Government com-
to deliver Pany may specify in this behalf, all assets, books of account, registers or other

assets, ete, documents in their custody relating to the Ganesh Flour Mills.

Duty of 10. (1) Every perSon who has, on the appointed day, in his possession or
persons to - under his control any assets, books, documents or other papers relating to the
:‘;“’!““‘ for Ganesh Flour Mills which has vested in the Central Government or a Govern-
e - company under this Ordinance, and which belongs to the Company or
would have so belonged if the Ganesh Flour Mills had not vested in the Cen-
tral Government or the Government company, shall be liable to account for
the said assets, books, documents and other papers to the Central Government
or the Government company, as the case may be, and shall deliver them up to
the Central Government or the Government company or to such person or body
of persons as the Central Government or the Government company may specify

in this behalf.

(2) The Central Government may take or caise fo be taken all necessary
steps for securing possession of the Ganesh Flour Mills which has vested in it
under section 3.

Duty of the 11. The Company shall, within such period as the Central Government

C‘"’]Pa“}' 1o may allow in this behalf, furnish to that Government a complete inventory of

furnish  * a7 g properties and assets as on the appointed day, pertaining to the Ganesh

PATGCUIGN. . gy Mills which has vested in the Central Government under section 3, and
for this purpose, the Central Government or the Government company shall
afford the Company all reasonable facilities.

CHAPTER V
PROVISION RELATING TO EMPLOYEES OF THE GANESH FLOUR MILLS

12. (1) Every person who has been. immediafely hefore the appointed dav,

Continuance X : y
of em- emoloyed by the Company in connection with the Ganesh Flour Mills shall
ployees, become,—

(@) on and from the appointed day. an employee of the Central
Government: and

i
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(b) where the Ganesh Flour Mills is directed, under sub-section (1)
of section 5 to vest in a Government company, an employee of that com-
pany on and from the date of such vesting,

and shall hold office or service under the Central Government or the Govern-
ment company, as the case may be, with the same rights and privileges as to
pensmn gratuity and other like matters as would have béen admissible to him
if there had been no such vesting and shall continue to do so unless and until
his employment under the Central Government or the Government company,
as the case may be, is duly terminated or until his remuneration or other condi-
tions of service are duly altered by the Central Government or the Govern<
ment company, as the case may be.

(2) Notwithstanding anything contained in the Industrial Disputes Act,
1947, or in any other law for the time being in force, the transfer of the services
of any officer or other person employed in connection with the Ganesh Flour
Mills to the Central Government or the Government company shall not entitle
such officer or other employee to any compensation under this Ordinance or
any other law for the time being in force and no such claim shall be entertained
by any court, tribunal or other authority,

13. (1) Where the Company has established a provident fund, superannua-
Lthll fund, welfare fund or other fund for the benefit of persons employed in
the Company, the mpnies relatable to the officers and other employees, whose
services have become transferred by or under this Ordinance to the Central
Government or the Government company shall, out of the monies standing, on
the appointed day, to the credit of such provident fund,’superannuation fund,
welfare fund or other fund, stand transferred to, and vest in, the Central
Government or the Government company, as the case may be. :

(2) The monies which stand transferred under sub-section (1) to the
Central Government or the Government company, as the case may be, shall be
dealt with by that Government or the Government company in such manner
as ‘may be prescribed.

CHAPTER VI

COMMISSIONER OF PAYMENTS

A4. (1) The Central Government shall, for the purpose of disbursing the
amounts payable under section 7 to the Company, by notification, appoint a
Comnnssmner of Payments.

(2) The Central Government may appoint such other persons as it may
think fit to assist the Commissioner and thereupon the Cgmmissioner may authorise
one or more such persons also to exercise all or any of the powers exercisable by
him under this Ordinance, and different persons may be authorised to exercise
different powers.

(3) Any person authorised by the Commissioner to exercise any of the
powcrs exercisable by the Commissioner may exercise thase powers in the
same manner and with the same effect as if they have been conferred on that
person directly by this Ordinance and not by way of authorisation.

(4) The salaries and allowances of the Commissioner and other persons
aMnted under this section shall be defrayed out of the Consolidated Fund of
India.

Provident
fund and
other funds.

Appoint-
ment of
Commis-
sioner of
Payments,
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I;aymcnt by 15. (1) The Central Government shall, within thirty days from the speci-
the Central ' 5oy date, pay, in cash, to the Commissioner, for payment to the Company an

Government 2 2 Z
to the Com- SMMOUNL equal to the amounts specified in section 7.

MISSIONEr. ~ (2) A deposit account shall be opened by the Central Government in favour
of the Commissioner in the Public Account of India, and every amount paid
under this Ordinance to the Commissioner shall be deposited by him to the
credit of the said deposit account, and thereafter the said deposit account shall
be operated by the Commissioner.

(3) Interest accruing on the amount standing to the credit of the deposit
account referred to in sub-section (2) shall enure to the benefit of the Company.

Claims of 16. The claims arising out or matters specified in the Schedule shall have
priorities.  priorities in accardance with the following principles, namely:—

(a) Category I shall have precedence . over all other categories and
Category I1 shall have precedence over Category III and so on;

(b) the claims specified in each of the categories, shall rank equally
and be paid in full, but, if the amount is insufficient to meet such claims in
full, they shall abate in equal proportion and be paid accgrdingly; and

(¢) the question of discharging any liability with regard to a matter

specified in a lower category shall arise only if a surplus is left after meet-
ing all the liabilities specified in the immediately higher category.

Claims to 17. Every person having a claim against the Company in relation to .the
be made to Ganesh Flour Mills shall prefer such claim before the Commissigner within thirty

the Com-  days from the specified date:

missioner, :
Provided that if the Commissioner is satisfied that the claimant was prevented

by sufficient cause from preferring the claim within the said period of thirty days,

he may entertain the claim within a further period of thirty days, but not thereafter,

Proof of 18. (1) The Commissioner shall fix a date on or before which every claimant
claims, shall file the proof of his claim failing which he will be excluded from the benefit

of the disbursements made by the Commissioner,

(2) Not less than fourteen days' notice of the date so fixed shall be givcn_by
advertisement in one issue of any daily newspaper in the English language having
circulation in the major part of the country and in one issue of any daily news-
paper in such regional language as the Commissioner may consider snﬂtal:')lg, and
every such notice shall call upon the claimant to file the proof of his claim with
the Commissioner within the period specified in the advertisement.

(%) Every claiment who fails to file the proof of his claim within the period
specified by the Commissioner shall be excluded from the disbursements made
by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in his opinion,
be necessary and after giving the Company an opportunity of refuting the claim
and after giving the claimant a reasonable opportunity of being heard, by order,
in writing, admit or reject the claim in whole or in part.

' (5) The Commissioner shall have the power to regulate his own procedure
in all matters arising out of the discharge of his functions, including the place or
places at which he will hold his sittings and shall, for the purpose of making
any investigation under this Ordinance, have the same powers as are vested in &
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civil court under the Code of Civil Procedure, 1908, while trying a suit, in respect
of the following matters, namely:—

(a) the summoning and er‘orcing the attendance of any witness and
examining him on oath;

(b) the discovery any production of any document qr other material
object producible as evidence;

(¢) the reception of evidence on affidavits;
(d) the issuing of any commission for the examination of witnesses.

(6) Any investigation before the Commissioner shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228 af the Indian
Penal Code and the Commissioner shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXVT of the Code of Criminal Procedure,
1973.

(7) A claimant. who is dissatisfied with the decision of the Commissioner,
may prefer an appeal against the decision to the principal civil court of original
jurisdiction within the local limits of whose jurisdiction the registered office of the
Company is situated:

Provided that where a person who is a Judge of a High Court is appointed
to be the Commissioner, such appeal shall lie to the High Court of Delhi and
such appeal shall be heard and disposed af by not less than two Judges of that
High Court.

19. (1) After admitting & claim under this Ordinance, the amount due in
respect of such claim shall be paid by the Commissioner to the person or persons
to whom such sums are due and on such payment, the liability of the Company
in respect of such claim shall stand discharged.

(2) If, out of the monies paid to him in relation to the undertakings of the
Company, there is a balance left after meeting the liabilities as specified in the
Schedule, the Commissioner shall disburse such balance to the Company.

20. Any money paid to tbe Commissioner which remains undisbursed or un-
claimed on the date immediately preceding the date on which the office of the
Commissioner is finally wound up, shall be paid by the Commissioner, before his
office is finally wound up, to the general revenue account of the Central Gov-
ernment; but a claim to any money so transferred may be preferred to the Central
Government by the person entitled to such payment and shall be dealt with as
if such transfer had not been made, and the order if any, for payment of the
claim being treated as an order for the refund of the revenue.

CHAPTER VII
MISCELLANEOUS

21. The provisions of this Ordinance shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law for the time being in force
or in any instrument having effect by virtue of any law, other than this Ordinance,
or in any decree or order of any court, tribunal or other authority.

\
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Contracts : . .
o 22. Every contiact, entered into by the Company in relation to the Ganesh

have effect Flour Mills which has vested in the Centra] Government under section 3, for any
unless service, sale or supply and in force immediately before the appointed day, shall,
ratificd by - on and from the cxpiry of a period of thirty days from the appointed day, ccase
ggvf::"“] to have effect unless such contract is, before the expiry of that period, ratified, in
ment or  Writing, by the Centra] Government cr the Government company and in ratifying
Govern-  such contract the Central Government or the Government company may make
ment com-  such alteration or modification therein as it may think fit:

pany.
Provided that the Central Government or the Government company shall not

omit to ratify a contract and shall not make any alteration or modification in a
contract—

(a) unless it is satisfied that such contract is unduly onerous or has
been entered into in bad faith or is detrimental to the interest of the Central
Government or the Government company; and

(b) except after giving the parties to the contract a reasonable oppor-
tunity of being heard ¢nd except after recording in writing its reasons for
refusa] to ratify the contract or for making any alteration or modification
therein.

Penalties, 23. Any person who.—

(a) having in his possession, custody or control any property
forming part of the Ganesh Flour Mills, wrongfully withholds such property
from the Centra] Government or the Government company; or

(b) wrongfully obtains pos;ession of, or retains, any property form-
ing part of, the Ganesh Flour Mills; or

(c) wilfully withholds or fails to furnish to the Central Government
or the Government company or any person or body of persons specified
by that Government or the Government company, as the case may be,
any document relating to the Ganesh Flour Mills which may be in his
possession, custody or control; or

(d) wilfully fails to deliver to the Central Government any inventory
of property and assets forming part of the Ganesh Flour Mills; or

(e) fails to deliver to the Central Government or the Government
company or any person or body of persons specified by that Government
or the Government company, any assets, books of account, registers or
other documents in his possession, custody or control relating to the
Ganesh Flour Mills: or

(f) wrongfully removes or destroys any property forming part of the
Ganesh Flour Mills or prefers any claim under this Ordinance which he
knows or has reason to believe to be false or grossly inaccurate,

shall be punishable with imprisonment for a term which may extend to two
years, or with fine which may extend to ten thousand rupees, or with both,

Offences. by 24. (1) Where an offence under this Ordinance has been committed by a

companies- company, every person who, at the time the offence was committed, was in
charge of, and was responsible to, the company for the conduct of the business
of the company, as well as the company, shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
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without his knowledge or that he had exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Ordinance has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or is attri-
butable to any neglect on the part of, any director, manager, secretary or other
officer of the company, such director, manager, secretary or other officer shall be
deemed to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm or other
association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

25. (1) No suit, prosecution or other legal proceeding shall lic against the
Central Government or any officer or other employee of that Government or the
Custodian or the Government company or any person authorised by that Govern-
ment or the Custodian or the Government company for anything which is in good
faith done or intended to be done under this Ordinance.

(2) No suit, prosecution or other legal proceeding shall lie against the Cen-
tral Government or any officer or other employee of that Government or the
Custodian or the Government company or any person authorised by that Govern-
ment or the Custodian or Government company for any damage caused or likely
to be caused by anything which is in good faith done or intended to be done
under this Ordinance.

26. (1) The Central Government may, by notification, direct that all er any
of the powers exercisable by it under this Ordinance, other than the powers con-
ferred by this section, sections 27 and 28, may also be exercised by such person
or persons as may be specified in the notification.

(2) Whenever any delegation of power is made under sub-section (1), the
person to whom such power has been delegated shall act under the direction, con-
trol and supervision of the Central Government,

27. (1) The Central Government may, by notification, make rules for carry-
ing out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(a) the time within which, and the manner in which, any intimation
referred to in sub-section (3) of section 4 shall be given;

(b) the form and manner in which, and the conditions under which, the
Custodian or Custodians shall maintain accounts as required by sub-section
(4) of section 8;

(c¢) the manner in which the monies in any provident fund or other fund,
referred to in sub-section (2) of section 13 shall be dealt with;

(d) any other matter which is required ta be, or may be, prescribed.

(3) Every rule made by the Central Government under this Ordinance shall
be laid, as soon as may be after it is made. before each House of Parliament.
while it is in session, for a total period of thirty days which may be comprised in
ofe session or in two or mare successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid,

Protection
of action
taken in
good faith.

Delegation
of powers.

Power te
make rules,
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both Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

Ponne i 28. If any difficulty arises in giving effect to the provisions of this Ordinance,
remove the Central Government may, by order, not inconsistent with the provisions of
difficulties.  this Ordinance, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two
years from the appointed day.

THE SCHEDULE

(See section 16) ;
ORDER OF PRIORITIES FOR THE DISCHARGE OF L]Alg:LITlES OF THE COMPANY
Category I—

(a) Wages, salaries and other dues payable to the employees of the
Company.

(b) Deductions made from the salaries and wages of the employees
for provident fund, Employvees State Insurance Fund, contribution pre-
mium relating to Life Insurance Cdrporation of India or for any other

purposes.
Category II—
Secured loans.
Category 11—

Revenue, taxes, cesses, rates or other dues to the Central Government,
a State Government, a local authority or a State Electricity Board.

Category IV—

Any other loans or dues.

’ ZAIL SINGH,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)
New Delhi, the 28th January, 1984 /Magha 8, 1905 (Saka)
THE PREVENTION OF DAMAGE TO PUBLIC PROPERTY
_QB__]_)_IEANCE, 1984
No. 3 OoF 1084

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance to provide for prevention of damage to public
property and for matters connected therewith.

WhEeREAS Parliament is not in session and the President is satisfied that circums-
tances exist which render it necessary for him ta take immediate action;

Now, THEREFORE, in exercise of the powers canferred by clause (1) of article
123 of the Constitution, the President is pleased to promulgate the following
Ordinance: — -

1. (1) This Ordinance may be called the Prevention of Damage to Public Short

a title, extent
Property Ordinance, 1984. St e

mencement.

(2) It extends tq the whole of India except the State of Jammu and Kashmir,
(3) It shall come into force at once.

(1
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2. In this Ordinance, unless the context otherwise requires,—

(@) “mischief” shall have the same meaning as in section 425 of the
Indian Penal Code; 450f 1

(b) “public properiy” means any property, whether immovable or
movable (including any machinery) which is owned by, or in the passession
of, or under the contro] of—

(i) the Central Government; or
(ii) any State Government; or
(iii) any local authority; or

(iv) any corporation established by, or under, a Central, Pro-
vincial or State Act: or

(v) any company as defined in-section 617 of the Companies
Act, 19567 or 1 of 1956

(vi) any institution, concern or undertaking which the Central
Government may, by notification in the Official Gazetig, specify in
this behalf: -

Provided that the Central Government shall not specify any ins-
titution, concern or undertaking under this sub-clause unless such
institution, concern or undertaking is financed wholly or substantially
by funds provided directly or indirectly by the Central Government or
by one or more State Governments, or partly by the Central Govern-
ment and partly by one or more State Governments.

3. (1) Whoever commits mischief by doing any act in respect of any public
property, other than public property of the nature referred to in sub-section
(2), shall be punished with imprisonment for a term which may extend to five

years and with fine.
(2) Whoever commits mischicf by doing any act in respect of any public
property being—
(@) any building, installation or other property used in connection
with the production, distribution or supply of water, light, power or energy;
(h) any oil installations;
(¢) any sewage works;
(d) any mine or factory;
(e) any means of public transportation or of tele-communications, or
any building, installation or other property used in connection therewith,
shall be punished with rigorous imprisonment for a term which shall not be
less than six months, but which may extend to five years and with fine:
Provided that the court may, for reasons to be recorded in its judgment,
award a sentence of imprisonment for a term of less than six months.

4. Whoever commits an offence under sub-section (1) or sub-section (2)
of section 3 by fire or explosive substance shall be punished with rigorous
imprisonment for a term which shall not be less than one year, but which may

extend to ten years and with fine: -
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Provided that the court may, for special reasons to be recorded in its judg-
ment, award a sentence of imprisonment for a term of less than one year.

- 5. No person accused or convicted of an offence punishable under section 3 Special
or section 4 shall, if in custody, be released on bail or on his own bond unless f_’:"::;‘,‘ms
the prosecution has been given an opportunity to oppose the application for baigl.' i
such release.

6. The provisions of this Ordinance shall be in addition to, and not in. Saving.
derogation of, the provisions of any other law for the time being in force, and
nothing contained in this Ordinance shall exempt any person from any proceed-
ing (whether by way of investigation or otherwise) which might, apart from this
Ordinance, be instituted or taken against him.

ZAIL SINGH,

President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984
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MINISTRY OF LAW, _]UQI'I(‘E AND COMPANY AFFAIRS

(Legislative Department)
New Delhi, the 14th February, 1984/Magha 25, 1905 (Saka)

THE INCHEK TYRES LIMITED AND NATIONAL RUBBER
MANUFACTURERS LIMITED (NATIONALISATION)
—ORDINANCE, 1084
No. 4 oF 1084

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of the
undertakings of the Inchek Tyres Limited and the National Rubber
Manufacturers Limited, with-a view to securing the proper manage-
ment of such undertakings so as to subserve the interests of the
general public by ensuring the continued manufacture, production
and distribution of tyres, tubes and other rubber goods which are
essential to the needs of the economy of the country and for
matters connected therewith or incidental thereto.

WHEREAS the Inchek Tyres Limited and the National Rubber Manufacturers
Limited had been engaged in the manufacture, production and distribution of
articles mentidhed jn the First Schedule to the Industries (Development and

of 1951 Regulation) Act, 1951, namely, tyres, tubes and other rubber goods;

(1)
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AND WHEREAS the management of the undertakings of the Inchek Tyres
Limited and the management of the uhdertakings of the National Rubber Manu-
facturers Limited were taken over by the Central Government under the provi-
sions of the Industries (Development and Regulation) Act, 1951; 65 of 1950

AND WHEREAS for the purpose of securing the opimum utilisation of the
available facilities for the manufacture, production and distribution of tyres,
tubes afid other rubber goods by the undertakings of the two companies, invest-
ment of a large amount is necessary;

AND WHEREAS it is necessary to acquire the undertakings of the Inchek Tyres
Limited and the National Rubber Manufacturers Limited to enable the Central
Government to have such investments made and to ensure that the interests
of the general public are served by the continuance, by the undertakings of
the companies, of the manufacture, production and distribuiion of the aforesaid
articles which are essential to the needs of the economy of the country;

AND WHEREAs Parliament is nat in se'sion and the President fs satisfied
that circumstances exist which render it necessary for him to take immediate
action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) <f
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance :—

CHAPTER 1
PRELIMINARY
Short title 1. (J) This Ordinance may be called the Inchek Tyres Limited and
and National Rubber Manufacturers Limited (Nationalisation) Ordinance, 1984.
?:mn‘ (2) It shall come into force at once.
Defini. . In this Ordinance, unless the context otherwise requires,—
tions, (a) “appointed day™ means the date of commencement of this =
Ordinance:
5 (b) “Commissioner” means the Commissioner of' Paymeﬁts appointed

under section 15:

(c) “existing Governmen: company” means a Government company
which is carrying on business on the appointed day:

(d) “new Government company” means a Government company form-
ed and registered on or after the appointed day;

! o=

= (e) “notification” means a notification published in the Official Gazette;
55 (f) “presciibed” means prescribed by rules made under this Ordinance;
@ (g) “specified date”, in relation to any provision of this Ordinance,

means such date as the Centra] Government may, by notification, specify for
= the purposes of that provision, and different dates may be specified for
i different provisions of this Ordinance; :

(h) “two companies” means the Inchek Tyres Limited and the National
Rubber Manufacturers Limited, being companies as defined in the Companies
Act, 1956, and having their registered offices at “‘Leslie House™, 19-Jawaharlal 1 f
Nehry Road, Calentta-700013;
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(i) words and expressions used herein and not defined but defined in
the Companies Act, 1956, shall have the meanings respectively assigned
to them in that Act.

CHAPTER 1l

ACQUISITION AND TRANSFER CF THE UNDERTAKINGS OF THE TWO COMPANIES

3. On the appointed day, the undertakings of each of the two companies,
and the right, title and interest of cach of the two companies in relation to its
undertakings, shall, by virtue of this Ordinance, stand transferred to, and shall
vest in, the Central Government.

4. (1) The undertakings of each of the two companies referred to in section
3 shall be deemed to include all assets, rights, lease-holds, powers, authorities
and privileges, and all property, movable and immovable, including lands,
buildings, workshops, stores, instruments, machinery and equipment, cash
balances, cash on hand, cheques, demand drafts, reserve funds, investments,
book debts and all other rights and interests in, or arising out of, such property
as were immediately before the appoinied day in the gwnership, possession,
power or control of such company whether within or outside India, and ail
books of account, registers and all other documents of whatever nature relating

thereto.

(2) All properties as aforesaid which have vested in the Central Government
under section 3 shall, by force of such vesting, be freed and discharged from
any trust, obligation, mortgage, charge, lien and all other incumbrances affecting
them, and any attachment, injunction, decree or order of any court, tribunal
or other authority restricting the use of such properties in any manner or ap-
pointing any receiver in respect of the whole or any part of such® properties
shall be deemed to have been withdrawn.

(3) Every mortgagee of any property which has vested under this Ordinance
in the Central Government and every person holding any charge, lien or other
interest in, or in relation to, any such property shall give, within such time
and in such manner as may be prescribed, an intimation to the Commissioner
of such mortgage, charge, lien or other interest.

(4) For the removal of doubts, it is hereby declared that the mortgagee of
any property referred to in sub-section (3) or any other person holding any
charge, lien or other interest in, or in relation to, any such property shall be
entitled to claim, in accordance with his rights and interests, payment of the
mortgage money or other dues, in whole or in part, out of the amount specified,
in relation to the company owning such property, in the First Schedule, and
also out of the amounts referred to in section 9, but, no such mortgage, charge,
lien or other interest shall be enforceable against any property which has vested

in the Central Government, S,
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(5) Any licence or other instrument granted to either of the two companies
in relation to any undertaking which has vested in the Central Government
under section 3 at any time before the appointed day and in force immediately
before that day shall continue to be in force on and after such day in accordance
with its tenor in relation to and for the purposes of such undertaking, and, on
and from the date of vesting of such undertaking under section 6 in an existing
Government company, or under section 7 in a new Government company, the
existing, or new, Government company, as the case may be, shall be deemed
to be substituted in such licence or other instrument as if such licence or other
instrument had been granted to such existing, or new, Government company and
such existing, or new, Government company, shall hold it for the remainder of the

period for which the company to which it was granted would have held it under
the terms thereof.

(6) If, on the appointed day. any suit, appeal or other proceeding of what-
ever nature, in relation to any property which has vested in the Central Govern-
ment under section 3, instituted or preferred by or against either of the two
companies is pending, the same shall not abate, be discontinued or be, in any
way, prejudicially affected by reason of the transfer of the undertakings of such
company or of anything contained in this Ordinance, but the suit, appeal or
other proceeding may be continued, prasecuted or enforced by or against the
Central Government, or where the undertakings of the two companies vest
under section 6 or section 7 in an existing, or a new, Governmznt company,
by or against such Government company.

5. (I) Every liability, other than the liability specified in sub-section (2).
of each of the two companies in respect of any period prior to the appointed
day, shall be the liability of the concerned company and shall be enforceable
against it and not against the Central Government, or where the undertakings
of the two companies vest in an existing. or a new, Government company,
against such Government company., . :

(2) Any liability arising in respect of materials supplied to ei‘“er of the
two companies affer the management of its undertakings had been taken over
by the Central Government. shall, on and from the appointed day, be the
liability of the Central Government or of the existing. or new, Government
company aforesaid, and shall be discharged by that Gavernment or, as the case
may be, the existing, or new, Government company, as and when repayment for
such supplies becomes due and payable,

(3) For the removal of doubts, it is hereby declared that—

(a) save as otherwise expressly provided in this section or in any
other provision of this Ordinance, no liability, other than the liability
specified in sub-section (2), of either of the two companies in relation
to its undertakings in respect of any period prior to the appointed day
shall be enforceable against the Central Government, or, where the under-
takings of the two companies vest in an existing, or a new, Government
company, against such Government company;

(b) no award, decree or order of any court, tribunal or other autho-
rity in relation to the undertakings of either of the two companies. passed
on or after the appointed day, in respect of any matter, claim or dispute,
not being a matter, claim or dispute in relation to any matter referred
to in sub-section (2), which arose before that day, shall be enforceable
against the Central Government, or where the undertakings of the two
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companies vest in an existing, or a new, Government company, against
such Government company;

(¢) no liability incurred by either of the two companies before the
appointed day, for the contravention of any provision of law for the time
being in force, shall be enforceable against the Central Government,
or, where the undertakings of the two companies vest in an existing,
or a new, Government company, against such Government company.,

6. (1) Notwi.hstanding anything contained in sections 3 and 4, and subject
to the pravisions of section 7, the Central Government may, if it is satisfied that
an existing Government company is willing to comply, or has complied, with
such terms and conditions as that Government may think fit to impose, direct,
by notification, that the undertakings of cach of the two companies and the right,
title and interest of each of the twe companies in relalion to its undertakings
which have vested in the Central Government under section 3, shall, instead of
continuing to vest in the Central Government, ves: in that existing ‘Government
company either on the date of the notification or on such earlier or later date
(not being a date earlier than the appoinied day) as may be specified in the
notificatian, 7

(2) Where the right, title and interest of the two companies in relation to
their undertakings ves:, under sub-section (7)., in an existing Government
company, that Government company shall, on and from the date of such
vesting, be deemed to have become, and, umtil the transfer of the under-
takings, by virtue of the provisions of section 7, to a new Government
company, be deemed to be, the owner in relation to such undertakings,
and the rights and liabilities of the Central Government in relation to
such undertakings shall, on and from the date of such vesting, be
deemed to have become, and, un:il the date of such transfer, be deemed to be,
the rights and liabilities, respectively. of that existing Governme it company.

7. (1) Notwithstanding anything contained in sec.ions 3 and 4, where the
undertakings of each of the two companies have been directed, under sub-
section (1) of section 6, to vest in an existing Government company, the Central
Government may, if it is satisfied that a new Government compay is willing to
comply, or has complied, with such terms and conditions as that Government
may think fit to impose, declare, by notification, that the undertakings of each
of the two companies and the right, title and interest of each of the two companies
in relation to its undertakings be transferred to that new Government company,
and on the issue of such declaration, the right, title and interest of each of the
two companieg in relation te its undertakings which had been directed under sub-
section (1) of section 6 to vest in an existing Government company, shall, instead
of continuing to vest in that existing Government company, vest in that new Gov-
ernment company with effect from the date on which such declaration is made.

(2) Where the right, title and interest of the existing Government company
in relation to the undertakings of the two companies vest, under sub-section (1),
in a new Government company, that Government company shall, on and from the
date of such vesting, be deemed to have become the owner in relation to such
undertakings and the rights and liabilities of the existing Government company in
relation to such undertakings, shall, on and from the date of such vesting, be deem-
ed to have become the rights and liabilities, respectively, of that new Government
company., -
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CHAPTER 111

PAYMENT OF AMOUNTS

8. For the transfer to, and vesting in. the Central Government, under section
3, of the undertakings of each of the two companies, and the right, title and
interest of each of the two companies in relation to its undertakings, there shall be
paid by the Central Government to each of the two companies, in cash and in the
manner specified in Chapter VI, an amount equal to the amount specified against
the name of such company in the First Schedule.

9. (1) For the deprivation of the two companies of the management of their
undertakings during the period commencing on the date on which the undertakings
of each such company was taken over in pursuance of the orders made by the
Central Government under the provisions of the Industries (Dievelopment and
Regulation) Act, 1951 and ending on the appointed day, there shall be paid by
the Central Government to each of the companies in cash, an amount of rupees
fifty thousand.

(2) The amount referred to in section 8 and the amount specified in sub-
section (7) shall carry simple interest at the rate of four per cent. per annum for
the period commencing on the appointed day and ending on the date On which
payment of such amounts is made by the Central Government to the Commis-

sioner.

(3) The amount referred to in sub-section (1) and the amount determined
in accordance with the provisions of sub-section (2) shall be given by the Central
Government to the two companics in addition to the amount specified in section 8.

(4) For the removal of doubts, it is hereby declared that the liabilities of
cither of the two companies in relation to its undertakings which have vested in
the Central Government under section 3, shall be discharged from the amount
referred to in section 8, and also from the amount specified in sub-section (1)
and the amount determined under sub-section (2), in accordance with the rights
and interests of the creditors of the two companies.

CHAPTER 1V
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE TWO COMPANIES

10. The general superintendence, direction, control and management of the
affairs and business of the undertakings of each of the two companies, the
right, title and interest in relation to which have vested in the Central Govern-
ment under sectign 3, shall,—

(a) where a direction has been given by the Central Government
under sub-section (1) of section 6, vest on and from the date specified in
such direction, in the existing Government company specified therein; or

(b) where a declaration has been made under sub-section (1) of
section 7, vest, on and from the date of such declaration, in the new
Government company specified therein, :

and thereupon the existing, or new, Government company so specified, shall be
entitled to exercise, to the exclusion of all other persons, all such powers and
do all such things as either, or both, of the two companies, is or are, authgrised
to exercise and do in relation to its or their undertakings.




11. (1) On the vesting of the management of the undertakings of the two
companies in an existing, or a new, Governmen: company, all persans in
charge of the management of the undertakings of either of the two companies
immediately before such vesting shall be bound to deliver to such Government
company, all assets, books of account, registers and other documents in their
custody relating to the undertakings.

(2) The Central Government may issue such directions as it may deem
desirable in the circumstances of the case to the existing, or new, Government
company and such Government company may also, if it is considered necessary
<0 to do, apply to the Central Government at any time for instructions as to
the manner in which the management of the undertakings of the two companies
shall be conducted or in relation to any other matter arising in the course of
sach management:

12. (1) Any person who has, on the appointed day,. in his possession or
under his control any assets, books, documents or other papers relating to the
undertakings owned by either of the two companies, which have vested in the
Central Government or in an existing, or a new, Government company under
this Ordinance, shall be liable to account for the said assets, books, documents
and other papers to the Central Government or the existing, or new, Govern-
ment company, as the case may be, and shall deliver them to the Central Gov-
ernment or the exising, or new, Government company or to such person of
persons as the Central Goverament or the existing, or new, Government com-
pany may specify in this behalf.

(2) The Central Government or the Government company aforesaid may
take, or cause to be taken, all necessary steps for securing possession of the
undertakings of the two companies which have vested in the Central Govern-
ment or the Government company under this Ordinance,

(3) The two companies shall. within such period as the Central Govern-
ment may allow in this behalf, furnish to that Government a complete inven-
tory of all their properties and assets, as on the appointed day. pertaining to
the undertakings which have vested in the Central Government under section
3. and, for this purpose, the Central Government or the Government company
aforesaid shall afford to the two companies all reasonable facilities.

CHAPTER V

PROVISIONS RELATING TO EMPLOYEES OF THE TWO COMPANIES

13. (1) Every person who has been, immediately before the appointed
day. employed in any undertaking of cither of the two companies shall
become,— '

(a) on and from the appointed day, an employee of the Central
Government. and

(b) where the undertakings of the two companies are directed,
under section 6 or under section 7, to vest, in an exisfing, or a new,
Government company, an cmplovee of such Government company on and
from the date of such vesting,

and shall hold office or service under the Central Government or the existing,
or new, Government company. as the case may be, with the rights and privi-
leges as to pension, gratuity and other matters, admissible to him immediately

Sec, 1] THE GAZETTE OF INDIA EXTRAORDINARY 7
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before the appointed day, as modified by the Memorandum of Settlement
sighed by the representatives of the management and the employees of each
of the two companies on the 10th day of February. 1984, and shall continue
to do so unless and until his employment under the Central Government or
the existing, or new, Government company, as the case may be, is duly termi-
nated or until his remuneration and other conditions of service are duly altered
by the Central Government. or the existing, or new, Government company, as
the case may be. » e | i

(2) Notwithstanding anything contained in -the Industrial Disputes Act,
1947, or in any other law for the time being in force, the transfer of the
services of any officer or other person employed in any undertaking of either
of the two companies, to the Central Government or the existing. or new,
Government company, shall not entitle such officer or other employee to any
compensation under this Ordinance or any other law for the time being inl
force and no such claim shall be entertained by any court, tribunal or other

aunthority.

14. (1) Where either.of the two companies has established a provident
fund, superannuation. welfare or other fund for the benefit of the persons
emploved in any of its undertakings, the moneys relatable to the officers or
other emplovees whose services have become transferred by or under this
Ordinance to the Central Government or an existing or a new Government
company shall, out of the moneys standing, on the appointed day. to the credit
of such provident fund, superannuation, welfare or other fund. stand transfer-
red to, and shall vest in, the Central Government or the existing or new Gov-
ernment company, as the case may be.

(2) The moneys which stand transferred under sub-section (1) to the Central
Government or the existing or new Government company, as the case may be,
shall be dealt with by that Government or the existing, or the new, Government
‘company in such manner as may be prescribed.

CHAPTER VI
COMMISSIONER 0OF PAYMENTS

15. (1) The Central Government shall, for the purpose of disbursing the
amounts payable under sections 8 and 9 to each of the two companies, by notifi-
cation, appoint a Commissioner of Payments. :

- +(2) The Central Government may appoint such other persons as it may think
fit to assist the Commissioner and thereupon the Commissioner may authorise
one or more of such persons also to exercise all or any of the powers exercisable
by him under this Ordinance and different persons may be authorised to exercise

different powers.

(3) Any person authorised by the Commissioner to exercise ‘any of the
powers exercisable by the Commissioner may exercise those powers in the same
manner and with the same effect as if they have been conferred on that person
directly by this Ordinance and not by way of authorisation.

_..(4) The salarics and allowances of the Commissioner and other persons. ap-
pointed under this section shall be defrayed out of thevConsolidmcd Fund of

India, ik i 3
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16. (1) The Central Government shall, within thirty days from the specified Payment
date, pay in cash to the Commissioner, for payment to cach of the two by Cen-

companies,— tra]l Gov-
ernment

(@) an amount equal to the amount specified against the name of such to the
company in the First Schedule; and ' Commis-

; sioner.
(h) an amount equal to the amounts payable to each af-the beo
companies under section 9. -

‘ (2) A deposit account shall be opened by the Central Government in favowm
of the Commissioner in the Public Account of India and every amount paid
under this Ordinance to the Commissioner shall be deposited by him to the
credit of the said deposit account and the said deposit account shall be operatcd
by the Commissioner. '

(3) Separate records shall be maintained by thc,Commissionc} in respect of
the undertakings of each of the two companies in relation to which payments
have been madz to him under this Ordinance.

(4) Interest accruing on {he amount standing to the credit of the deposit
account referred to in sub-section (2) shall enure to the benefit of the two .
_companies.

17. (1) The Central Goverament or the existing, or new, Government com- Certain
pany, as the case may he, shall be entitled to receive up to the specified date, 1O powers
the exclusion of all other persons, any money due to cither of the two companies ?falcg:v_
in relation to its undertakings which have vested in the Central Government or the ernment
existing, or new, Government company, as the case may be, and Tealised after the or exist-
appointed day notwithstanding that the realisation pertaing to a period prior to the ;ng. oé

: ew, Gov-

ffT’_PomtEd day. . : ernment
* (2) The Central Government, or thé existing, or new, Governiment company, COmPAnY.

as the case may be, may make a claim to the Commissionér with regard to’every
payment made by it after the appointed day, for discharging any liability of either

“of the two companies, not being any Jiability specified in sub-section (2) of section
5, in relation to any period prior to the appointed day, and every such claim shall
have priority, in accordance with the priorities attaching,. under this Ordinance,
_to the matter in relation to which such liability has been discharged by the Central
Government or the existing, of New, Government company. '

(3) Save as otherwise provided in this Ordinance, the liabilities of cither of
{he two companies in respect of any transaction prior to the appointed day which
have not been discharged on or pefore the specified date shall be the liabilities of

ihe respective company.

18. Every person having 2 claim against ¢ither of the two companies Wwith Claims
regard to any of the matters specified in the Second Schedule pertaining to any to be
undertakings owned by it, shall prefer such claim before the Commissioner within :fll;dec ;;_
thirty days from {he specified date:

Provided that if the Commissioner is satisfied that the claimant was prevented
by sufficient cause from preferring the claim within the said period of thirty days,
he may entertain the claim within a further period of thirty days but not thereafter.

19, The claims arising out of the matters specified in the Second Schedule Priovity
shall have priorities in accordance with the following principles, namely:— of Slaiing

(a) Category 1 <hal] have precedence over all other categoriés and
Category TI shall have precedence over Category 111, and so on;
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(b) the claims specified in each of the categories shall rank equally and
be paid in full, but, if the amount is insufficient to meet such claims in full,
they shall abatc in equal proportions and be paid accordingly, and

(c) the question of discharging any liability with regard to a matter
specified in a lower category shall arise only if a surplus is left after
meeting all the liabilities specified in the immediately higher category.

Examina- 20. (I) On receipt of the claims made under section 18; the Commissioner
tion of  shall arrange the claims in the order of priorities specified in the Second
claims.  gohedule and examine the same in accordance with such order,

(2) If, on examination of the claims, the Commissioner. is of opinion that
the amount paid to him under this Ordinance is not sufficient to meet the liabi-
lities specified in any lower category. he shall not be required to examine the
claims in respect of such lower category.

Admis- 21. (I) After examining the claims with reference tp the priorities speci-
i;’:c_or fied in the Second Schedule, the Commissioner shall fix a date on or before

tion of  Which every claimant shall file the proof of his claim.

slatns. (2) Not less than fourteen days’ notice of the date so fixed shall be given
by advertisement in one issue of any daily newspaper in the English language
having circulation in the major part of the country and in one issue of any
daily newspaper in such regional language as the Commissioner may consider
suitable, and every such notice shall call upon the claimant to file the proof
of his claim with the Commissioner within the period specified in the adver-
tisement.

(3) Every claimant who fails to file the poof of his claim within the period
specified by the Commissioner shall be excluded from the disbursement made
by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in his opin-
ion, be necessary and after giving the concerned company an opportunity of
refuting the claim and after giving the claimant a reasonable opportunity of
being heard. admit or reject by order in writing the claim in whole or in part.

(5) The Commissioner shall have the power to regulate his own procedure
in all matters arising out of the discharge of his functions, including the place
or places at which he may hold his sittings and shall, for the purpose of mak-
ing any investigation under this Ordinance, have the same powers as are vested
in a civil court under the Code of Civil Procedure, 1908, while trying a suit,
in respect of the following matters, namely:—

(@) the summoning and enforcing the attendance of any witness and
examining him on oath;

(b) the discovery and production of any document or other material
object producible as evidence;

(c) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of witnesses.

(6) Any investigation before the Commissioner shall bz deemed to be a
judicial proceeding within the meaning of sections 193 and 228 of the Indian
Penal Code and the Commissioner shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure,
1973.

5 of 1908.

2 of 197€




(7) A claimant who is dissatisfied with the decision of th: Commissioner
‘may prefer an appeal against such decision to the principal civil court of original
jurisdiction within the local limits of whose jurisdiction the registered office of
the concerned company is situated :

Provided that where a person who is a Judge of a High Court is appointed
to be the Commissioner, such appeal shall lie to the High Court exercising
jurisdiction over the place in which the registered office of the concerned com-
pany is situated and such appeal shall be heard and disposed of by not less
than two Judges of that High Court.

22. After admitting a claim under this Ordinance, the amount due in respect
of such claim shall be paid by the Commissionar to the person or persons lo
whom such amount is due, and on such payment, the liability of each of the
two companies in respect of such claim shall stand discharged.

23, () If, out of the moneys paid to him in relation to the undertakings of
either of the two companies, there is a balance left after meeting the liabilities
as specified in the Second Schedule, the Commissioner shal] disburse such balance
to the concerned company.

(2) Where the possession of any machinery; equipment or other property
has vested in the Central Government or the existing, or new, Government
company under this Ordinance, but such machinery, equipment or other pro-
perty does not belong to cither of the two companies, it shall be lawful for the
Central Government or the existing, or new, Govarnment company, as the case
may be, to continue to possess such machinery or equipment or other property
on the same terms and conditions under which they were possessed by either
of the two companies immediately before the appointed day,

24. Any money paid to the Commissioner which remains -undisbursed or
unclaimed on the date immediately preceding the date on which the office of
the Commissioner is finally wound up, shall be transferred by the Commissioner,
before his office is finally wound up, to the general revenue account of the
Central Government; but a claim to any money so_transferred may be preferred
to the Central Government by the person entitled to such payment and shall
be dealt with as if such transfer had not been made, and the order, if any, for

the payment of the claim being treated as an order for the-refund of revenuc.

CHAPTER VII

MISCELLANEOUS

25. The provisions of this Ordinance shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law for the time being in
force or in any instrument having effect by virtue of any law, other than this
Ordinance, or in any decree or order of any court, tribunal or other authority.

26. Every contract entered into by either of the two companies in relatien
to any of its undertakings which has vested in the Central Governmen: under
section 3 for any service, sale or supply, and in force immediately before the
appointed day, shall, on and from the expiry of a period of one hundred and
eighty days from such day, cease to have effect unlzss such contract is, before
the expiry of that period, ratified, in writing, by the Central- Government or
the existing, or new, Government company and in ratifying, such contract, the
Central Government or the existing, or new, Government, company. may make
such alteration or modification therein as it may think fit: .

Disburse-
ment of
money by
Commis-
sioner.
Disburse-
ment of
amounts,
to the
compani-
es,

Undis-
bursed
or un-
claimed
amount
to be de-
positeg
with the
general
revenue
account.

Ordinan-

ce to
have over-
riding
effect,

Contra-
cts to
cease to
have ef-
fect un-
less rati-
fied by
the Cen-
tral Gov-
ernment
or exist-
ing, or
new, Gov-
ernment
company.



Penalties,

Offences
by com-
panies,

.

I2 ' THE GAZETTE OF INDIA EXTRAORDINARY [PaRT II—

Provided that the Central Government or the existing, or mew, Government
company shall not omit to ratify a contract and shall not make any alteration
or modification in a contract—

(@) unless it is satisfied that such contract is unduly onerous, or has
been entered into in bad faith, or is detrimental to the interests of the
Central Government or such Government company; and

(b) except after giving the parties to the contract a reasonable oppor-
tunity of being heard and except after recording in writing its reasons for
refusal to ratify the contract or for making any alterition or modification
therein.

27. Any person who,—

(@) having in his possession, custody or control any property form- -
ing part of any undertaking of either of the two companies: wrongfully -
withholds such property from the Central Government or the existing, or
new, Government company; or

(b) wrongfully obtains possession of, or retains, any property form-
ing part of any undertaking of either of the two companies; or

(¢) wilfully withholds or fails to furnish to the Central Government
or the existing, or new, Government company or any person or body of
persons specified by that Government or Government company, any docu-
ment relating to such undertaking, which may be in his possession. custody
or control; or

(d) fails to deliver to the Central Government or the existing, or
new. Government company, as the case may be, or any person or body
of persons specified by that Government, or Government company, any
assets, books of account, registers or other documents in his posssesion,
custody or control. relating to the undertakings of either of the two
companies; or ;

(e) wrongfully removes or destroys any property forming part of
any undertaking of either of the two companies or prefers any claim
which he knows or has reasonable cause to believe to be false or grossly
inaccurate,

shall be punishable with imprisonment for a term which may extend to two
vears, or with fine which may extend te ten thousand rupees, or with both.

28. (1) Where an offence under this Ordinance has been committed by a
company, every person, who, at the time when the offence was committed was
in charge of, and was responsible to. the company for the conduct of the
business of the company, as well as the company. shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and punished
aéc_:ordingly:

Provided that nothing contained in this sub-section shall render any such

_ person liable to any punishment, if he proves that the offence was committed

without his knowledge or that he had exercised all due diligence fo prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any

offence under this Ordinance has been committed by a company and it is
proved that the offence has been committed with the consent or connivance of,
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or is attributable to any neglect on tife part of, any director, manager, secretary
or other officer of the company, such director, manager, secretary or other
officer shall be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—
(@) “company” means any body corporate and includes a firm or
other association of individuals; and i
(b) “director”, in relation to a firm, means a partner in the firm.

29, (1) No suit, prosecution or other legal proceeding shall lic against the
Central Government or the existing, or new, Government company or any officer
or other employee of that Government or the Governm:nt company Or any
person authorised by that Government or Government company for anything
which is in good faith done or intended to be done under this Ordinance.

(2) No suit, or other legal proceeding, shall lie against the Central Govern-
ment or the existing, or new, Government company, or any officer or other
employee of that Government or Government company or any person authorised
by that Government or Government company for any damage caused or likely

‘to be caused by anything which is in good faith done or intended to be done

under this Ordinance.

30. (1) The Central Government, may, by notification, dircct that all or
any of the powers exercisable by it under this Ordinance, other than the powers
conferred by this section, section 31 or section 32, may wlso be exercised by

such person or persons as may be specified in the notification.

~ (2) Whenever any delegation of power is made under sub-section (1), the
person to whom such power has been delegated shall act under the direction,
control and supervision of the Central Government.

31. (1) The Central Government may, by notification, make rules for
carrying out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(a) the time within which, and the manner in which, an intimation
referred to in sub-section (3) of section 4 shall be given;

(b) the manner in which the moneys in ‘any provident fund or other
fund referred to in segtion 14 shall be dealt with;

fc) any other matter which is required to be or may be, prescribed.

(3) Every rule made by the Central Government under this Ordinance shall
be Jaid, as soon as may be after it is made, before each House of Parliament
}vhile it is in session for a total period of thirty days which may be comprised
In one session or in two or more successive sessions, and if, before the expiry
of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or both

“Houses agree that the rule should not be made, the rule shall thereafter have

effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice
to the validity of anything previouslv done under that rule,

32. If any difficulty arises.in giving effect to the provisions of this Ordinance,
the Central Government may, by order, not inconsistent with the provisions of
this Ordinance, remove the dificulty :
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Provided that no such order shall be made after the expiry of a period
of two years from the appointed day.

THE FIRST SCHEDULE
[See sections 4(4), 8 and 16(1)]

Sl. No. Amount

Name of the Company

(Rupees in lakhs)
) - Inchek Tyres Limited 330.40
2 National Rubber
Manufacturers Limited 159.64

THE SECOND SCHEDULE
[See sections 18, 19, 20(1), 21 (1) and 23(1)]

ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE TWO COMPANIES

Category I—

(a¢) Wages, salaries and other dues payable to the employees of
the companies.

(b) Arrears in relation to contributions to be made by the com-
panies to the provident fund, Employ=es’ State Insurance Fund, Life
Insurance Corporation premium and any other arrear under any law
for the time being in force,

Post-take-over management period:
Category 11—
Principal amount of loans advanced by—

(a) the Central Government;

(b) a State Government;

(¢) banks and public financial institutions;

(d) any other sources.

Category I11—

(a) Any credits availed of by the companies for the purpose of
carrying on any trading or manufacturing operations, other than the
liabilities specified in sub-section (2) of section 5.

(b) Any dues of State Electricity Boards or other Government
and semi-Government institutions against supply of goods or services,
other than the liabilities specified in sub-section (2) of section 5.

(c¢) Arrears of interest on loans and advances,
Category 1V—

(2) Revenue, taxes, cesses, rates or other dues to Central Gov-
ernment, a State Government or any local authority.

(b) Any other dues.
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Pre-take-over mancgement period:

Category V—
‘ Principal amount of secured loans advanced by—
(a) the Central Government;
(b) a State Government;

(¢) banks and public financial institutions.

Category VI—-

Princ'pal amount of unsecured loans advanced by—
(a) the Central Government; e
(b) a State Government;
(c) banks and public financial institutions;
(d) any other sources.
Category VII—

(a) Any credits availed of by the companies for the purpose of
carrying on any trading or manufacturing operations.

(b) Any dues of State Electricity Boards or other Government
and semi-Government institutions agaimst supply of goods or services.

| (¢) Arrears of interest on loans and advances,

(d) Revenue, taxes, cesses, rates or other dues to Central Gov-
ernment, a State Government or any local authority.

(e) Any other loans or dues.

ZAIL SINGH,

President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PKINTED BY THE CENERAL MANAGER, COVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the Sth April, 1984/Chaitra 16, 1906 (Saka)
THE NATIONAL SECURITY (AMENDMENT) ORDINANCE, 1984
ET&S OF 1984
Promulgated by the President in ;};é?hirty-ﬁfth Year of the Republic of
India.

An Ordinance to amend the National Security Act, 1980, in its application
to the State of Punjab and the Union territory of Chandigarh.

WHEREAS the Council of States is not in session and the President is satisfied

that circumstances exist which render it necessary for him to take immediate
action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of

article 123 of the Constitution, the President is pleased to promulgate the fol-
lowing Ordinance:— :

: -
L. (1) This Ordinance may be called the National Security (Amendment) Short
Ordinance, 1984. title and
commence-
(2) It shall come into force at once. S ment.

{

(1)
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s = . .
Amend- 2. The National Security Act, 1980 (hereinafter referred to as the principal
2}?2;7;&“ Act) shall, in its application tg the State of Punjab and the Union territory of

e inits appli- Chandigarh, have effect subject to the amendments specified in sections 3 to 5..

cation to . -
Punjab and
_Chandi-
garh. ) .
Amend- 3. In sub-section (4) of section 3 of the principal Act, in the proviso,—
ment of : :
section 3. (@) for the words “ten days”, the words “fifteen days” shall be substi-
tuted; : ;
(b) for the words “fifteen days”, the words “twenty days”“shall be
substituted. :
Amend- 4. In section 8 of the princiiaal-Ac,t, in sub-section (1), for the words “ten
mentof  days”, the words “fifteen days” shall be substituted.
section 8,
Insertion - In Yhe principal Act, after section 14, the following  section shall be
of new ! nserted, namely:— )
* section
14A.
Circum- ‘14A. (1) Notwithstanding anything cohtained in the foregoing pro-
::,;?;;;1;_ visions of this Act, any person in respect of whom an order of detention
sons may has been made under this Act at any time before the 3rd day of April,
be detained 1985 may be detained without obtaining the opinion of the Advisory
for periods Board for a period longer than three months, but not exceeding six
longer months, from the date of his detention where such person  had been de-
:zzt:g“c tained with a view to preventing him from acting, in any disturbed area,
s in any manner prejudicial to—
obtaining (a) the “defence of India; or =
the opinion ; :
of Advisory (b) the security of India; or
Boards. i (c) the security of the State; or
(d) the maintenance of public order; or
(e) the maintenance of supplies and services essential fo the com-
munity. :
_ Explanation 1.—The provisions of the Explanation to sub-section
/ (2) of section 3 shall apply for the purposes of this sub-section as they
apply for the purposes of that sub-section.
Explanation 2.—In this sub-section, “disturbed area” means any
area which is for the time being declared by notification under section
\ 3 of the Punjab Disturbed Areas Act, 1983, or under section 3 of the’ 32 of 1

Chandigarh Disturbed Areas Act, 1983, to be a disturbed area. 33 of 19 '

(2) In the case of any person to whom sub-section (I) applies,
sections 10 to 13 shall have effect subject to the following modifications,
namely:—

(a) in section 10, for the words “shall, within three weeks”, the
words “shall, within four months and two weeks” shall be substitu-
ted; .
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(b) in section 41.—
(i) in sub-seétion (1), for the words “seven weeks”, the
words “five months and three weeks” shall be substituted;

(if) in sub-section (2), for the words “detention of the:
person concerned”, the words “continued detention of the per-
son concerned” shall be substituted; 3

(c) in section 12, for the words “for the detention”, at both the
places where they occur, the words “for the continued detention”

shall be substituted; P

(d) in section 13, for the words “twelve months”, the words
“two years” shall be substituted.’. '

ZAIL SINGH,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE CENERAL MANAGER, GOVERNMENT OF INDIA- PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984
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+  MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 21s: June. 1984|Jvaistha 31, 19Q6 (Saka) -

THE NATIONAL SECURITY (_FCOND A\IEI\DMFNT)
ORDINANCE, 1984

No. 6 oF 1984

Promulgated by the President in the Thirty-fifth Year of the Republic of
India,

An Ordinance further to amend the National Security Act, 1980.

WHEREAs Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constituiion, the President is pleased to promulgate the fol-
lowing Ordinance:— X

1. (1) This Ordinance may be called the - National Security (Second gnort

Amendment) Ordinance, 1984, ; title and
b commence-

ment,

(1)
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(2) It shall come into force at once.

2. In the National Security Act, 1980 (hereinafter referred to as' the prin- 85 of 1980.
cipal Act), after section S, the following section shall be inserted, namely:— 3

“SA. Where a person has been detained in pursuance of an order of
detention [whether made before or after the commencement of the National
Se-curi_ty (Second Amendment) Ordinance, 1984] under section 3 which

“ has been made on two or more grounds, such order of detention shall bei
deemed to have been made separately on each of such grounds and ac-
cordingly—

(a) such order shall no-t be deemed to be invalid or inoperative
merely because one or some of the grounds is or are—

(i) vague, ;
(ii) non-existent, : b
(iii) not relevant,

(#v) not connected or not proximately connected with such
person, -or

(v) invalid for any other reason whatsoever,

and it is not, therefore, possible to hold that the Government o
officer making such order would have been satisfied as provided in
section 3 with reference to the remaining ground or grounds and
made the order of detention;

(b) the Government or officer making the order of detention
shall be deemed to have made the order of detention under the said
section after being satisfied as provided in that section with reference
to the remaining ground or grounds.”,

»

)

‘3. In section 14 of the principal Act, for sub-section ( ’) the following sub-
section shall be substituted, namelyi—

“(2) The expiry or revocation of a detention order (hereafter in this
sub-section referred to as the earlier detention order) shall not [whether
. - such earlier detention order has been made before or after the commence-
~ ment of the National Security (Second Amendment) Ordinance, 1984]
- bar the making of another detention order (hereafter in this sub—se:,non
‘referred to as the subsequent detention order) under section 3 against

' the same person:

Provided that in a case where no fresh facts have arisen after the
expiry or revocation of the earlier detention order made against such
person, the maximum period for which such person may be detained in
pursuance of the subsequent detention order shall, in no case, extend
beyond the expiry of a period of twewe months from the date of detention
under the earlier dctennon ‘order.”
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4. In the principal Act as applicable to the State of Punjab and the Union Amend-

territory of Chandigarh, in section 14A, ‘in sub-section (2),— ment of
: section
/ p - 14A. -
(%) in the opening portion, for the words and figures “sections 10 to

13”, the words and figures “sections 10 to 147 shall be substituted;

(ii) after clause (d), the following clause shall be inserted, namely:—

“(e) in section 14, in the provise to sub-section (2), for the
words “twelve months”, the words “two years” shall be substituted.’.

ZAIL SINGH,

President.
>~

¥ R. V. S. PERI SASTRI,

Secy. to the Govt. of India.

v

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED EY THE CONTROLLER OF PUBLICATIONS, DELHI, 1084
L]
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 28th June, 1984/Asadha 7, 1906 (Saka)

THE HOOGHLY DOCKING AND ENGINEERING COMPANY
TIMITED (ACQUISITION AND TRANSFER OF UNDER-
TAKINGS) ORDINANCE, 1084

\0 7 OF 1(}b4

Promulgated by the Pt (*sldent in the Thnt\ -fifth Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of the
undertakings of the Hooghly Docking and Engineering Company
Limited with a view to securing the better utilisation of the avail-
able infrastructure thereof to modernise and increase the capacity
for shipbuilding and ship repairing so as to reduce the import of
ships, vessels and craft and to augment the production of grey
iron, non-ferrous and alloy castings by the said undeltakmqs 80
as to subserve the interests of the qeneml public by ensuring the
continued supply of the said articles which are essential to the
needs of the economy of the country, and for matters connected
therewith and incidental thereto.

(1)
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WHEREAS the Hooghly Docking and Engineering Company Limited
is, through its undertakings, engaged in shipbuilding, ship repairing,
genera] engineering and other activities;

Axp WHEREAS the Company has the capacity and infrastructure to
effect an increase in the country’s capacity to manufacture ships and

other vessels and craft;

AND WHEREAS an incraase in the production of such vessels and
craft would reduce the need of the country to make imports of such
vessels and craft and would thereby enable the country to save foreign
exchange; .

AND WHEREAS the Company is also engaged in the producfion of
grey iron, non-ferrous and alloy castings which are essential to the
needs of the economy of the country;

AND WHEREAS the Company had been suffering heavy losses for a

number of years mainly due to lack of fresh investment and moderni-
sation;

AND WHEREAS further investment of substantial sums of money
is needed to run and modernise the undertakings of the Company:

but in view of the serious adverse financial condition of the Company
it is not in a position to secure such investment;

AND WHEREAS the liquidation of the Company, by reason of its
inability to pay its debts, would prejudicially affect the country’s
capacity to manufacture such ships, vessels and craft and would there-
by be prejudicial to the public interest:

AND WHEREAS in view of the position aforesaid it is necessary to
acquire the undertakings of the said Company to enable the Central
Government to make necessary investments for securing the proper
utilisation of the available facilities for shipbuilding and ship repair-
ing (including the production of vessels and craft) and also for the
production of grey iron, non-ferrous and alloy castings which are
essential to the needs of the economy of the country;

AND WHEREAS Parliament is not in session and the President is
satisfied that circumstances exist which render it necessary for him to
take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)

of article 123 of the Constitution, the President is pleased to promul-
gate the following Ordinance: —

CHAPTER 1
PRELIMINARY
Short title 1. (1) This Ordinance may be called the Hooghly Docking and

and com-  Engineering Company Limited (Acquisition and Transfer of Under-
mencement. takings) Ordinance, 1984.

(2) It shall come into force at once.
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2. In this Ordinance, unless the context otherwise requires,—

(a) “appointed day” means the date of commencement of this
Ordinance;

(b) “Commissioner” means the Commissioner of Payments
appeinted under section 15;

(¢) “Company” means the Hooghly Docking and Engineering
Company Limited, being a company as defined in the Companies
Act, 1956, and having its registered office at 12, Mission Row,
Calcutta-700001;

(d) “existing Government company” means a Government
company which is carrying on business on the appointed day;

(e) “new Government company”’ means a Government com-
pany formed and registered on or after the appointed day;

(f) “‘notification” means a notification published in the Official
Gazette;

(g) “prescribed” means prescribed by rules made under this
Ordinance;

(h) “specified date”, in relation to any provision of this Ordi-
nance, means such date as the Central Government may, by notifi-
cation, specify for the purposes of that provision and different dates
may be specified for different provisions of this Ordinance;

(i) words and expressions used herein and not defined but de-
fined in the Companies Act, 1956, shall have the meanings. respecti-
vely, assigned to them in that Act.

CHAPTER II
ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE COMPANY

3. On the appointed day, the undertakings of the Company, and the
right, title and interest of the Company in relation to its undertakings,
shall, by virtue of this Ordinance, stand, transferred to, and vested in,

the Central Government,

4. (1) The undertakings of the Company shall be deemed to include
all assets, rights, lease-holds, powers, authorities and privileges, and all
property, movable and immovable, including lands, buildings, workshops,
stores, instruments, machinery and equipment, cash balances, cash on
serve funds, investments, book debts and all other rights and

hand, re
were immediately before

interests in, or arising out of, such property as
the appointed day in the ownership, possession, power or control of the
Company, whether within or outside India, and all books of account,
registers and all other documents of whatever nature relating thereto.

Definitions..

Transfer
to, and
vesting in,
the Central
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General
effect of
vesting,
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(2) All properties as aforesaid which have vested in the Central
Government under section 3 shall, by force of such vesting, be freed
and discharged from any trust, obligation, mortgage, charge, lien and
31l other incumbrances affecting them, and any attachment, injunction,
decree or order of any court, tribunal or other authority restricting the
use of such properties in any manner shall be deemed to have been
withdrawn.

(3) Every mortagagee of any property which has vested under this
Ordinance in the Central Government and every person holding any
charge, lien or other interest in, or in relation to, any such property,
shall give, within such time and in such manner as may be prescribed,
an intimation to the Commissioner of such mortgage, charge, lien or
other interest.

(4) For the removal of doubts, it is hereby declared that the mort-
gagee of any property referred to in sub-section (3) or any other per-
son holding any charge, lien or other interest in, or in relation to, any
such ‘property shall be entitled to claim, in accordance with his rights
and interests, payment of the mortgage money or other dues, in whole
or in part, out of the amount specified in section 8 and also out of the
amount determined under section 9, but no such mortgage, charge, lien
or other interest shall be enforceable against any property which has
vested in the Central Government.

(5) Any licence or other instrument granted to the Company in
relation to any undertaking which has vested in the Central Government
under section 3, at any time before the appointed day and in force im-
mediately before that day, shall continue to be in force on and after such
day in accordance with its tenor in relation to, and for the purposes of,
such undertaking and on and from the date of vesting of such undertaking
under section 5, in an existing Government company, or under section
. in a new Government company, the existing, or new, Government
company, as the case may be; shall be deemed to be substituted in such
licence or other instrument as if such licence or other instrument had
heen Qanted to such existing, or new, Government company and such
existing, or new, Government company shall hold it for the remainder
of the period for which the company would have held it under the
terms thereof.

(6) Tf, on the avpointed day, any suit, appeal or other proceeding
of whatever nature in relation to any property which has vested in the
Central Government under section 3, instituted or preferred by or against
the Company is pending, the same shall not abate, be discontinued or be.
in any way. prejudicially affected by reason of the transfer of the under-
takings of the Company or of anything contained in this Ordinance, but
the suit, appeal or other proceeding may be continued, prosecuted or
enforced by or against the Central Government, or, where the undertak-
ings of the Company are directed under section 5, to vest in an existing
Government company or become transferred by virtue of the provisions

of se-_ction 6 to a new Government company, by or against such Govern-
ment company.
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9. (I) Notwithstanding anything contained in sections 3 and 4, and
subject to the provisions of section 6, the Central Government may, if it
is satisfied that an existing Government company is willing to comply,
or has complied, with such terms and conditions as that Government may
think fit to impose, direct, by notification, that the undertakings of the
Company, and the right, title and interest of the Company in relation to
its undertakings which have vested in the Central Government under
section'3, shall, instead of continuing to vest in the Central Government,
vest in that existing Government company either on the date of publica-
tion of the notification or on such earlier or later date (not being a date
earlier than the appointed day) as may be specified in the notification.

(2) Where the right, title and interest of the Company in relation to
its undertakings vest, under sub-section (1), in an existing Government
company, that Government company shall, on and from the date of such
vesting be deemed to have become, and until the transfer of the under-
takings by virtue of the provisions of section 6, to a new Government
company, be deemed to be, the owner in relation to such undertakings and
the rights and liabilities of the Central Government in relation to such
undertakings shall, on and from the date of such vesting, be deemed to
have become, and until the date of such transfer, be deemed to be, the
rights and liabilities, respectively, of that existing Government company.

6. (1) Notwithstanding anything contained in sections 3 and 4, where
the undertakings of the Company have been directed, under sub-section
(1) of seclion 5, to vest in an existing Government company, the Central
Government may, if it is satisfied that a new Government company is
willing to comply, or has complied, with such terms and conditions as
that Government may think fit to impose, declare, by notification, that
the undertakings of the Company be transferred to that new Government
company; and on the issue of such declaration, the right, title and interest
of the Company in relation to its undertakings, which had been directed
under sub-section (I) of section 5 to vest in an existing Government
company, shall, instead of continuing to vest in that existing Government
company, vest in that new Government company with effect from the
date on which such declaration is made.

(2) Where the right, title and interest of the existing Government
company in relaticr: to the undertakings of the Company vest under sub-
section (I) in a new Government company, that new Government
company shall, on and from the date of such vesting, be deemed to have
become the owner in relation to such undertakings and the rights and
liabilities of the existing Government company in relation to such
underf®ings shall, on and from the date of such vesting, be deemed
to have become the rights and liabilities, respectively, of that new
Government company.

7. (1) Every liahility, other than the liability specified in sub-section
(2). of the Company in respect of any period vrior to the appointed day,
shall be the liability of the Company and shall be enforceable against 11:
and not against the Central Government, or where the undertakings of

the Company vest in an existing, or a new, Government company, against
such Government company, '

: (2? }.\ny liability arising in respect of advances from customrers for
shiphuilding and non-shipbuilding orders shall, on and from the appointed
day, be the liability of the Central Government or of the existing, or new,
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Government company aforesaid, and shall be discharged by that Govern-
ment or, as the case may be, the existing, or new, Government company.

(3) For the removal of doubts, it is hereby declared that—

(a) save as otherwise expressly provided in this Ordinance, no
liability of the Company in relation to its undertakings, in respect
of any period prior to the appointed day, shall be enforceable against
the Centiral Government, or where the undertakings of the Company
vest in an existing, or a new, Government company, against such
Government company;

(b) no award, decree or order of any court, tribunal or other
authority in relation to the undertakings of the Company, passed
on or after the appointed day in respect of any matter, claim or
dispute, which arose before that day, shall be enforceable against
the Central Government, or where the undertakings of the Company
vest in an existing, or a new, Government company, against such
Government company;

(¢) no liability incurred by the Company before the appointed
day for the contravention of any provision of law for the time being
in force shall be enforceable against the Central Government, or
where the undertakings of the Company vest in an existing, or a
new, Government company, against such Government company.

CHAPTER III

PAYMENT OF AMOUNTS

8. For the ‘transfer to, and vesting in, the Central Government, under
section 3, of the undertaking of the Company and the right, title and
interest of the Company in relation to its undertakings, there shall be
paid by the Central Government to the Company, in cash, and in the
manner pecified in Chapter VI, an amount of rupees six hundred and
fifty lakhs.

9. (I) The amount specified in section 8 shall carry simple interest
at the rate of four per cent. per annum for the period commencing on
the appointed day and ending on the date on which payment of such
amount is made by the Central Government to the Commissioner.

(2) The amount determined in accordance with the provisions of
sub-seciion (I) shall be paid by the Central Government to the Com-
pany in addition to the amount specified in section 8.

(3) For the removal of doubts, it is hereby declared that the liabilities
of the Company, in relation to its undertakings which have vested in
the Central Government under section 3, shall be discharged from the
amount referred 1o in section 8, and also from the amount determined
under sub-section (1) in accordance with the rights and interests of
the creditors of the Company.
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CHAPTER 1V

MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE CoMPpANY

-

10. The general superintendence, direction, control and management
of the affairs and business of the undertakings of the Company, the right,
title and interest in relation to which have vested in the Central Gov-
ernment under section 3, shall—

(a) where a direction has been made by the Central Government
under sub-section (1) of sec.ion 9, vest, on and from the date
specified in such direction, in the existing Government company
specified therein; or

(b) where a declaration has been made under sub-section (1)
of section 6, vest, on and from the date of such declaration, in the
new Government company specified therein,

and thereupon the existing, or new, Government company, as the case
may be, shall be entitled to exercise, to the exclusion of all other per-
sons, all such powers and do all such things as the Company is autho-
rised to exercise and do in relation to the undertakings owned by it.

1. (I) On the vesiing of the management of the undertakings of
the Company in the existing, or new, Government company, all persons
in charge of the management of the undertakings of the Company
immediately before such vesiing, shall be bound to deliver to such
Government company, all assets, books of account, registers and other
documents in their custody relating to the undertakings of the Company.

(2) The Central Government ‘may issue such directions as it may
deem desirable in the circumstances of the case to the existing, or new,
Government company and such Government company may also, if it
is considered necessary so to do, apply to the Central Government at any
time for instructions as to the manner in which the management of the
undertakings of the Company shall be conducted or in relation to any
other matter arising in the course of such management,

12. (1) Any person who has, on the appointed day, in his possession
or under his control, any assets, books, documents or other papers rela-
ting to any of the undertakings owned by the Company, which have
vested in the Central Government or in the existing, or new, Government
company under this Ordinance, and which belong to the Company or
weuld have so belonged, if the undertakings owned by the Company had
not vested in the Central Government or such Government company,
shall be liable to account for the said assets, books, documents and other
papers to the Central Government or the Government company and shall
deliver them up to the Central Government or the Government company
or to such person or persons as the Central Government or the Govern-
ment company may specify in this behalf.

(2) The Central Government may take or cause to be taken all neces-
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sary steps for securing possession of the undertakings of the Company |

which have vested in it under section 3,

(3) The Company shall, within such period as the Central Govern-
ment may allow in this behalf, furnish to that Government ga complete
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inventory of all its properties and assets, as on the appointed day, per-
taining to the undertakings which have vested in the Cg¢ntral Govern-
ment under secticn 3, and, for this purpose, the Central Government or
the existing, or new, Government company shall afford to the Company
all reasonable facilities,

CHAPTER V
PROVISIONS RELATING TO THE EMPLOYEES OF THE COMPANY

13. () Every person who has been, immediately before the ap-
pointed day, employed in any of the undertakmgs of the Company shall
become,—

(a) on and from the appointed day, an employee of the Central
Government; and

(b) where the undertakings of the Company are vested in an
existing, or a new, Government company, an employee of that com-

pany on and from the date of such vesting,

and shall hold office or service under the Central Government or the
existing, or new, Government company, as the case may be, with thg
same rights and privileges as to pension, gratuity and other matters as
would have been admissible to him if there had been no such vesting
and shall continue to do so unless and until his employment under the
Central Government or the existing, or new, Government company, as
the case may be, is duly terminated or until his remuneration and
other conditions of service are duly altered by the Central Government
or the existing, or new, Government company, as the case may be:

Provided that, unless any extension of service is granted to such
person after the appointed day in accordance with the rules in that
pehalf in force for the time being, such person shall retire compul-
sorily from the service of the Central Government or the existing, or
new, Government company, as the case may be,—

(a) where he has attained or attains the age of fifty-eight
years before, or on, or within a period of three months from, the
appointed day, on the date of expiry of the said period of three
months or on the date on which he shal] retire compulsorily from
service in accordance with the conditions of service applicable to.
him immediately before the appointed day, whichever date is
earlier;

(b) in any other case, on his attaining the age of fifty-eight
years. >

(2) Notwithstanding anything contained in the Industrial Disput-
es Act, 1947, or in any other law for the time being in force, the
transfer of the services of any officer or other person employed in any
undertaking of the Company to the Central Government or the exist;
ing, or new, Government company shall not entitle such officer or other
employee to any compensation under this Ordinance or under any

other law for the time being in force and no such claim shall be enter-

tained by any court, tribunal or other authority.

140f 1
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14. (1) Where the Company has established a provident fund, Provident
superannuation fund, welfare fund or any other'fund for the benefit of the fondt
persons employed in any of the undertakings of the Company, the ;’utgfi;
monies relatable to the officers or other employees, whose services ;
have become transferred, by or under this Ordinance " to the Central
Government or the existing, or new, Government company, shall, out
of the monies standing, on the appointed day, to the credit of such
provident fund, superannuation fund, welfare fund or other fund,
stand transferred to, and shall vest in, the Central Government or the

Government company, as the case may be.

42) The monies which stand transferred. under sub-section (I)
{o the Central Government or the existing, or new, Government com-
pany, as the case may be, shal! be dealt with by that Government or
that company in such manner as may be prescribed.

CHAPTER VI

COMMISSIONER OF PAYMENTS

15. (1) The Central Government shall, for the purpose of disbursing Appoint-
the amounts payable to the Company under sections 8 and 9, by notifica- ment of

tion, appoint a Commissioner of Payments, C_O“‘mis‘f
sioner O

(2) The Central Government may appoint such other persons as it R oy,

may think fit to assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also to exercise all or any
of the powers exercisable by him under this Ordinance and different per-
sons may be authorised to exercise different powers.

(3) Any person authorised by the Commissioner to exercise any of
the powers exercisable by the Commissioner may exercise those powers
in the same manner and with the same effect as if they have been con-
ferred on that person directly by this Ordinance and not by way of
authorisation.

(4) The salaries and allowances of the Commissioner and other
persons appointed under this section shall be defrayed out of the Consoli-
dated Fund of India.

16. (1) The Central Government shall, within thirty days from the p,ymen
specified date, pay in cash to the Commissioner, for payment to the by the

Company— Central
Govern-
(a) an amount equal to the amount specified in section 8, and “g‘“ to the
ommis.

(b) an amount equal to the amount payable to the Company sioner.
under section 9,

(2) A deposit account shall he opened by the Central Government
in favour of the Commissioner, in the Public Account of India, and every
amount paid under this Ordinance to the Commissioner shall be deposited
by him to the credit of the said deposit account and the said deposit
account shall be operated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of
the undertakings of the Company in relation to which payment has been
made to him under this Ordinance, 7
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(4) Taoe interest accruing on the amount standfng to the credit of the
deposit account referred 1o in suu-secuion (£) snail enure to the benent
0i= wné Company.

1%, (1) Central Government or the exisung, or new, Government

i;::‘: company, as lhne case may be, snall be ealilled w receive up to the speci-
of the liea aale, 10 wie exclusiun or all owier persons, any money due to the
| Central Lompany, 1n relalion to 1ts unaertakings wnich have vested in the Central
| Govern- Governmeng or such Government company, and realised atter the
::-ent[he appomnted day, notwithsianding tnat the reansation pertains to a period
A prior to the appointed day.
ment
company. (2) The Ceniral Government or the existing, or new, Government
company, as the case may be, may make a claim to the Commissioner with
regard 10 every payment made by that Government or Government com-
pany, atter che appointed day for discharging any liability of the Company
in reiation to any period prior to the appointed day; and every such claim
shall have priority in accordance with tne priorities attaching, under this
Ordinance, to the matter in relation to which such liability has been dis-
charged by the Centra]l Government or the Government company.
(3) Save as otherwise provided in this Ordinance, the liabilities of the
Company in-respect of any transaction prior (o the appointed day, which
have not been discharged on or before the specified date, shall be the
liabilities of the Company.
Claim, 18. (1) Every person having a claim against the Company with regard
to be to any of the matters specified in the Schedule pertaining to the under-
made takings of the Company shall prefer such claim before the Commissioner
to the within thirty days trom the specified date:
Commis-
eree Provided that if the Commisioner is satisfied tha: the claimant was
prevented by sufficient cause from preferring the claim within the said
period of thirty days, he may entertain the claim within a further period
of thirty days and not thereafter.
Pribrity 19. (1) The claims made under section 18 shall have priorities in
of accordance with the following principles, namely: —
claims.
(a) Category I shall have precedence over all other categories
and Category II shall have precedence over Category III, and so on;
(b) the claims specified in each of the categories shall rank equally
and be paid in full, but, if the amount is insufficient to meet such
claims in full, they shall abate in equal proportions and be paid
accordingly; and
(c) the question of discharging any liability with regard to
a matter specified in a lower category shall arise only if a surplus
is left after meeting all the liabilities specified in the immediately
higher category. @
; 20. (1) On receipt of the claims made under section 18, the
Examina- P 5 A T 5
on ot Commissioner shall arrange the claims in the order of priorities speci-

Slaime: fied in the Schedule and examine the same in accordance with such
crder of priorities.
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(2) If, on examinaftion of the claims, the Commissioner is of opinion
that the amount paid to him under this Ordinance is not sufficient to
meet the liabilities specified in any lower category, he shall not be
required to examine the claims in respect of such lower category.

21. (I) After examining the claims with reference to the priori-
ties set out in the Schedule, the Commissioner shall fix a certain date
on or before which every claimant shall file the proof of his claim.

(2) Not less than fourteen days’ notice of the date so fixed shall be
given by advertisement in one issue of any daily newspaper
in the English language having circulation in the major part of the
country and one issue of any daily newspaper in such regional langu-
age as the Commissioner may consider suitable, and every such notice
shall ecall upon the claimant to file the proof of his claim with the Com-
missioner within the period specified in the advertisement.

(3) Every claimant who fails to file the proof of his claim within
the time specified by the Commissioner sha!l be excluded from the dis-
bursements made by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in
his opinion, be necessary and #fter giving the Company an opportu-
nity of refuting the claim and after giving the claimant a reasonable
opportunity of being heard, by order in writing, admit or reject the
claim in whole or in part.

(5) The Commissioner shall have the power to regulate his own
procedure in all matters arising out of the discharge of his functions,
including the place or places at which he may hold his sittings and
shall, for the purpose of making an investigation under this Ordinance,
have the same powers as are vested in a civil court under the Code of
Civil Procedure, 1908, while trying a suit, in respect of the following
matters, namely: —

(a) the summoning and enforcing the attendance of any
witness and examining him on oath;

(b) the discovery and production of any document or other
material object producible as evidence;

(¢) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of
witnesses.

(6) Any investigation before the Commissioner shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228
of the Indian Penal Code and the Commissioner shall be deemed to be
a civil court for the purposes of section 195 and Chapter XXVI of the
Code of Criminal Procedure, 1973.

(7) A claimant, who is dissatisfied with th?decision of the Com-
missioner, may prefer an appeal against the décision to the principal
civil court of original jurisdiction within the local limits of whose
jurisdiction the registered office of the Company is situated:

Admission
or re-
jection of
claims.
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Provided that where a person who is a Judge of a High Court is
appointed to be the Commissioner, such appeal shall lie to the High
Court exercising jurisdiction over the place in which the registered
office of the Company is situated and such appeal shall be heard and
disposed of by not less than two Judges of that High Court.

22. After admitting a claim under this Ordinance, the amount due
in respect of such claim shall be paid by the Commissioner to the per-
son or persons to whom such amount is due, and on such payment,
the liability of the Company in respect of such claim shall stand
discharged.

23. (1) If, out of the monies paid to him in relation to the under-
takings of the Company, there is a balance left after meeting the liabi-
lities as specified in the Schedule, the Commissioner shall disburse
such balance to the Company.

(2) Where the possession of any machinery, equipment or other
property has vested in the Central Government or the existing, or new,
Government company under this Ordinance, but such machinery, equip-
ment or other property does not-bslong to the Company, it shall be
lawful for the Central Government or the existing, or new, Govern-
ment company to continue to possess such machinery or equipment or
other property on the same terms and conditions under which they
were nossessed by the Company immediately before the appointed day.

24. Any money paid to the Commissioner which remains undisbursed
or unclaimed on the date immediately preceding the date on which
the office of the Commissioner is finally wound up, shall be transferred
by the Commissioner, before his office is finally wound up, to the gene-
ral revenue account of the Central Government; but a claim to any
money so transferred may be preferred to the Central Government by
the person entitled to such payment and shall be dealt with as if such
transfer had not been made, and the order, if any, for payment of the
claim, being treated as an order for the refund of revenue.

CHAPTER VII

MITSCELLANEOUS

25. The provisions of this Ordinance shall have effect notwithstanding
anything inconsistent therewith contained in any other law for the time
being in force or in any instrument having effe~t by virtue of any law,
other than this Ordinance or in any decree or ovi=r of any court, tribunal
or other authority.

26. Every contract entered into by the Company in relation to its
undertakings, which has vested in the Central Government under section
3, for anv service, sale or supply and in force immediately before the
appointed day, shall, on and from the expiry of one hundred and eightv
days from the apvointed day, cease to have effect unless such contract
is, before the exvirv of that period, ratified, in writing, by the Central
Government or the existing, or new, Government company, in which such
undertakings have been vested under this Ordinance, and in ratifying
such contract. the Central Government or the Government company may
make such alteration or modification therein as it may think fit;
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Provided that the Central Government or such Government company
shall not omit to ratify a contract and shall not make any alteration or
modification in a contract—

(a) unless it is satisfied that such contract is unduly onerous or
has been entered into in bad faith or is detrimental to the interests
of the Central Government or the Government company; and

(b) except after giving to the parties to the contract a reason-
ab'e opportunity of being heard and except after recording in
writing its reasons for refusal to ratify the contract or for making
any alteration or modification therein.

27. (1) No suit, prosecution or other legal proceeding shall lie against
the Central Government or any officer or other employee of that Govern-
ment or the existing, or new Government company or other person
authorised by the Central Government or the Government company for
anything which is in good faith done or intended to be done under this
Ordinance.

(2) No suit’ or other legal proceeding shall lie against the Central
Government or any of its officers or other employees or the existing, or
new, Government company or other person authorised by the Central
Government or the Government company for any damage caused or likely
to be caused by anything which is in good faith done or intended to be
done under this Ordinance.

28. (1) The Central Government may. by notification, direct that all
or any of the powers exercisable by it under this Ordinance, other than
the powers conferred by this section, section 31 and section 32, may also
be exercised by such person or persons as may be specified in the
notification.

(2) Whenever any delegation of power is made under sub-section
(1). the person to whom such power has been de'egated shall act under
the direction, control and supervision of the Central Government.

29. Any person who,—

(a) having in his possession, custody or control any property
forming part of the undertakings of the Company, wrongfully with-
holds such property from the Central Government or the existing,
or new, Government company; or

(b) wrongfully obtains possession of, or retains, any property
forming part of the undertakings of the Company; or

(c) wilfully withholds or fails to furnish to the Central Gov-
ernment or the existing, or new, Government company or any per-
son or body of persons specified by that Government or the Gov-
ernment company, as the case may be, any document relating to
the undertakings of the Company, which may be in his possession,
custody or confrol: or

(d) fails to deliver to the Central Government or the existing,
or new, Government company or to any person or body of persons
specified by that Government or the Government company, any
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assets, books of account, registers or other documents in h'is posses-
sion, custody or control, relating to the undertakings of the Company;

(e) wrongfully removes or destroys any property forming part
of the undertakings of the Company; or

(f) prefers any claim under this Ordinance which he knows
or has reasonable cause to be'ieve to be false or grossly inaccurate,

shall be punishable with imprisonment for a term which may extend to
two years, or with fine which may extend to ten. thousand rupees, or
with both.

l?ﬁi‘;‘:n"ﬁ 30. (1) Where an offence under this Ordinance has been committed

pyam-es' by a company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company, for the conduct
of the business of the company, as well as the combpany, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained inethis sub-section shall render any
such person ’iable to any punishment, if he proves that the offence was
committed without his knowledge-or that he had exercisd all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Ordinance has been committed by a company
and it is proved that the offence has been committed with the consent
or connivance of or is attributable to any neglect on the part of, any
director, manager, secretarv or other officer of the company, such direc-
tor, manager, secretary or other officer shall be deemed to be guilty
of that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in re'ation to a firm., means a partner in the
4 firm,

31. (I) The Central Government may, by notification, make rules for

2 oWer carrying out the provisions of this Ordinance.

to make
rules, . (2) In particular, and without prejudice to the generality of he fore-

going power, such rules may provide for all or any of the following
matters, namely: —

(¢) the time within which, and the manner in which an inti-
mation shall be given to the Commissioner under sub-section (3) of
seclion 4;

(b) the manner in which the monies in any provident fund or
other fund under section 14 shall be dealt with;

(¢) any other matter which s required to be, or may be, pres-
cribed.

(3) Every rule made by the Central Government under this Ordinance
shall be laid, as soon as may be after it is made, before each House of
Parliament, while it is in session, for a tota] period of thirty days
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which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in sucH
modified form or be of no effect as the case may be; so, however, that
any such modification or annulment shall be without prejudice to® the
validity of anything previously done under that rile.

32. If any difficulty arises in giving effect to the provisions of this
Ordinance the Central Government may, by order, not inconsistent with
the provisions of this Ordinance, remove the difficulty:

Provided that no such order shall be made alter the expiry of a period

of two years from the appointed day.
o

THE SCHEDULE

(See sections 18, 20, 21 and 23)

Order of priorities for the discharge of liabilities of the Company.
Category I—

(a) Wages, salaries and other dues payable to the employees of
the Company.

(b) Arrears in relation to confributions to be made by the
Company to the provident fund, Employees’ State Insurance Fund,
Life Insurance Corporation premium and any other arrear under
any law for the time being in force.

Category iI—

Loans and interests for which Government of India have given
guarantees to the public financial institutions,

Category 111—
Secured loans with interest advanced by—
(a) public financial institutions;
‘( b) banks.
Category 1V—

Statutory dues,

Power to
remove
difficul-
ties.
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Category V—

Unsecured loans with interest advanced by the public financial
institutions, banks or other creditors.

Category VI—

Any credit avai’ed of by the Company for the puspose of carrying on
any trading or manufacturing operations.

Category VII—

Any other loans or dues.

ZAIL SINGH,
President.

- R. V. S. PERI SASTRI,
Secy. to the Govt. of India.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 13th July, 1984/ Asadha 22, 1906 (Saka) h

_I‘H]* L()NSFRVATION OF FOREIGN EXCHANGE AND

MFNT) ORDINANCE, 7087
No. 8 or 1984

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance further ta amend the Conservation of Foreign
Exchange and Prevention of Smuggling Activities Act, 1974.

WHEREAS Parliament js not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

NOw, THEREFORE, in exercise of the powers conferred by clause (1) of

article 123 of the Constitution, the President is pleased to promuigate the follow-
ing Ordinance:—

1. (1) This Ordinance may be called the Conservation of Foreign Exchange

Short
and Prevention of Smuggling Activitiecs (Amendment) Ordinance. 1984, title
5 and com-
(2) It shall come into force at once, mence-

ment.
{ 1)



2 o “THE GAZETTE OF INDIA EXTRAORDINARY [ParT 1I— 5 W

Substi- 2. In the Conservation of Foreign Exchange and Prevention of Smuggling

tution Activities Act, 1974, for section 9, the following section shall be substituted, 52 of 1971,
of new namely:— .

section

for sec-

tiom 9.

Cases in 9. (1) Notwithstanding anything contained in this Act, any person 1
which and (including a foreigner) in respect of whom an order of detention is made

';‘t‘:;"::‘; under this Act -may be detained without. obtaining, in accordance with the

B dor provisions of sub-clause (a) of clause (4) of article 22 of the Coenstitution,

which the opinion of an Advisory Board for a period longer than three months

persons but not exceeding six months frem the date of his detention, where the order

g]:tiinifi of detention has been made against such person with a view to preventing

o him from smuggling goods or abetting the smuggling of good: or engaging

longer in transporting or concealing or keeping smuggled goods and the Central

than Government or any officer_of.the Central Government, not below the rank

trg::ih of an Additional Secretary ‘to that Government, specially empowered for

wit‘ho:’t the purposes of this section by that Government, is satisfied that such

obtaining person—

:;? lglg:i— (@ smuggles or is likely to smubglc woods mto out of or throuﬁh

sory any aréa highly vulnerable” to smuggling; or

Board.
: _(b) abet_s. ot-is likely to abet the smu_gg]lng -of goeds into. out of
or through any area highly- vulmerable-to smuggling; or

(c) engages or ié likely to engage in transporting or concealing or
keeping smuggled goods in any area highly vuinerable to qmugtrlinv.
and makes a declaranon to that effect wuthm ﬁve wegkq nf th,,_dctenllon_ pf

“Siich person. - T A
Explanation 1.—In this sub-section, “area highly vulnerable to smuggl-
ing” means— ' : 2

(?) the Indian customs waters contiguous to the States of Gujarat,
Karnataka, Kerala, Maharashtra and Tamil Nadu and the Union terri-
tories of Goa, Daman and Diu and Pondicherry;

(i) the inland area fifty kilometres in width from the coast of
India falling within the territories of the States of Gujarat, Karnataka,
Kerala, Maharashtra and Tamil Nadu and the Union territories of Goa,
-Daman and Diu and Pondicherry:

i (i) the inland area fifty kilometres i in width from the India-Pakistan
""" border in the States of Gujarat, Jammu and Kashmn' Punjab and
Ra]asthan* - X

(iv) the customs éirport of Delhi; and

(v) such further or other Indian customs waters, or inland area
“not exceeding one hundred kilometres in width from any other coast
or border of India, or such other customs station, as the Central
Government may, having regard to the vulnerability of such waters,
area or_customs station, as the case- may be, to smuggling, by notifica-
tion in the Official Gazette, specify in this behalf.

Explanation 2.—For the purposes of Explanation 1, “customs airport™
and “customs station” shall have the same meaning as in clauseq (10) and
(13) of section 2 of the Customs Act, 1962, respectively. 52 of 1662,




SEc, 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

(2) In the case of any person detained under a detention order to which
the provisions of sub-section (/) apply, section 8 shall have effect subject
to the following modifications, namely:— ;

(i) in clause (b), for the words “shall, within five weeks”, the
words “shall, within four months and two wseks” shall be substituted;

(i) in clause (¢),—

(1) for the words “the detention of the person concerned”,
the words “the continued detention of the person concerned” shall
be substituted;

(2) for the words ‘‘eleven weeks”, thz words “five nionths
and three weeks” shall be substituted; :

(ii1) in clause (f), for the words “for the detention”, at both the
places where they occur, the words “for the continued detention™ shall
be substituted.’.

ZAIL SINGH,

President,

R. V. S, PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAIL, MANAGER, GOVERNMENT OF INDIA PRESS, MINTC ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984




et b;fﬂ(’téf 0/' CA T

et do - ()72  REGISTERED No. D-(0)-12

The Gazette of JIndia

FATHTIT
EXTRAORDINARY
o Hl—avz
PART II—Section 1
mibu=T 8§ gEiwe
PUBLISHED BY AUTHORITY

do 58]  af faeelt, wfqay,wmed 14, 1984/W&@ 23, 1906 (%)
No. 58]  NEW DELHI, SATURDAY, JULY 14, 1984/ASADHA 23, 1906 (SAKA)

—wm;}ﬂﬂmmﬁmg’—m Pﬁq;aﬁm'
R TT H TET W R | »

Separate paging is given to this Part in order that it may be filed
as a separate compilation

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 14th July, 1984/ Asadha 23, 1906 (Saka)

THE TERRORIST__AFFECTED AREAS (SPECIAL COURTS)
ORDINANCE, 1984 st 3

NO. 9 OF 1084

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance to provide for the speedy trial of certain offences
in terrorist affected areas and for matters connected therewith.

WHEREAs Parliament is not in session and the President is satisfied that cir-

cumstances exist which render it necessary for him to take immediate action;

the powers conferred by clause (1) of article

Now, THEREFORE, in exercise of
m in that behalf, the

123 of the Constitution and of all other powers enabling hi
President is pleased to promulgate the following Ordinance:—

1. (1) This Ordinance may be called the Terrorist Affected Areas (Special Short title,
Courts) Ordinance, 1984, extent and
commence-

i ment,

(1)
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(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force at once.

Definitions. 2. (1) In this Ordinance, unless the context otherwise requires,—
(@) “Code” means the Code of Criminal Procedure, 1973;

(h) l“High Court™”, in relation to a Special Court, means the High
Court within the territorial limits of whose jurisdiction such Special Court
is proposed to be, or is, established;

(¢) “judicial zone™ means a judicial zone constituted under sub-section
(1) of section 3:

(d) “notification” means a notification published in the Official
Gazette;

(e¢) *“Public Prosecutor” means a Public Prosecutor or an Additional
Public Prosecutor or a Special Public Prosecutor appointed under section 9
and includes any person acting under the directions of the Public Prosecutor;

(f) “scheduled offence” means an offence specified in the Schedule
being an offence committed in a terrorist affected area;
o -

(g) “Special Court” means a Special Court er an Additional Special
Court established under section 4;

(h) “terrorist” means a person who indulges in wanton killing of per-
sons or in violence or in the disruption of services or means of communica-
tiong essential to the community or jn damaging property with a view to—

(i) putting the public or any section of the public in fear; or

(i) affecting adversely the harmony between different religious,
racial, language or regional groups or castes or communities; or

(iii) coercing or overawing the Government established by law;
or
(iv) endangering the sovereignty and integrity of India;
(i) “terrorist affected area” means an area declared as a terrorist
affected area under section 3;

(j) words and expressions used but not defined in this- Ordinance and
defined in the Code shall have the meanings respectively assigned to them
in the Code.

(2) Any reference in this Ordinance to the Code or any provision thereof

shall, in relation to an area in which the Code or such provision is not in force, .

be construed as a reference to the corresponding law or the relevant provision
of the corresponding law, if any, in force in that area,

Poticine 3. (1) If the Central Government is of the opinion that offences. of the nature
tion of  specified in the Schedule are being committed in any area by terrorists on such a
terrorist  scale and in such a manner that it is expedient for the purpose of coping with
affected  the activities of such terrorists to have recourse to the provisions of this Ordi-
e nance, it may, by notification,—

(a) declare such area to be a terrorist affected area; and

(b) constitute such area into a single judicial zone or infp as many

judicial zones as it may deem fit.

2 of 19%
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(2) A notification issued under sub-section (7) in respect of an area shall
specify the period during which the area shall, for the purposes of this Ordi-
nance, be a terrorist affected area, and where the Central Government is of the
opinion that terrorists had been committing in that area, from a date carlier than
the date of issue of the notification, offences of the nature specified in the Sche-
dule on such a scale and in such a manner that it is expedient to commence the
period specified in the notification from such earlier date, the period specified
in the notification may commence from that date:

Provided that—

(@) no period commencing from a date earlier than six months from the
date of publication of the notification shall be specified therein; and

(b) so much of the period specified in such notification as is subsequent

to the date of publication of the notification shall not, in the first instance,

exceed six months, but the Centra] Government may, by notification, extend
such period from time to time by any period not excezdiag six months at
any one time, if the Central Government. having regard to the activities
of terrorists in such area, is of the opinion that it is expedient so to do.

Explanation—For the avoidance of doubts, it js hereby declared that the
period specified in a notification issued under this section may commence from
a date earlier than the date of commencement of this Ordinance.

4. (1) For the purpose of providing for speedy trial of scheduled offences
committed in a judicial zone, the Central Government may establish, by notifica-
tion. a Special Court in relation to such judicial zone—

(a) within such judicial zone; or

(b) if the Central Government havine reeard to the exigencies of the
situation prevailing in such judicial zone considers it expedient so to do, at
any place outside such judicial zone but within the State in which such
judicial zone is situated.

(2) Notwithstandine anvthing contained in sub-section (7). if. having reeard
to the exigencies of the situation prevailine in a State. the State Government
is of the opinion that it is expedient to establish in relation to a judicial zone.
or in relation to two or more judicial zones, in the State. an Additional Special
Court outside the State. for the trial of such scheduled offences committed in
the judicial zone or judicial zones, the trial whereof within the State—

(a) is not likely to be fair or impartial or completed with utmost dis-
patch; or

(b) is not likely to be feasible without occasioning a breach of peace
or grave risk to the safety of the accused, the witnesses, the Public Prose-
cutor and the Judge or any of them: or

(¢) is not otherwise in the interests of justice,

the State Government may request the Central Government to establish in rela-
tion to such judicial zone or judicial zones an Additional Special Court outside
the State and thereupon the Central Government may, after taking into account
the information furnished by the State Government and making such inquiry,
if any, as it may deem fit, establish. by notification. such Additional Special
Court at such place outside the State as may be specified in the notification.

Estab-
lishment
of Spe-
cial
Courts.
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5. (1) A Special Court shall be presided over by a Judge to be appointed
by the Central Government with the concurrence of the Chicf Justice of the
High Court.

]
@) Th_e Central Government may also appoint, with the concurrence of the
Chief Justice of the High Court, Additional Judges to exercise jurisdiction in a:
Special Court.

: (3) A person shall not be qualified for appointment as a Judge or an Addi-
tional :Iudge of a Special Court unless he is immediately before such appointment
a Sessions Judge or an Additional Sessions Judge in any State.

(4) For the removal of doubts, it is hereby provided that the attainment by
a person, appointed as a Judge or an Additional Judge of a Special Court, of
age of superannuation under the rules applicable to himr in the Service to which
he belongs, shall not affect his continuance as such Judge or Additional Judge.

: (5) Where any Additional Judge or Additional Judges is, or are, appointed
in a Special Court, the Judge of the Special Court may, from time te time, by
general or special order, in writing, provide for the distribution of business of
the Special Court among himself and the Additiona] Judge or Additional Judges
and also for the disposal of urgent business in the event of his absence or the
absence of any Additional Judge.

6. A Special Court may, if it considers it expedient or desirable so to do,
sit for any of its proceedings at any place, other than the ordinary place of its
sitting, in the State in which it is established:

Provided that if the Public Prosecutor certifies to the Special Court that it
is in his opinion necessary for the protection of the accused or any witness or
otherwise expedient in the interests of justice that the whole or anv part of the
trial should be held at some place other than the ordinary place of its sitting,
the Special Court may, after hearing the accused, make an order to that effect
unless, for reasons to be recorded in writing, the Special Court thinks fit to
make any other order.

7. (1) Notwithstanding anything contained in the Code or in any other law,
a scheduled offence committed in a judicial zone in a State at any time during
the period during which such judicial zone is, or is part of, a terrorist affected
area shall be triable, whether during or after the expiry of such period, only
by the Special Court established for such judicial zone in the State:

Provided that where the period specified under sub-section (2) of section
3 as the period during which an area declared by notification under sub-section
() of that section to be a terrorist affected area commencss from a date earlier
than the date on which such notification is issued, then—

(a) nothing in the foregoing provisions of this sub-section shall apply
to a scheduled offence committed in such area in which the whole of the
evidence for the prosecution has been taken before the date of issue of
such notification; and

(b) all other cases involving scheduled offences committed in such
area and pending before any court immediately before the date of issue
of such notification shall stand transferred to the Special Court having
jurisdiction under this section and the Special Court to which such pro-
ceedings stand transferred shall proceed with such cases from the stage at
which they were pending at that time.

- . -
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(2) Notwithstanding anything contained in sub-section (7), if in respect of
a case involving a scheduled offence committed in any judicial zone in a State,
the Central Government, having regard to the provisions of sub-section (2) of
section 4 and the facts and circumstances of the case and all othey relevant
factors, is of the opinion that it is expedient that such offence should be tried
by the Additional Special Court established in relation to such judicial zone
outside the State, the Central Government may make a declaration to that efect:

Provided that no such declaration shall be made unless the State Govern-
ment has forwarded to the Central Government a report in writing containing
a request for making of such declaration. =

Explanation—Where an Additional Special Court is established in relation
to two or more judicial zones, such Additional Special Court shall be deemed,

for the purposes of this sub-section, to have been established in relation to
each of such judicial zones.

(3) A declaration made under sub-section (2) shall not be called, in question
in any court.

(4) Where any declaration is made in respect of any offence committed in
a judicial zone in a State, any prosecution in respect of such otfence shall be
inctituted only in the Additional Special Court established in relation fo such
judicial zone outside the State, and if anv prosecution in respect of such offence
is pending immediately before such declaration in-any other court. the same
shall stand transferred to such Additional Special Court and such Additional
Special Court shall proceed with such case from the stage at which it was pending
at that time.

8. (1) When trying any scheduled offence, a Special Court may also try
any offence other than the scheduled offence with which the accused mav. under
the Code, be charged at the same trial if the offence is coAnected with the
scheduled offence.

(2) Tf, in the course of any trial under the Ordinanae, it is found that the
accused person has committed anv offence, the Special Court mav. whether such
offence is or is not a scheduled offence. convict such person of such offence and
pass any sentence authorised by law for the punishment thereof,

9. (1) For every Special Court, the Central Government shall appoint a
person to be the Public Prosecutor and mav appoint one or more persons to
be the Additional Public Prosecutor or Additional Public Prosecutors:

Provided that the Central Government may also appoint for any case or class
of cases a Special Public Prosecutor.

(2) A person shall be eligible to be apvointed as a Public Prosecutor or an
Additional Public Prosecutor or a Special Public Prosecutor under this section
only if he has been in practice as an Advocate for not less than seven vears or
has held any post, for a period of not less than seven years, under the Union or
a State, requiring special knowledge of law.

(3) Every person appointed as a Public Prosecutor or an Additional Public
Prosecutor or a Special Public Prosecutor under this section shall be deemed to
be a Public Prosecutor within the meaning of clause (u) of section 2 of the Code,
and the provisions of the Code shall have effect accordingly., '
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10. (1) A Special Court may take cognizance of any scheduled offence,
without the accused being committed to it for trial, upon receiving a complaint
of facts which constitute such offence or upon a police report of such facts,

(2) Where a scheduled offence is punishable with imprisonment for a term
not exceeding three years or with fine or with both, a Special Court may, not-
withstanding anything contained in sub-section (1) of section 260 or section 262
of the Code, try the offence in a summary way in accordance with the procedure
prescribed in the Code and the provisions of sections 263 to 265 of the Code,
shall, so far as may be, apply to such trial:

Provided that when, in the course of a summary trial under this sub-section,
it appears to the Special Court that the nature of the case is such that it is un-
desirable to try it in a summary way, the Special Court shall recall any witnesses
who may have been examined and proceed to re-hear the case in the manner
provided by the provisions of the Code for the trial of such offence and the said
provisions shall apply to and in relation to a Special Court as they apply to and
in relation to a Magistrate:

Provided further that in the case of any conviction in 3 summary trial under
this section, it shall be Jawful for a Special Court to pass a sentence of imprison-
ment for a term not exceeding two years.

(3) A Special Court may, with a view to obtaining the evidence of any person
supposed to have been directly or indirectly concerned in. or privy to, an offence,
tender a pardon to such person on condition of his making a full and true dis-
closure of the whole circumstances within his knowledge relative to the offence
and to every other person concerned whether as principal or abettor in the
commission thereof, and any pardon so tendered shall, for the purposes of section
308 of the Code, be deemed to have been tendered under section 307 thereof.

(4) Subject to the other provisions of this Ordinance, a Special Court shall,
for the purpose of trial of any offence, have all the powers of a Court of Session
and shall try such offence as if it were a Court of Session so far as may be in
accordance with the procedure prescribed in the Code for the trial before a Court
of Session.

(5) Subject to the other provisions of this Ordinance. every case before an
Additional Special Court shall be dealt with as if such case had been transferred
under section 406 of the Code to such Additional Special Court,

11. Whenever it is made to appear to the Supreme Court that an order under
this section is expedient for the ends of justice, it may direct that any particular
case be transferred from one Special Court to another Special Court.

12. (1) Notwithstanding anything contained in the Code, all proceedings
before a Special Court shall be conducted in camera:

Provided that where the Public Prosecutor so applies, any proceedings or
part thereof may be held in open court,

——
-

(2) A Special Court may, on an application made by a witness in any pro-‘
ceedings before it or by the Public Prosecutor in relation to such witness or on its
own motion, take such measures as it deems fit for keeping the identity and
address of the witness secret,
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(3) In particular and without prejudice to the generality of the provisions
of sub-section (2), the measures which a Special Court may take under that
sub-section may include—

(a) the holding of the proceedings at a protected place;

(b) the avoiding of the mention of the namesg and addresses of the
witnesses in its orders or judgments or in any records of the case acces-
sible to public;

(¢) the issuing of any directions for securing that the identity and
addresses of the witnesses are not disclosed.

(4) Any person who contravenes any direction issued under sub-section (2)
shall be punishable with imprisonment for a term which may extend to one year
and with fine which may extend to one thousand rupees.

13. Where after taking cognizance of any offence, a Special Court is of
opinion that the offence is not a scheduled offence, it shall, notwithstanding that
it has no jurisdiction to try such offence, transfer the case for trial of such offence
to any court having jurisdiction under the Code and the court to which the case
is transferred may proceed with the trial of the offence as if it has taken cogni-
zance of the offence,

14. (1) Notwithstanding anything contained in the Code, an appeal shall lie
as a matter of right from any judgment, sentence or order, not being" interlocu-
tory order, of a Special Court to the Supreme Court both on facts and on law.

(2) Except as aforesaid, no appeal or revision shall lie to any court from
any judgment, sentence or order of a Special Court,

(3) Every appeal under this section shall be preferred within a period of
thirty days from the date of the judgment, sentence or order appealed from:

Provided that the Supreme Court may entertain an appeal after the expiry
of the said period of thirty days if it is satisfied that the appellant had sufficient
cause for not preferring the appeal within the period of thirty days.

15. (1) Notwithstanding anything contained in the Code or any other law,
every scheduled offence shall be deemed to be a cognizable offence within the
meaning of clause (c¢) of section 2 of the Code and “cognizable case™ as defin-
ed in that clause shall be construed accordingly.

(2) Section 167 of the Code shall apply in relation to a case involving a
scheduled offence subject to the modifications that

(a) the reference in sub-section (1) thereof to “Judicial Magistrate”
shall be construed as a reference to “Judicial Magistrate or Executive

Magistrate™;
(b) the references in sub-section (2) thereof to “fifteen days”, “ninety

days” and “sixty days”, wherever they occur, shall be construed as refer-
ences to “thirty days™, “one year” and “one year”, respectively; and

(c) sub-section (2A4) thereof shall be deemed to have been omitted.

(3) Sections 366 to 371 and section 392 of the Code shall apply in relation
to a case involving a scheduled offence subject to the modifications that the
references to “Court of Session” and “High Court”, wherever occurring therein,
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: (4. ) Nothing in section 438 of the Code shall apply in relation to any case
involving the arrest of any person on an accusation of having committed a sche-
duled offence in a terrorist affected area.

(5) Notwithstanding anything contained in the Code, no person accused of
a scheduled offence shall, if in custody, be released on bail or on his own bond
unless—
(a) the Public Prosecutor has been given ar opportunity to oppose the
application for such release, and
(b) where the Public Prosecutor opposes the application, the court
is satisfied that there are reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to commit any offence while
on bail,
(6) The limitations on granting of bail specified in sub-section (5) are in
addition to the limitations under the Code or any other law for the time being
in force on granting of bail.

16. (1) The provisions of this Ordinance shall have effect notwithstanding
anything contained in the Code or any other law, but save as expressly provided
in this Ordinance, the provisions of the Code shall, in so far as they are not
inconsistent with the provisions of this Ordinance, apply to the proceedings
before a Special Court; and for the purpose of the said provisions of the Code,
the Special Court shall be deemed to be a Court of Session,

(2) In particular and without prejudice to the generality of the provisions
contained in sub-section (1), the provisions of sections 326 and 475 of the Code
shall, as far as may be, apply to the proceedings before a Special Court, and for
this purpose any reference in those provisions to a Magistrate shall be construed

as a reference to the Special Court.

17. The Central Government may, by notification, delegate, subject to such
conditions as may be specified, all or any of the powers exercisable by it under
this Ordinance [except the power under sub-section (2) of section 4 and the
power under sub-section (2) of section 7] to the State Government.

18. The Supreme Court may, by notification, make such rules, if any, as it
may deem necessary for carrying out the purposes of this Ordinance.

19. (1) Nothing in this Ordinance shall affect the jurisdiction exercisable
by, or the procedure applicable to, any court or other authority under any law
relating to the naval, military or air forces or any other armed forces of the
Union.

(2) For the removal of doubts, it is hereby declared that for the purposes of
any such law as is referred to in sub-section (1), a Special Court shall be deemed
to be a Court of ordinary criminal justice.

20. In the Indian Evidence Act, 1872, after section 111, the following
section shall be inserted, namely:—

“111A. (I) Where a person is accused of having committed any
offence specified in sub-section (2), in—
: (a) any area declared to be a disturbed area under any enact-

ment, for the time being in force, making provision for the suppres-
sion of disorder and restoration and maintenance of public order; or
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(b) any area in which there has been, over a period of more than
one month, extensive disturbance of the public peace,

and it is shown that such person had been at a place in such area at a
time when firearms or explosives were used at or from that place to attack
or resist the members of any armed forces or the forces charged with the
maintenance of public order acting in the discharge of their duties, it shall
be presumed, unless the contrary is shown, that such person had committed
such offence.

(2) The offences referred to in sub-section () are the following,
namely:—

(@) an offence under section 121, section 121A, section 122 or
45 of 1960. section 123 of the Indian Penal Code;

(b) criminal conspiracy or attempt to commit, or abetment of,

an offence under section 122 or section 123 of the Indian Penal Code.”.
THE SCHEDULE
[See section 2 (f)1

PART T—INDIAN PENAL CODE

45 of 1860. . Offences under the following provisions of the Indian Penal Code, 1860: —
(a) sections 121, 121A, 122, 123, 124 and 124A;
(b) sections 128, 129 and 130, :
(¢) sections 131, 132, 133, 134, 135, 136, 138 and 140;
sections 153A and 153B:
sections 189 and 190:
sections 212, 216, 216A. 224, 225 and 225B;
sections 295 and 295A:
sections 302, 304 and 307;

(d) sections 308 and 126;

(e) sections 332, 333, 342, 343 344, 346, 347, 353, 363. 364, 365
and 367;

sections 392, 393, 394, 395. 396, 397, 398, 399 and 436:
sections 505, 506 and 507,

PART 1I-——THE ExpLosives Acrt, 1884
4 of 1884 2, Offences under the following provisions of the Explosives Act, 1884:—
section 9B.

ParT III--THE INDIAN TELEGRAPH AcT, 1885

3. Offences under the following provisions of the Indian Telegraph Act,
13 of 1885. 1885:

sections 20 and 25.
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PART IV—TiE INDIAN RAILWAYS Act, 1890

4. Offences under the following provisions of the Indian Railways Act,
1890: — . 9 of 1890.

sections 126, 126A, 127 and 128,
PART V—THE ExPLOSIVE SUBSTANCES ACT, 1908

5. Oﬁeﬁces under the following provisions of the Explosive Substances Act,
1908 . — 6 of 1908

sections 3, 4. 5 and 6.
ParT VI -THE ArMs Act, 1959
6. Offences under the following provisions of the Arms Act, 1959:— 54 of 1959,

~ sections 25(7) excluding clause (b), 25(14), 25(1B) c&cludmg clauses
(d), (e)."(i), 26, 27, 28 and 29. -

Part VII—THE UNLAWFUL AcTiviTies (PrevenTion) Act, 1967

7. Offences under the following proviéions of the Unlawful Activities
(Prevention) Act, 1967: — i 37 of 1967,

sections 10, 11, 12 and 13.
PART -VIII—THE ANTI-HIJACKING AcCT, 1982

8. Offences under the following provisions of the Ant:—Huackmg Act, 1982:— 65 of 1982
sections 4 and 5.

PART IX—THE SUPPRESSION OF UNLAWFUL ACTS AGAINST SAFETY or CrviL
AVIATION ACT, 1982~

9. Offences under the following provisions of the Suppressnon of Unlawiful
Acts Against Safety of Civil Aviation Act. 1982:_ 66 of 1982.

sections 3 and 4.

PART X—THE PREVENTION oF DamaGe To PuBLic ProrerTy Act, 1984

10. Offences under the following provisions of the Prevention:of ;Damage to
Public Property Act, 1984:— Pt R T

sections 3 and 4.

Note 1.—An offence specified in item 1(b) of Part I of this’ Schedule (that
is to say, an offence under section 128, 129 or 130 of the Indian Penal Code)
shall be deemed to be a scheduled offence only where such offence is committed
in relation to a prisoner accused, charged or convicted of a scheduled offence.

Note 2.—An offence specified in item 1(d) of Part I of this Schedule (that
is to say, an offence under section 308 or section 326 of the Indian Penal Code)
shall be deemed to be a scheduled offence only where such offence is committed:
with a firearm.

Note 3.—The offence of criminal conspiracy or attempt to commit, or abét-
ment of, an offence specified in this Schedule shall be deemed to bu a scheduled
offence. : .
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Note 4.—The commission of an offence specified in this Schedule by any
member of an unlawful assembly shall be deemed to be the commission of that
scheduled offence by every other member of the unlawful assembly,

ZAIL SINGH,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legisiative Department)
New Delhi, the 17th September, 1984/Bhadra 26. 1906 (Saka)

THE GENERAL INSURANCE BUSINESS (NATIONALISA-
—ION) AMENDMENT ORDINANCE, 1084

_No. 10 oF 1084 .

'Promulgated by the President in the Thirty-fifth  Year of the
Republic of India.

An Ordinance further to amend the General Insurance Business
(Nationalisation) Act, 1972.

WHEREAS for securing the interests of the General Insurance Corporation of
India and of the acquiring companies and of their policy holders and to control
the cost of administration, it is necessary that further rationalisation or revision
of pay scales and other terms and conditions of service applicable (o the officers
and other employees of the Corporation and of the acquiring companies should
be undertaken expeditiously;

AND WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take immediate
action; : ; i

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President js pleased to promulgate the
following Ordinance:—

o)
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?ﬁo:t 1: (1) This Ordinance may be called the General -Lnsurance Business
itleand  (Nationalisation) Amendment Ordinance, 1984.
commence-
ment. (2) It shall come into force at once.
Amend. 2. In section 3 of the General Insurance Business (Nationalisation) Act,

ment of 1972 (hereinafter referred to as the principal Act), in clause (o),
clause (o) after the words and figures “framed under section 16”, the words, figures and

of sec- ¢« . .
e letter “and also includes a scheme framed under section 17A” shall be inserted.
Amend- 3. In section 16 of the principal Act, after sub-section (7), the following
Me;'):t 01’1 sub-section shall be inserted, namely:—

section 16.

“(8) The power to frame a scheme under sub-section (1), and the
power conferred by sub-section (6) to add to, amend or vary any scheme
framed under this section, shall include the power fo frame such scheme
with retrospective effect from a date not eatlier than the appointed day.”.

4. In the principal Act, after Chapter V, the following Chapter shall be

Insertion

of new inserted, namely:— :

Chapter i

VA.

e “CHAPTER VA
TERMS AND CONDITIONS OF SERVICE OF OFFICERS AND OTHER EMPLOYEES

By ar 52 17A. (1) The Central Government may, by notification in the Official
Central Gazette, frame one or more schemes for regulating the pay scales and other
Govern- terms and conditions of service of officers and other employees of the
r';’;ﬂ}‘:; Corporation or of any acquiring company. .

e (2) A scheme framed under sub-section (1) may add to, amend or
Zelﬂj“‘“ vary any scheme framed under section 16 [including any addition, amend-
A ment or variation made therein by notification under sub-section (6) of
tions of section 16] with respect to rationalisation or revision of pay scales and
service other terms and conditions of service of officers and other employees of
‘c’irgfg;d the Corporation or of any acquiring company, to provide for Turther
il rationalisation or revision of such pay scales and other terms and condi-
employees, tions of service notwithstanding that such further rationalisation or revision |

is unrelated to, or unconnected with, the amalgamation of insurance com-

panies or merger consequent on nationalisation of general insurance

business.

(3) The Central Government may. by notification,
vary any scheme framed under this section.

(4) The power to frame a scheme under sub-section ( 1), and the
power conferred by sub-section (3) to add to, amend or vary any scheme
framed under this section, shall include the power to frame such scheme,
or, as the case may be, to make such addition, amendment or variation
in any scheme framed under this section, with retrospective effect from
a date not earlier than the appointed day.

(5) A copy of every scheme, and every amendment thereto, framed
under this section shall be laid, as soon as may be after it is made, before
each House of Parliament.

(6) The provisions of this section and of any scheme framed under it

shall have effect notwithstanding anything to the contrary contained in any
other law or any agreement, award or other instrument for the time being

add to, amend or

in force.”.

57 of 1972,
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5. (1) Notwithstanding anything contained in any judgment decree or
order of any court, tribunal or other authority or in any other law, agreement,
award or other instrument for the time being in force, cvery scheme framed
or purporting to have been framed with retrospectiye effect under sub-section
(1) of section 16 of the principal Act and every notification made or purporting
to have been made with retrospective effect under sub-section (6) of that section
before the commencement of the General Insurance Business (Nationalisation)
Amendment Ordinance, 1984 shall be, and shall be deemed always to have
been, for all purposes, as valid and effective as if the amendment made in the
said section 16 by section 3 of this Ordinance had been part of that section
and had been in force at all material times.

(2) Notwithstanding anything contained in any judgment, decree or order
of any court, tribunal or other authority or in any other law, agreement, award
or other instrument for the time being in force,—

(a) every scheme framed, or purperting to have been framed, by the

Central Government under sub-section (1) of section 16 of the principal

Act: and

(b) every notification made, or purporting to have been made, by

the Central Government under sub-section (6) of the said section 16,

before the commencement of the General Insurance Business (Nationalisation)
Amendment Ordinance, 1984, in so far as such scheme or notification provides
(whether with or without retrospective effect) for any rationalisation or revision
of pay scales or other terms and conditions of service of officers and other
employees of the Corporation or of any acquiring company, otherwise than in
relation to, or in connection with, amalgamation of insurance companies or
merger consequent on nationalisation of general insurance business shall be,
and shall be deemed always to have been, for all purposes, as valid and effective
as if section 17A, as inserted in the principal Act by section 4, of this Ordinance
had been part of the principal Act, and had been in force at all material times

and such schemes or notification in so far as it provides as aforesaid had been

framed or made, under the said section 17A:

Provided that nothing in this section shall apply to, or in relation to, the
notification dated the 30th day of September, 1980, framing the General
Insurance (Nationalisation and Revision of Pay Scales and Other Conditions
of Service of Supervisory, Clerical and Subordinate Staff) Second Amendment
Scheme, 1980. !

Ezxplanation.—In this section, the expressions “acquiring company” and
“Corporation” shall have the meanings respectively assigned to them in the
principal Act.

ZAIlL. SINGH.
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PMINTED BY THE GENERAL MANAGER, GOVERNMENT OFR INDIA PRESS, MINTO ROAD,
NWW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1984
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 19th October, 1984/ Asvina 27, 1906 (Saka) *

THE NAT AL CAPITAL REGION PLANNING BOARD
ke ORDINANCE, 1084 '

No. 11 oF 1084

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance to provide for the constitution of a Planning Board
for the preparation of a plan for the development of the
National Capital Region and for co-ordinating and monitoring
the implementation of such plan and for evolving harmonised
policies for the control of land uses and development of
infrastructure in the National Capital Region s as to avoid
any haphazard development of that region and for matters
connected therewith or incidental thereto.

WHEREAS it is expedient. in the public interest to provide for the con- .
§titution of a Planning Board for the preparation of a plan for the development
of the National Capital Region and for co-ordinating and monitoring the im-
plementation of such plan and for evolving harmonized policies for the control
of land-uses and development of infrastructure in the National Capital Region
so as to avoid any haphazard development thereon;

AND WHEREAs Parliament has no power to make laws for the States with
respect to any of the matters aforesaid, except as provided in articles 249 and

250 of the Constitution;
(1)
b
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AND WHEREAS in pursuance of the provisions of clause (1) of article
252 of the Constitution, resolutions have been passed by all the Houses of the
Legislatures of the States of Haryana, Rajasthan and Uttar Pradesh to the efiect
that the matters aforesaid should be regulated in those States by Parliament by
law;

AND WHEREAS a Bill to provide for the constitution of a Planning Board
for the preparation of a plan for the development of the National Capital Re-
gion and for co-ordinating and monitoring the implementation of such plan and
for evolving harmonised policies for the control of land-uses and development
of infrastructure in the National Capital Region so as to avoid any haphazard
development of that region and for matters connected therewith or incidental

thereto, has been introduced in the House of the People, but has not yet been
passed;

AND WHEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take immediate
action to give effect to the provisions of the said Bill;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

CHAPTER 1
PRELIMINARY
Short ile . 1+ (1) This Ordinance may be called the National Capital Region Planning
and com- Board Ordinance, 1984.
mencement, >

(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint.

Definitions. 2. In this Ordinance, unless the context otherwise requires,—

(a) “Board” means the National Capital Region Planning Board
constituled under sub-section (1) of section 3;

(b) “Committee” means the Planning Committee constituted
under sub-section (I) of section 4;

(¢) “counter-magnet area” means an urban area selected hy the
Board under clause (f) of section 8;

(d) “Functional Plan” means a plan prepared to elaborate one or
more elements of the Regional Plan;

(e) “land” includes benefits to arise out of land, and things attach-
ed to the earth or permanently fastened to anything attached to the
earth;

(f) “National Capital Region” means the areas specified in the
Schedule: .
Provided that the Central Government with the consent of the
~ Government of the concerned participating State and in consulta-
tion with the Board, may, by notification in the Official Gazette,
add any area to the Schedule or exclude any area therefrom;

(g) “participating States” means the States of Haryana, Rajasthan
and Uttar Pradesh,;

(h) “prescribed” means prescribed by rules made under this
Ordinance;

) 19105 ke MaThfn Ao So - E5206) o1 /1 PU.
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(i) “Project Plan” means a detailed plan prepared to imple-
ment one or more elements of the Regional Plan, Sub-Regional
Plan or Functional Plan; _

(j) “Regional Plan” means the plan prepared under this Ordi-~
nance for the development of the National Capital Region and for

the control of land-uses and the development of infrastructure in the

National Capital Region;

(k) “regulations” means regulations made by the Board under
this Ordinance; :

(1) “sub-region” means such part of the National Capital Region
as falls entirely within the limits of a participating State or the
Union territory; _ '

(m) “Sub-Regional Plan” means a plan prepared for g sub-
region; and :

(n) “Union territory” means the Union territory of Delhi.

CHAPTER II

Tae NATIONAL CAPITAL REGION PLANNING BOARD

3. (I) The Central Government shall, by notification in the Official
Gazette, constitute for the purposes of this Ordinance, a Board, to be
called the National Capital Region Planning Board.

(2) The Board shall be a body corporate by the name aforesaid,
having perpetual succession and a common seal with power, subject to
the provisions of this Ordinance, fo contract and shall, by the said name,

sue and be sued, :
(3) The Board shall consist of such number of members, not exceeding

twenty-one, as may be prescribed, and unless the rules made in this be-
half otherwise provide, the Board shall consist of the following members,

namely: — :
" (a) the Union Minister for Works and Housing, who shall be
the Chairman of the Board;
3 (b) the Chief Minister of the State of Haryana;
(¢) the Chief Minister of the State of Rajasthan;

(d) the Chief Minister of the State of Uttar Pradesh;
(e) the Administrator of the Union territory;

(f) eight members, to be nominated by the Central Govern.
ment, on the recommendation of the participating States and the
Administrator of the Union territory:

Provided that not more than two members shall be nominated
on the recommendation of a participating State, or, as the case may
be, the Administrator of the Union territory;

(g) three other members, of whom one shall be a person having

knowledge and experience in town planning, to be nominated by the

Central Government;

(h) a full time Member-Secretary to the Board, to be nominated
by the Centra]l Government from amongst officars of, or above, the
rank of a Joint Secretary to, the Government of India;

Constitu-
tion and
incorpora.

- tion of the

Board.
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Provided that no change shall be made in the composition of the Board
except with the consent of the Government of each of the participating
States and of the Administrator of the Union territory.

(4) The terms and conditions of office of the members nominated un-
der clause (), clause (g) or clause (h) of sub-section (3) shall be such as
may bhe prescribed.

4. (1) The Board shall, as soon as may be, after the commencement
of this Ordinance, constitute a Committee, to be called the Planning Com-
mittee, for assisting the Board in the discharge of its functions. .

(2) The Committee shall consist of such members as may be prescrib-
ed and unless the rules made in this behalf otherwise provide, the Com-
mittee shall consist of the following members, namely: —

(a) the Member-Secretary to the Board, who shall be the ex
officio Chairman of the Committee;

(b) the Joint Secretary to the Government of India in the
Ministry of Works and Housing, in-charge of Housing and Urban
Development, ex cifficio;

(c) Secretary-in-charge of Urban Development in each partl-
cipating State and the Union territory, ex officio; y

(d) the Vice-Chairman, Delhi Development Authority, ex officio;

(e) the Chief Planner, Town and Country Planning Organisa-
tion, New Delhi, ex officio; and

(f) the Chief Town Planner of each. participating State, ex

officio.

5. (1) The Board or the Committee may, at any time and for such
period as it thinks fit, co-opt any person or persons as a member or mem-
bers of the Board or of the Committee. . :

(2) A person co-opted under sub-section (1) shall exercise and dis-
charge all the powers and functions of a member of the Board or of the
Committee, as the case may be, but shall not be entitled to vote.

6. No act or proceeding of the Board or of the Committee shall be in-
valid merely by reason of—

(a) the existence of any vacancy in, or any defect in the eonshtu-
tion of, the Board or the Committee; or Z

(b) any irregularity in the procedure of the Board or of the
Committee not affecting the merits of the case. -

CHAPTER III
FUNCTIONS AND POWERS OF THE BOARD AND oF THE COMMITTEE
7. The functions of the Board shall be—
(a) to prepare the Regional Plan and the Functional Plans;

(b) to arrange for the preparation of Sub-Regional Plans and
Project Plans by each of the participating States ang the Union
territory;

. (¢) to co-ordinate the enforcement and implementation of the
Regional Plan, Functional Plans, Sub-Regional Plans and Project Plans
through the participating States and the Union territory;



(d) to ensure proper and systematic programming by the parti-
cipating States and the Union territory in regard to project formu-
lation, determination of priorities in the National Capital Region or
sub-regions and phasing of development of the National Capital
Region in accordance with stages indicated in the Regional Plan;

(e) to arrange for, and oversee, the financing of selected deve-
lopment projects in the National Capital Region through Central and
State plan funds and other sources of revenue.

8. The powers of the Board shall include the powers to—

(a) call for reports and information from the participating

States and the Union territory with regard to preparation, enforee-
ment and implementation of Functional Plans and Sub-Regional
Plans;

(b) ensure that the preparation, enforcement and implementa-

tion of Functional Plan or Sub-Regional Plan, as the case may be, is '

in conformity with the Regional Plan;

(c) indicate the stages for the implementation of the Regional
Plan;

(d) review the implementation of the Regional Plan, Functional
Plan, Sub-Regional Plan and Project Plan;

(e) select and apprbve comprehensive projects, call for priority
development and provide such assistance for the implementation of
those projects as the Board may deem fit;

(f) select, in consultation with the State Government concerned,

any urban area, outside the National Capital Region havihg regard

to its location, population and potential for growth, which may be
developed in order to achieve the objectives of the Regional Plan;

(g) entrust to the Committee such other functions as it may
consider necessary to carry out the provisions of this Ordinance,
9. (1) The functions of the Committee shall be to assist the Board—
(a) in the preparation and co-ordinated implementation of the
Regional Plan and the Functional Plans; and
(b) in scrutinising the Sub-Regional Plans and all project plans
to ensure that the same are in conformity with the Regional Plan.

(2) The Committee -may also make such recommendation to the Board

as it may think. necessary to amend or modify any Sub-Regional Plan or
any Project Plan.

(3) The Committee shall perform such other functions as may be

entrusted to it by the Board.

CHAPTER IV
THE REGIONAL PLAN

10. (1) The Regional Plan shall be a written statement and shall be

‘accompanied by such maps, diagrams, illustrations and descriptive

Skc. 2) THE GAZETTE OF INDIA EXTRAORDINARY 5
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matters, as the Board may deem appropriate for the purpose of ex-

plaining or illustrating the proposals contained in the Regional Plan

and every such map, diagram, illustration and descriptive matter shall
be deemed to be a part of the Regional Plan,

Powers of
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Committee.
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(2) The Regional Plan shal] indicate the manner in which the land
in the National Capita) Region shall be used, whether by carrying out
development thereon or by conservation or otherwise, and such other

matters as are likely to have any important influence on the development

(@) the policy in relation to land-use and the allocation of land
for different uses; :

(b) the proposals for major urban settlement pattern;

(¢) the proposals for providing suitable economic base for
future growth; .

(d) the proposals regarding transport and communications in-
cluding railways and arterial ' roads serving the National Capital
Region;

(e) the proposals for the supply of drinking water and/ for
drainage; : ‘

(f) indication of the areas which require immediate develop-
ment as “priority areas”: ang

(9) such other matters as may be included by the Board with
the concurrence of the participating States and the Union territory
for the proper planning of the growth and balanced development
of the National Capital Region. ,

11. For the preparation of the Regional Plan, the Boarg may cause
such surveys and studies, as it may consider necessary, to be made by
such person or group of persons as it may appoirt in this behalf and

Board.

12, (1) Before Preparing any Regional Plan finally, the Board shall
Prepare, with the assistance of the Comnmiittee, a Regional Plan in draft

viting objections and suggestions from any person with respéct to the
draft Regional Plan before such date as may be specified in the notice,

(2) The Board shall also give reasonab’e opportunities to every local
authority, within whose local'limits any lang touched by the Regional Plan
is situate, to make any representation with respect to the draft Regional
Plan,

(3) After considering all objections, suggestions and representations
that may have been received by the Board, the Board shall finally pre- -
pare the Regional Plan.

13.7(1) Immediately after the Regional Plan has been finally pre-
pared, the Board shall publish, in such manner as may be prescribed,
a notice stating that the Regional Plan has been finally prepared by it
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(2) The publication of the Regional Plan, after previous publication,
s required by section 12, shall be conclusive proof that the Regional Plan
has been duly prepared.

14. (1) The Board may, subject to the provisions of sub-section (2),
make such modifications in the Regional Plan as finally prepared by it, as
it may think fit, being modifications which, in jts opinion, do not
effect important alterations in the character of the Regional Plan and
which do not relate to the extent of land-uses or the standards of popu-
lation density.

(2) Before making any modificatiens in the finally prepared Re-n

gional Plan, the Board shall publish a notice, in such form and manner
as may be prescribed, indicating therein the modifications which are
proposed to be made in the finally prepared Regional Plan, and invit-
ing objections. and suggestions from any person with respect to the
proposed modifications before such date as may be specified in the
notice and shall consider all objections and suggestions that may be
received by it on or before the date so specified.

(3) Every modification made under this section shall be published
in such manner as the Board may specify and the modifications shall
come into operation either on the date of such publication or on such
later date as the Board may fix.

(4) If any question arises whether the modifications proposed to be

* made are modifications which effect important alterations in the charac-
ter of the Regional Plan or whether they relate to the extent of land-

uses or the standards of population density, it shall be decided by the
Board whose decision thereon shall be final.

15. (1) After every five years from the date of coming into operation
of the finally prepared Regional Plan, the Board shall review, such Re-
gional Plan in its entirety and may, after such review, substitute it by a
fresh Regional Plan or may make such modifications or alterations therein
as may be found by it to be necessary.

(2) Where it is proposed to substitute a fresh Regional Plan in place
of the Regional Plan which was previously finally prepared or where it
is proposed to make any modifications or alterations in the finally
prepared Regional Plan, such fresh plan or, as the case may be, modi-
fications or alterations, shall be published and dealt with in the same
manner as if it were the Regional Plan referred to in sections 12 and
13 or they were the modifications or alterations in the Regional Plan
made under section 14.

CHAPTER V
Funcrionan PraNs, SuB-REGIONAL PLANS AND PROJECT PLANS

16. After the Regional Plan has come into operation, the Board may
prepare, with the assistance of the Committee, as many Functional
Plans as may be necessary for the proper guidance of the participating
States and of the Union territory.

17. (1) Each participating State shall prepare a Sub-Regional Plan

for the sub-region within that State and the Union territory shall pre-
pare a Sub-Regional Plan for the sub-region within the Union terri-

tory.
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(2) Bach Sub-Regional Plan shall a written statement and shall

- be accompanied by such maps, diagfams, illustrations and descriptive

matters as the participating State 6r the Union -territory may deem
appropriate for the purpose of e laining or illustrating the proposals
contained in such Sub-Regiona} Plan and every such map, document,
illustration and descriptive mpatter shall be deemed to be a part of the
Sub-Regional Plan. / -

/

) A.Sub-Reginnal Plin may indicate the following elements to
elaborate the Regional Plfn at the sub-regional level, namely:—

(a) reservation of areas for specific land-uses which are of the
regional or sub-regional importance;

(b) future urbaniand major rural settlements indicating their
area, projected populdtion, predominant economic functions, ap-
proximate site and location;

(c) road net-work lipto the district roads and roads connecting
major rural settlementy;

(d) proposals for the co-ordination of traffic and transportation,
includi i :

at sub-regional level for which immediate
plans are nece

(f) proposals for the supply of drinking water and for
drainage; and '

(g) any other matter which is necessary for the proper develop-
ment of the sub-region. 2 ;

18. A participating State, or the Union territory, may, by itself or
in collaboration with one or more of the participating States or the
Union territory, as the case may be, prepare Project Plans for one or
more elements of the Regional Plan, Functional Plan or Sub-Regional

Plan.

19. (1)~ Before publishing any Sub-Regional Plan, each participat-
ing State or as the case may be, the Union territory, shall, refer such

Plan to the Board to enable the Board to ensure that such plan is in,

conformity with the Regional Plan.

(2) The Board shall, after examining a Sub-Regional Plan, communi-
cate, within sixty days from the date of receipt of such plan, its obser-
vations with regard to the Sub-Regional Plan to the participating State
or the Union territory by which such plan was referred to it.

(3) The participating State, .or, as the case may be, the Union
territory, shall, after due consideration of the observations made by the
Board, finalise the Sub-Regional Plan after ensuring that it is in con-
formity with the Regional Plan.

~20. Each participating State, or, as the case may be, the Union
territory shall be responsible for the implementation of the Sub-Regio-
nal Plan, as finalised by it under sub-section (3) of section 19, and
Project Plans prepared by it.
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CHAPTER VI
-  FINANCE, ACCOUNTS AND AUDIT

21. (1) The Central Government may, after due appropriation made
by Parliament by law in this behalf, make to the Board grants and
loans of such sums of money as that Government may consider neces-
sary to enable the Board to carry out its functions under this Ordi-
nance.

(2) The Central Government shall also, after due apprOpriatioﬁ

made by Parliament by law in this behalf, pay to the Board such|
other sums as may be necessary for meeting the salaries, allowances
and other remuneratlons of the Member-Secretary, officers and other
employees of the Board and such amounts as may be necessary to meet
the other administrative expenses of the Board.

22. (1) There shall be constituted a Fund to be called the National
Capital Regional Planning Board Fund and there shall be credited

thereto— -

(@) any grants and loans made to the Board by the Central Gov-
ernment under section 21; e

(b) all sums paid to the Board by the part1c1patmg States and
the Union territory;

(c) all sums received by the Board from such other sources as

may be decided upon by the Central Government in consultation with .

the participating States and the Union territory. ;

(2) The sums credited to the said Fund referred to in sub-section
(1) shall be applied for—

(a) meeting the salaries, allowances and other remunerations
of the Member-Secretary, Officers and other employees of the Board
and for meeting other administrative expenses of the Board, so,
however, that the tota]l expenses shall not exceed the amount appro-
priated for this purpose under sub-section (2) of section 21;

(b) conducting surveys, preliminary studies, and drawing up of
plans for the National Capital Region;

(c) providing financial assistance to the participating States and -

the Union territory for the implementation of Sub-Regional Plans
and Projects Plans; and

(d) providing financial assistance to the State concerned for the
development of the counter-magnet area subject to such terms and
conditions as may be agreed upon between such State and the

Board.

23. The Board shall, in each financial year, prepare in such form
and at such time as may be prescribed its budget for the next financial
year and forward the same to the Central Government at least three
y*inths prior to the commencement of the next financial year.
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24. The Board shall prepare in each year its annual report in such
form and at such time as may be prescribed, giving a full account of
its activities during the year immediately preceding the year in which
such report is prepared and forward, before such date as may be pres-
cribed, copies thereof to the Central Government, the participating
States and the Union territory. 2

25. The accounts of the Board shall be maintained and audited in
such manner as may be prescribed in consultation with the Comptroller
and Auditor-General of India and the Board shall furnish, to the
Central Government, before such date as may be prescribed, a copy
of its audited accounts together with the auditor’s report thereon.

26. The Centra] Government shall cause the annual report and
the auditor’s report.to be laid as soon as may be after their receipt, on
the Table of each House of Parliament while it is in session, for a
tatal period of thirty days, which may be comprised in one session or
in two or more successive sessions.

CHAPTER VII
MISCELLANEOUS

27. The provisions of this Ordinance shall have effect notwithstanding
anything inconsistent therewith contained in any other law for the
time being in force or in any instrument having effect by virtue of any
law other than this Ordinance; or in any decree or order of any court,
tribunal or other authority. :

, 28, The Central Government rhay, from time to time, give such
directions to the Board as it may think fit for the efficient administra-

tion of this Ordinance and when any such direction is given, the Board
shall carry out such directions.

29. (1) On and from the coming to operation of the finally publish-
ed Regional Plan, no development shall be made in the region which
is incogsistent with the Regional Plan as finally published.

(2) Where the Board is satisfied that any participating State or the
Union territory has carried out, or is carrying out, any activity which
amounts to a violation of the Regional Plan, it may, by a notice in
writing, direct the concerned participating State or the Union terri-

tory, as the case may be, to stop such violation of the Regional Plan

within .sugh time as may be specified in the said notice and in case of
any omission or refusal on the part of the concerned participaﬁng State .
or the Union territory to stop such activity, withhold such financial

assistance to the concerned participating State or the Union territory,
as the Board may consider necessary.
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30. (1) The Central Government may direct its Town and Country

Planning Organisation to provide, on such terms and conditions as may

be mutually agreed upon, such technica] assistance to the Board as

that Government may consider necessary and the Government of a

pmiiﬁiﬁng State may direct the Town Planning Department of that

Gove

Government may consider necessary.
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“(?) With a view to enabling the Committee to discharge its  func-
tions, the Board shall, out of the technical assistance received by it
under sub-section (1) make availab'e to the Committee such technical
assistance as the Committee may require.

31. (1) The Board may appoint such other officers and employees
as it considers necessary for the efficient discharge of its functions under
this Ordinance. : ;

(2) The terms and conditions of the officers and employees of the
Board shall be such as may be determined by regulations.

32. The Board may, by notification in the Official Gazette, direct that
any function or power (other than the power to .approve the Regional
Plan and to make regulations), or duty which the Board may perform,
exercise or discharge under this Ordinance shall subject to such condi-
tions, if any, as may be specified in the notification, be performed, exer-

cised or discharged also by such person or persons as may be specified -

in the notification and where any such delegation of power is made the
person or persons to whom such power is delegated shal! perform, exer-
cise or discharge those powers in the same manner and to the same extent
as if they were conferred on him or them directly by this Ordinance and

not by way of delegation.

33. Subject to any rules made in this behalf, any person generally
or specially authorised by the Board in this behalf may, at all reason-
able times, enter upon any land or premises and do such things thereon
as may be necessary for the purpose of lawfully carrying out any works
or for making any survey, examination or investigation, vpreliminary
or incidental to the exercise of any power or performance of any fuine-
tion by the Board under this Ordinance: 1

Provided that no such person shall enter any building or any en-
closed courtyard or garden attached to a dwelling house without
previously giving such occupier at least three days’ notice in writing
of his intention to do so.

34. The Member-Secretary, officers - and other employees of the

" Roard shall be deemed, when acting or purporting to act in pursuance

of any of the provisions of this Ordinance, to be public servants within
the meaning of section 21 of the Indian Penal Code,

iment to make such technical assistance to the Board as that -
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35. No suit, prosecution or other legal proceeding shall lie against
the Board or any member or any officer or any other employee of the
Board including any other person authorised by the Board to exercise !
any power or to discharge any function under this Ordinance, - or for =

anything which is in good faith done or intended to be done under this 1
Ordinance. :

e i s i

36. (1) The Central Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Ordinance.

(2) Without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely: —

(a) the composition and number of members of the Board
and of the Committee, as required by sub-section (3) of section 3 and
sub-section (2) of section 4, respectively, to be prescribed;

(b) the terms and conditions of the office of the members as
required by sub-section {4) of section 3, to be prescribed;

(¢) the form and manner in which notice under sub-section
(1) of section 12 and sub-section (2) of section 14 shall be published;

(d) the manner in which notice under sub-section (1) of sec-
tion 13 shall be published;

- (e) the Torm in which and the time when the Board shall
prepare its budget under section 23 and its annual report under
section 24 and the manner in which the accounts of the Board shall
be maintained and audited under section 25;

(f) the conditions and restrictions with respect to the exercise of
- the power {o enter under section 33 and other matters relating
thereto; and :

(9) any other matter which is to be, or may be, presctibed or
in respect of which provision is to be, or may be, made by rules,

37. (1) The Board may, with the previous approval of the Central
Government, by notification in the Official Gazette, make regulations
not inconsistent with this Ordinance and the rules made thereunder to

(2) In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for all or any of the
following matters, namely:—

(a) the manner in which and the purposes for whiﬁh the
Board may associate with itself any person under section 11;

(b) the terms and conditions of service of the officers and
employees of the Board urider sub-section (2) of section 31; and

(c) any other matter in respect of which provision is to bhe
or may be imade by regulations.
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38. Every rule and every regulation made under this Ordinance shall be
laid, as soon as may be after it is made, before each House of Parliament,
while it is in session, for a total period of thirty dayvs which may be
comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any
modification in the rule or regulation, as the case may be, or both Houses
agree that the rule or regulation, as the case may be, should

not be made, the rule or regulation shall thereafter have effect’

only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under
that rule or regulation. '

39. (1) Where the Central Government is satisfied that the purposes
for which the Board was established under this Ordinance have been
substantially achieved or the Board has failed in its objectives, so as to
render the continued existence of the Board in the opinion of the Central
Government unnecessary, that Government may, by notification in the
Official Gazette, declare that the -Board shall be dissolved with effect
from such date as may be specified in the notification; and the Board
shall be deemed to be dissolved accordingly.

(2) From the said date—

(a) all properties, funds and dues which are vested in or
realisable by the Board shall vest in, or be realisable by, the Cen-
tral Government;

(b) all liabilities which are enforceable against the Board
shall be enforceable against the Central Government;

(c) for the purpose of carrying out any development which
has not been fully carried out by the Board and for the purpose of
realising properties, funds and dues referred to in clause (a) the
functions of the Board shall be discharged by the Central
Government.

(3) Nothing in this section shall be construed as preventing the
Central Government from reconstituting the Board in accordance with
the provisions of this Ordinance.

40. For the removal of doubts, it is hereby declared that the acquisi-
tion of land or the determination of any right or interest in, or in rela-
tion to, any land or other property, where necessary 1o give effect to
any Regional Plan, Functional Plan, Sub-Regional Plan or Project Plan,
shall be made by the Government of the concerned participating State,
or, as the case may he, the Union territory, in accordance with the law
for the time being in force in that State or Union erritory.
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ey THE SCHEDULE
i il [;See section 2(f) ]7
The Natxonal Capxtal Reglon shall compnse the followmg ‘areas: —
1 Delhi | -

Thie whole of the Union territory of Delhi.

2. Haryana

_ (i) The whole of District of Gurgaon comprising the Tehsil of
Gurgaon, Nuh and Ferozepur-jhirka; [

(it) The whole of District of Faridabad, comprising the Tehsils
of Ballabgarh, Palwal and Hathin;

(iii) The whole of District of Rohtak comprising the Tehsils of
Rohtak, Jhajjar, Bahadurgarh, Meham and Kosli;

. () The whole of District of Sonepat, comprising the Tehsils of
Sonepat and Gohana; and

(v) Panipai Tehsil of District of Karnal and Rewari Tehsil of
Distriet of Mohindergarh.

3. Uttar Pradesh

(i) The whole of District of Bulandshahr comprising the Teh-
sils of Anupshahr, Bulandshahr, Khurja, Sikanderabad;

(i) The whole of District of Meerut comprising the Tehsils of -

Meerut, Bagpat, Mawana and Sardhana- and

(#it) The whole of District of Ghaziabad compnsmg the Tehsils
of Ghaziabad and Hapur.

-~ 4. Rajasthan

(i) The whole of the fbllowing Tehsils of Alwar District,
‘namely, Behroor, Mandawar, Kishangarh and Tijara; and

(#4) Part of Alwar Tehsil comprising the ares-bounded in the
north by the Tehsil boundaries of Mandawar and Kishangarh, in the

east of the boundaries of Tehsil Ferozepur-Jhirka of Distriet Gur-

gaon, Haryana and Alwar Tehsil, in the south by the Barah river:
right up to Umran lake in the west, and then following the southern -

boundaries of Umran lake up to the junction of Umran Ilake and
State Highway from Alwar to Bairat and from then on west by
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north-west across the ridge up to the junction of the Tehsil bound-

aries of Alwar and Bansur. :

Explanation.—Save as otherwise provided, reference to any district
or tehsil in this Schedule shall be construed as a reference to the areas
comprised in that district or tehsil, as the case may be, on the 27th day
of August, 1984, being the date on which the National Capital Region
Planning Board Bill, 1984, was introduced in the House of the People.

ZATL SINGH,
President.

R. V. S. PERI SASTRI,
Secy. to the Govi. of India.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 20th October, 1984/Asvina 28, 1906 (Saka)
[  RIBUTION ATION)
AMENDMENT ORDINANCE, 1984
; No. 12 or 1984

Promulgated by the President in the Thirty-fifth Year of the
Republic of India

An Ordinance to amend the Foreign Contribution (Regulation)
Act, 1976

WHEREAS a Bill to amend the Foreign Contribution (Regulation) Act,
1976, has been passed by the Council of States and is pending in the House
of the People;

AND WHEREAS Parliament is not in session and the President is satis-
fied that eircumstances exist which render it necessary for him to take
immediate action to give effect to the provisions of the Bill:

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promulgate

the following Ordinance: —

1. (1) This Ordinance may be called the Foreign Contribution
(Regulation) Amendment Ordinance 1984.

(1)

Shoct title
and com-
mencement,
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(2) The provisions of this Ordinance, other than sections 4 and 6,
shall come into force at once, and sections 4 and 6 shall come into force
on such ‘date as the Central Government may, by notification in' the

Oﬁicmtte, appoint,

Amend- - 2. In seetion 2 of the Foreign Contribution (Regulation) Act, 1976

“‘":‘_Ln"a (hereinafter referred to as the principal Act), in sub-section (I),—
sectr L

(a) in clause (¢), the following Explanation shall be inserted
at the end, namely: — §

“Explanation.—A donation, delivery or transfer of any
article, currency or foreign security referred to in this clause by
any person who has received it from any foreign source, either
directly or through one or more persons, shall also be deemed
to be foreign contribution within the meaning of this clause;’;

(b) for clause (g), the following clause shall be substituted,
namely:—

‘(g) “political party” means—

(i) an association or body of individual citizens of
India—

(I) which is, or is deemed to be, registered with the
Election Commission of India as a political party under
the Election Symbols (Reservation and Allotment)

~ Order, 1968, as in force for the time being; or

(2) which has set up candidates for election to any
Legislature, but is not so registered or deemed to be
registered under the Election Symbo’s (Reservation and
Allotment) Order, 1968; '

(i) a political party mentioned in column 1 of Table
I to the notification of the Election Commission of India
No. 56/ J&K (82, dated the 19th July, 1982 as in force for the
time being;’.

. Amend- 3. In section 4 of the principal Act, in sub-section (1), in clause (c),
ment of for the words “Government servant”. the words “Judge, Government

section 4. servant” shall be substituted.
Amend- 4. In section 6 of the principal Act, for sub-section (I), the folloming
ment of : '

: sub-sections shall be substituted, namely:—
section 6. :

“(I) No association [other than an organisation referred to in
sub-section (1) of section 5] having a definite cultural, economic,
educational, religious or social programme shall accept foreign con-
tribution unless such association,—

(a) registers itself with the Central Government in accord-
ance with the rules made under this Act; and

(b) agrees to receive such foreign contributions only through
such one of the branches of a bank as it may specify in its appli-
cation for such registration,

and every association so registered shall give, within such time and
in such manner as may be prescribed, an intimation to the Central

/=110 Q51 yjote Ml ftn G- 0~ 869 ¢£), Q)11 19 5% [ ersped ]
Sgoé;am-& L!awwfé)

49 of 1976
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Government as to the amount of each foreign contribution reeeived
Ly it, the source from which and the manner in which such foreign
contribution was received and the purpose for which and the manner
in which such foreign contribution was utilised by it:

Provided that where such association obtains any foreign con-
tribution through any branch other than the branch of the bank

through which it has agreed to receive foreign contribution or fails
to give such intimation within the prescribed time or in the preserib-

~ ed manner, or gives any intimation which is false, the Central Gov-
ernment may, by notification in the Official Gazette, direct that such
association shall not, after the date of issue of such notification,
accept any foreign contribution without the prior permiission of the
Central Government:

. (1A) Every association referred to in sub-section (/) may, if it
is not registered with the Centra] Government under that sub-section,
accept any foreign contribution only after obtaining the prior per-
mission of the Central Government and shall also give, within such
time and in such manner as may be prescribed, an intimation to the
Central Government as to the amount of foreign contribution re-
ceived by it, the source from which and the manner in which such
foreign contribution was received and the purposes for which and
the manner in which such foreign contribution was utilised byt

5. In section 9 of the principal Act, in the opening portion, for the
words “Government servant”, the words “Judge, Government servant”
shall be substituted. : 1

6. In section 10 of the principal Act, in clause (b), for the words and
figure “require any association, specified in section 67, the words, brackets
and figures “without prejudice to the provisiong of sub-section (1) of
section 6, require any association specified in that sub-section” shall be
substituted.

7. In section 14 of the principal Act, for the words and figure “‘class I
post”, at both the places where they occur, the words and letter “Group
A post” shall be substituted. |

8. After section 15 of the principal Act, the following section shall be
inserted, namely: —

“15A. Where any organisation or association fails to furnish any
returns under this Act within the time specified therefor or the re-

turns so furnished are not in accordance with law or if, after inspec- -

tion of such returns, the Central Government has any reasonable
cause to believe that any provision of thix Act has been, or is being
contravened, that Government may, by general or special order
authorise such gazetteq officer, holding a Group A post, as it may
think fit, to audit any books of account kept or maintained by such
organisation or association, as the case may be, and thereupon every
such officer shall have the right to enter in or upon any premises at

any reasonable hour, before sunset and after sunrise, for the purpose

of auditing the said books of account:

Provide that any information obtained from such audit shall be
kept eonfidential and shal]l not be disclosed except for the purposes
of this Act.”.
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(');'Sem'on 9. After section 25 of the principal Act, the {following section shall be
new -
R Tok inserted. namely: —
lzmhib“i"“ “95A. Notwithstanding anything contained in this Act, whoever,
. Qooepy having been convicted of any offence under sub-section (I) of section

" tance of s §
23 or section 25, in so far as such offence relates to the acceptance or

foreign
con- utilisation of foreign contribution, is again convicted of such offence

tribution, shall not accept any foreign contribution for a period of three years
from the date of the subsequent convietion.”,

ZAIL SINGH,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt, of India.

CORRIGENDA

In the Nationa] Capital Region Planning Board Ordinance, 1984 (11
of 1984), as published in the Gazette of India, Extraordinary, Part II,
Section 1 (No. 89), dated the 19th October, 1984:—

(i) at page 9, in line 35, for “Projects”, read “Project”;

(i) at page 12, in line 25, for “power”, read “powers”;

(iit) at page 12, in line 32, for “carry to out”, read “carry out”y
(w) at page 14, in line 7, for “Tehsil”, read “Tehsils”;

(v) at page 14, in line 19, for “Khurja, Sikanderabad”; read
“Khurja and Sikanderabad”.

PRINTR® BY THE GENERAL MANAGER, COVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1084
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 22nd October, 1984/ Asvina 30, 1906 (Saka)

THE CALCUTTA METRO.RAILWAY RATION AND
MAINTENANCE) TEMPORARY P ISIONS
DNANCE, 1984.
No. 13 oF 1084

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance to make temporary provisions for the operation
and maintenance of the Calcutta metro railway and for
matters connected therewith, pending the making of regular
arrangements for such operation and maintenance.

WHEREAS Parliament is mot in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;
Now, THEREFORE, in exercise of the powers conferred by clause (1) of article

123 of the Constitution, the President is pleased to promulgate the following

Ordinance:— \

CHAPTER 1
PRELIMINARY

1. (1) This Ordinance may be called the Calcutta Metro Railway
(Operation and Maintenance) Temporary Provisions Ordinance, 1984.

(2) It shall come into force at once.

(1)

Short
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(3) It shall apply to the metropolitan city of Calcutta. ;

Definitions, 2..(1) In this Ordinance, unless the context otherwise requires,—

(@) “Calcutta metro railway administration” or “metro railway ad-
ministration” means the General Manager of the metro railway appointed
under section 3 of the Construction Act; -

(b) “commissioner” means a commissioner of the metro railway-
appointed under section 27 of the Construction Act;

(¢) “Construction Act” means the Metro Railways (Construction of
Works) Act, 1978;

(d) “metrp railway” means such portion of the metro railway construc-
ted in the metropolitan city of Calcutta under the provisions of the Construc~
tion Act as may, for the time being, be available for public carriage of passen-
gers, and includes— ' 3 :

(/) all land within the boundary marks indicating the limits of the
land appurtenant to the metro. railway;

(#) all lines of rails, sidings, yards or branches worked-over for the
purposes of, or in connection with, the metro railway;

(i) all stations, offices, ventilation shafts and ducts, wherehouses,
workshops, manufactories, fixed plants and machineries, sheds, depots
and other works constructed for the purpose of, or in connection with,
the metro railway; :

(e) “prescribed” means prescribed by rules made under this Ordinance.

(2) All other words and expressions used herein and not defined but defined

in the Indian Railways Act, 1890, or the Metro Railways (Construction of Works)
Act, 1978, shall have the meanings, respectively, assigned to them in those Acts.

CHAPTER 11
THE CALCUTTA METRO RAILWAY ADMINISTRATION

Calcntta 3. (1) Subject to the other provisions of this Ordinance, th: Calcutta metro

railway railway administration shall be responsible for the operation and maintenance of

adminis- the metro railway.

tration £ ;

fo'he.; - (2) The Calcutta metro railway administration may, for the efficient perfor- .

L‘;’;p?“"""m mance of its functions under this Ordinance, appoint such officers and other
or the = : : . s .

epeiation _anployees_as it considers necessary on such terms and cpndst:uns of service as

and ‘may be prescribed. : -

maintepance - , :

of the

metro

railway,

Previous 4. No metro railway shall be opened for the public carriage of

Z";nf::“ passengers except with the previous sanction of the Central Government.

Central . ., ; "FL ' - : ! : :

Government (2) Before giving its sanction under sub-section (1), the Central Govern~

required ot ment shall, after considering the report given (whether before or after the com-

B t mencement of this Ordinance) by the commissioner under clause (a) of sub-section

opening of. (2) of section 27 of the Construction Act and other relevant factors, satisfy itself

tra .., : : : L
::1:;,, . that the metro railway can be opened without danger to the public using it.

33 0f 1

9 of 1988
33 0f 19
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(3) A sanction given under this scction may be either absolutec or subject
to such conditions as the Central Government thinks necessary for the safety of
the public.

(4) Where any sanction for the opening of the metro railway under this
section is given subject to any conditions, such railway shall not be worked
or used until such conditions are fulfilled to the satisfaction of the Central
Government,

CHAPTER 11

SPECIAL PROVISIONS FOR THE RUNNING OF THE METRO RAILWAY

(1) No person shall, while travelling in the metro railway, carry with
him any goods other than a small baggage containing personal belonging not
exceeding such volume and weight as may be prescribed.

(2) Where any person travels in the metro railway in confravention of
the provisions of sub-séction (1), he shall notwithstanding that he holds a valid
pass ar ticket for any travel in such railway, be liable to be removed from the
train by any metro railway official authorised by the metro railway administration
in this behalf or by any other person whom such metro railway official
may call to his aid.

6. It shall not be necessary for the metro railway adminisiration to reserve
any compartment in any train for the exclusive use of females.

7. (1) No person shall take or cause to be taken any dangerous or
offensive goods upon the metro railway.

(2) If any metro railway official has reason to believe that any such
goods are contained in a package in the custody of any passenger, he may cause
the package to be opened for the purpose of ascertaining its contents.

8. (1) If, in contravention of sub-section (/) of section 7, a person takes

or causes to be taken any offensive goods upon the metro railway, he shall be

punishable with fine which may extend to five hundred rupees. -

(2) If, in contravention of sub-section (1) of section 7, a person takes or
causes to be taken any offensive goods upon the metro railway, he shall be
punishable with imprisonment for a term which may extend to four years and
with fine which may extend to five thousand rupees.

(3) In addition to the penalties specified in sub-section (1) or sub-section
(2), a person taking or causing to be taken any offensive goods or dangerous
goods upon the metro railway shall be responsible also for any loss, injury or
damage which may be caused by reason of such goods having been so brought
upon the metro railway. :

9. (1) No person shall smoke in any compartment or carriage of the
metro railway or in any underground metro railway station.

(2) Whoever contravenes the provisions of sub-section . (1) shall be
punishable with fine which may extend to two hundred and fifty rupees.
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3 It any person persists in so smoking after being wamed by any metro
railway official to desist, he may, in addition to incurring the liability menticned
m sub-section (2), be removed from the compartment or carriage in which he is
travelling or from the underground station at which he may be found smoking
by any metro official authorised by the metro railway administration..in this
behalf,

10. (1) I any person,—

(a)‘ is in a state of intoxication; or

(b) commits any nuisance or act of indecency, or uses obscens or abusive
language; or

(c) wilfully or without excuse interferes in any way with the comfort
of any passenger,

in any carriage or upon any part of the metro railway, he shall be punishable with
fine which may extend to two hundred and fifty rupees and shall also be liable
to. forfeiture of the fare which he may have paid or any pass or ticket which he
may have obtained or purchased, or be removed from such carriage or part by
any metro railway official authorised by the metro railway administration in/
this behalf.

(2) ¥ any metro railway official is in a state of infoxication while on duty,
he shall be punishable with fine which may extend to two hundred and fifty rupees,
pr, where the improper performance of the duty would be likely to endanger
the safety of any passenger travelling or being upon the matro railway, with
imprisonment for a term which may extend to two years, or with fine which

© may extend to five hunded rupees, or with both.
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11. (1) No demonstration of any kind whatsoever shall be held on any part
of the metro railway or other premises thereof and it shall be open to the metro
railway administration fo exclude from such premises any person attending
such demonstrations whether or not he is in possession of a pass or ticket entitling
him to be in the said premises.

(2) No person shall paste or put up any poster or write or draw anything
or matter in any compartment or carriage of the metro railway, or any premises
thereof, without® any lawful authority and any person found engaged in doing
any such act may be removed from the compartment, carriage or premises by
any metro railway official autherised by the metro railway administration in this
behalf. -

(3) Whoever contravenes any of the provisions. of sub-seciion () or sub-
section (2), or being asked by any metro railway official to leave any compart-
ment, carriage or premises refuses to do so, shall be punishable with imprison-
ment for a term which may extend to three months, or with fine which may
extend to five hundred rupees, or with both,

12. ¥ any passenger travels on the roof of a train or persists in travelling

_in any part of a train not intended for the use of passengers or projects any part

of his body out of a train after being warned by, any metro railway official to
desist, he shall be punishable with imprisonment for a term which may extend
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fo one month, or with fine which may extend to fifty rupees, or with both, and
shall also be liable to be removed from the train by any metro railway official
authorised by the metro railway administration in this behalf,

13. (1) If a person enters into or upon the metro railway without any
lawful authority or having entered with Jawful authorily remains there unlaw-
fully and refuses to leave on being requested to do so by any metro railway official,
he shall be punishable with imprisonment for a term which may extend to three

Ir'lonthrs, or with fine which may extend to two hundred and fifty rupees, or with

both.
(2) If any person walks on the metro railway Jine without any lawful

authority, he shall be punishable with imprisonment for a term which may extend

to six months, or with fine which may extend to five hundred rupees, or with

both.
/

14, If any metro railway official, when on duty, endangers the ‘safety of
any passenger.—
(a) by any rash or negligent act or omission; or s
(b) by disobeying any rule or order which such official was bound by
the terms of his employment to obey, and of which he had notice,

he shall be punishable with imprisonment for a term which may extend to five

years, cr with fine which may extend to six thousand rupees, or with both.

15. If any metrd railway official, when on duty, is entrusted with: any res-
ponsibility connected with the running of a train, or any other rolling stock from
one station or place to another station or place, and he abandons his duty before
reaching such station or place, without authority or without properly handing
over such train or rolling stock to another authorised metro railway official, he
shall be punishable with imprisonment for a term which may extend to four
years, or with fine which may extend to five thousand rupees, or with both.

16. If any person obstructs or causes to be obstructed or attempts to
obstruct any train or ether rolling stock upon the metro railway by squatting,
picketing, or keeping without authority any rolling stock on the metro railway
or tampering with any signalling installations or by interfering with the working
mechanisin thereof, or otherwise, he shall be liable to be removed by any metro
railway official authorised by the metro railway administration in this behalf and
shall also be punishable with imprisonment for a term which may extend to four
years, or with fine which may extend to five thousand rupees, or with both.

17. (1) Where an offence under this Ordinance has heen committed by
a company, every person who, at the time the offence was committed, was in
charge of, and was responsible to, the company, for the conduct of the business
of the company, as well as the company, shall be deemed to be guilty of the
offence and shall be liabe to be proceeded against and pumished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he: proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the
;ommission of such offence.

(2) Notwithstanding anything conatined in sub-section (1), where anv
offence under this Ordinance has been committed by a company and it is proved

that the offence has been committed with the consent or connivance
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of, or is attributable to any neglect on the part of, any director, managcr,‘ secre- -

tary or other officer of the company, such diretcor, manager, secretary or other
officer shall be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly. '

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm or other
association of individuals: and

(b) “director”, in relation to a firm, means a partner in the firm.

CHAPTER 1V

MISCELLANEOUS

18. Save as otherwise expressly provided in this Ordinance, the provisions
of the Indian Railways Act, 1890, and the rules, orders or notifications made or
issued thereunder shall, so far as may be, and subject to such modifications as
may be necessary, apply to the operation and maintenance of the metro railway,
as if such metro railway were a railway as defined under that Act, and the
references to “railway administration” and “inspector” in that Act shall be
construed as references to the “metro railway administration™ and “commissioner”
respectively. -

19. The provisions of this Ordinance or any rule made or any notification
issued thereunder shall have effect notwithstanding anything inconsistent therewith
contained in any enactment other than this Ordinance or in any instrument having
effect by virtue of any enactment other than this Ordinance.

20. (1) No suit, prosecution or other legal proceeding shall lie against
the Central Government, the metro railway administration or any officer or other
employee of that Government or the metro railway administration for anything
which is in good faith done or intended to be done under this Ordinance.

~ (2) No suit, prosecution or other legal proceeding shall lic against the
Central Government or the metro railway administration or any officer or other
smployee of that Government or the metro railway administration for any damage
caused or likely to be caused by anything which is in good faith done or intended
to be done under this Ordinance,

21. 1f any difficulty arises in giving effect to the provisions of this Ordinance,
the Central Government may, by order, do anything not inconsistent ‘with such
provisicns which appears to it be necessary or expedient for the purposd of
removing the difficulty. :

22. (1) The Central Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Ordinance.
(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for the following matters, namely:—
(a) the terms and conditions of service Of the officers and other
employees of the metro railway administration under sub-section (2) of
section 3; :

9 of 1890,
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(b) the cases in which and the extent to which the procedure specified
in section 4 for the opening of the metro railway for public carriage of
passengers may be dispensed with;

(¢) the volume and weight of the baggage containing personal belong-
ings that may be carried by a person while travelling in the metro railway;

(d) any other matter which is required to be, or may be, vrescribed. |,

(3) Every rule made under this section shall be laid, as soon as may be
- after it is made, before each House of Parliament, while it is in session, for a
total period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule should
not be made, the rule shall thereafter have effect only in such modified form
or be of no effect, as the case may be: so, however, that any such modification
or annulment shall be without prejudice to the validity of anything previously
done under that rule. :

ZAIL SINGH,
President

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED B!Q THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAB,
NEW DELHI AND PUELISHED BY THE CONTROLLER OF PUBLICATIONS, BELHI, 1984
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 20th November, 1984 /Kartika 29, 1906 (Saka)

THE SUGAR UNDERTAKINGS (TAKING OVER OF
“KTKNWE ENT) AMENDMENT OR DIN NCE 1084

_No. 14 0r 1984

Promulgated by the President in the Thirty-fifth Year of the
Republic of India.

An Ordinance further to amend the Sugar Undertakings (Taking
Over of Management) Act, 1978.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of arucle 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. (1) This Ordinance may be called the Sugar Undertakings (Taking Over short

of Management) Amendment Ordinance, 1984. title and
‘commence-

ment,
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(2) It shall come into force at once.

Amena- 2 In section 3 of the Sugar Undertakings (Tdkmg Over of Management) Act,
;ﬁ;‘iﬁ‘);"; 1978, in the m to sub-section (5), for the words “six years”, the words
of Act4p ‘“‘seven years” shall be substituted. B guiry &

of 1978.

ZATL, SINGH,
President.

R. V. 8. PERI SASTRI,
Secy. to the Govt. of India.

PMINTED BY THR CENWRAL MANAGER, COVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI, 1984
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AFFAIRS

INISTRY OF LAW, JUSTICE AND COMPANY
(Legislative Department)

New Delhi, the 20th November, 1984 /Kartika 29, 1906 (Saka)

.THE REPRESENTATION OF THE PEOPLE (AMENDMENT)
: ORDINANCE, 1084 .

No. 15 oF 1084

President in the Thirty-fifth Year of the
Republic of India.

An Ordinance further to amend the Representation of the People
Act, 1951.

Promulgated by the

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

NOw, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased fo promulgate the fol-

lowing Ordinance:—

1. (1) This Ordinance may be called the Representation of the People
(Amendment) Ordinance, 1984. :

(2) It shall come into force at once. ®
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Inser- 2. In the Representation of the People Act, 1951, after section 73, the follow- 43 of 1951.
tion of  jpg section shall be inserted, namely:—

new sec-

tion 73A.

Special “73,4, Notwithstanding anything contained in section 73 or in. any

provi- other provision of this Act, with respect to the general ¢lection for the

z:;’t‘a;s s purpose of constituting a new House of the People upon the expiry of the

term of the House of the People in existence on the commencement of the
Representation of the People (Amendment) Ordinance, 1984,—

elections.

(a) the notification under section 73 may be issued without taking
into account the Parliamentary constituencies in the State of Assam
and the Parliamentary constituencies in the State of Punjab; and

(b) the Election Commission may take the steps in relation to
elections from the Parliamentary constituencies in the State of Assam
and the Parliamentary constituencies in the State of Punjab separately
and in such manner and on such dates as it may deem appropriate.”.

ZAIL SINGH,
President.

R.V.S. PERI SASTRI,
Secy. to the Govt. of India.
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