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MINISTRY OF LAW :
(Leglslatlve Department) ;
New Dethi, the 24th ‘February, 1969/Phalguna 5, 1890 (Saka)

"THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS |

(COMPUTATION OF PERIOD OF LIMITATION FOR
SUITS AND OTHER PROCEEDINGS) REGULATION 1969

No. 1 OF 1969

Promulgated by-the Pre31dent in the Twentieth Year of the :
‘Republic of India.

.

La(‘:cadive Minicoy and"3‘Amindivi Islands.

In exercise of the powers conferred by article 240 of the Constitution,

“the Pr e51dent is pleased to promulgate the followmg Regulatlon made by
-’whlm—-— i P ~o ' Co

1. (1) This Regulation may be called the La ccadive, Mihicoy and“~

‘Amindivi Islands -(Computation of Period of Limitation 101 Suits  and
otheyr T’1ou{u11g) Rebuxeuion, 1968, : —

\,!'fl_m ‘ . ’ ‘
()1t extonds fo the whole of the Unios tevitory of 4F
Minicoy. and. Amindivi Jelay

e
Vg,

(3) It shall ~ame into force ,z‘gtk once.

(39

.Republiz

Short title,
extentand
CoOTMants-

, mant.
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sttt

2 (1) Notw1thstaﬁd1ng anythlng contained in the ]leltatlon -Act,

1963, or in any other law for the time belng in force in the Union

territory of : , if any period
of limitation prescribed by the said Act or by such law for any suit,
appeal, application or dther proceedmg of whatever nature before any
court or other authorlty with respect to any matter arising in the said
Union terrltory explres on any day during the monsoon period, then, in
computing’ the perlod of ‘limitation for such suit, appeal, application or
other proceeding, the penod to the extent the said period has fallen
within the monsoon period shall be excluded.

- Explanation:—For the purposes of this section, “monsoon period”
mcans the period of four months ending on the “15th September.

3. (1) In the Laccadive, Miniboy and Amindivi Islands (Civil Courts)
Regulation, 1965, section 22 shall be omitted. .

(2) The Regulations mentioned in eolumn 3 of the Schedule shall be
amended in the manner indicated in the corresponding entries in column
4 thereof: )

Provided, that the period of lifmitation in respect of any appeal against
a decision or order made under .any of the aforesa’d Regulations before
the commencement of this Regulation, or in respect of any application

" for review of such decision or order, shal] be computed as if none of the

aforesaid Regulations had been amended by this Regulation.

THE SCHEDULE
[See section _3(2)]

Year Number . Short title Modifications
1 2 3 i 4
1959 4 The Laccadive, Minicoy and | In  sectipn 50. in sub-section .
- - Amindivi Tslands ‘Survey {r). for the proviso. the
- and Boundaries Reoula~ following  proviso shall
; rion. 1959 be qubcntuted, namely :—
: ‘ ’ “I’rovnded that in . computing
. . such penod the time
g requnsxtc for obtairing

a copy each of the
decision. and of the

. . ' o : | . map shall be exclud-

; . e,

Laccadive, Minicoy and section 9, in Sub-Section
Amindivi Tslands Co- | (2), the prov150 shall. be
operative” Societies Regu- . omitted!

lation, 1960. . T

* Laccadive, Minicoy and * section 1o, in sub section
Amindivi Tslands (Debt (1), the proviso ‘shall be
Conciliation’ and Grant ~ omitted.

of Loans) TRegulation, :
1964. ) o

Amindivi Islands Land shall be omitted.

Revenve and Tenancv

Regulation, 1965, (2) Section 120 shall be
‘onuitted, ’

ZAKIR HUSATN,

President.

. BHATIA,
. Secy. to the Govt. Oj Lz{?m
PRINTED IN INDIA BY 1HE '

i AL ™M \‘\’A(,H\, GOVERNMENT OF IWDIA Pl ESn
,Mln{_g‘.noz\n, NEW DELHI AND PURLT * BY THE MANAGER O PUBLICATIONS,

Laccadlve‘ Minicoy and | . (1) Tu secnon 2, clause (p}

36 of 1963,

. Regula-

tion 9 of
1965.
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' MINISTRY OF LAW
(Legislative Department)

Néw Dethi tﬂe 21st I'wne lQﬁ&/JyaisthaSl 1891 (Saka)
NAGAR HAVELI EXCISE DUTY v '

THT DADRA AND
, - . REGULATION, 1969 . :
"No. 2 o 1960 e e

P»omulﬂated by* the: Vice- P1651dent actma as P1851dent mn t]
Twenheth Year of the Repubh(, of India, .+ -

l .
A Regulation to pr -ovide for the levy, of a duty of excise on-liquor.
and free tax in the Union territory of Dadra and Nagar Haveh _

o and for maters connected therewith:
In exexmsc of the powers conferred by ar tlc}e 240 of the (‘onstltutlon
the Vice-President* acf’mg as President is pleabed to promulgate the
follovmng Regulation made by him:— ‘ . _ _ <
:z;n'r:}.cl' Nagar H.'a?fch Sto sl

l (1) This Regulation may be called the Dwa;a

F‘\ux“ Duty Regulation, 1969.
(2) It o\lends to thc whole of the Umon territory of Dadra and Nagar
Ii)y

Figvell,
. e
) .
(o) Tt shall comé into 101(( .on such dale as Uhe Adininistrator may,

nbiifical ion; appoint,
‘ " -”135‘)

_/%A»IA& 06~ /f?)/?/é/f‘-/v/ 55) (() L Bl A

~

N U 300970 vde
- . R -~
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J1 Definitions. 2. In this Regulation, unless the context oth_erWise requires,—
ﬁ (a) “Administrator” means the Administrator of the Union

territory of Dadra and Nagar Haveli appointed by the President
under article 239 of the Constitution; ' ‘

(b) “beer” includes ale, stout, porter and any other fermented
liquor usually made from malt;

' (¢) “to bottle” means to transfer liquor from a cask or other

vessel to a bottle, jar, flask or similar receptacle for the purpose of

l sale, whether any process of manufacture or rectificatinn be employed
or not, and includes rebottling;

, (d) “Commissioneér” means the Comimissioner appointed under
§ sub-gsection (I) of section 3;

(e) “country liquor” means liquor manufactured in any part of
India other than foreign liquor;

(f) “denatured” means effectually and permanently rendered
unfit for human consumption; B :

(g) “duty” meang the duty of excise imposed by or under this
: Regulation in any of the ways indicated in section 13, and in the case
! of imports, the countervailing duty mentioned in entry 51 of List II
in the Seventh Schedule to the Constitution;

(h) “Excise Officer” means the Commissioner or any other officer
appointed under sub-section (1) of section 3;

() “export” means taking out of the terntory to any place in
Incha beyond the limits of the territory; .

(y) “foreign liquor” means beer, brandy, w}gsky, gin, rum, milk
punch, wines and such other liguor as may, by notification be declared
by the Administrator, as f01e1gn liquor for the purposes of this

' Regulahon, .

(Ic) “import”’ means bringing into the territory hom any place in
Indxa beyond the limits of the terntory,

.
l) “hquor” includes spirits of wine, methylated or denatured

spirits, spirits, wines, toddy, beer, feni and all liquids consisting of or

contaiqing aleohol other than medicinal and toilet‘ prepz;rations;

. (m) “manufacture” includes every process, whether - natural or
actificial, by which ny fermented, spirituous, ox intoxicating liguor
.is pmduced prepared or blended and also covery process for the
- réctification or redistillation of liguor;

‘ {(n): “notification” means a ngtification published in the” Offigial
Geze%e“‘ : .
(o) “g *inchudes & houss, bullding, shop, tent) vehicle, vessel,

o
[S1e3eR iy iui
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(» “prescnbed" means prescribed by rules made under this
Regulation; :

(q) “proof litre” means a litre of a mixture of ethyl aleohol and
distilled water which at the temperature of 10-5 degrees Centigrade
weighs exactly twelve-thirteenths (12/13) parts of an equal measure

- of distilled water at the same temperature:

(1) “rectification” includes every process whereby spirits are
purified or are coloured or ﬂavoured by mixing any material
therewith;

(s) “sale” with its grammatical variations and cognate expressions
includes every transfer otherwise than by way of gift;

(t) “spirits” means any liquor containing alcohol &nd obtained by
distillation, whether it is denatured or not;

(u) “territory” means the Union territory of Dadra and Nagar
Haveli;

(v) “toddy” means fermented or unfermented juice drawn from
coconut, khajure, date or any kind of palm tree;

(w) “transport” means to move from one place to another within
the territory. '

3. (1) For the purpose of implementing the prbvisions of this Regula-
tion, the Administrator may appoint a Commissioner and such other Excise
Olﬁcers as may be considered necessary. :

(2) The Administrator may delegate to the Cemmissioner 21l or any
of his powers under this Regulatmn

(3) The Commissioner may, subject to the approval of 'the Adminis- v

tratcr, .delegate to any other Excise Officer ‘appointed under sub-section
(1) all or any of his powers under this Regulatlon

4. No liquor shall be imported into or exported {rom- the territory

except on the authority of a permit issued by the Commissioner indicat-
ing that the duty, if any, imposed by - or- under thls Regulation has been-
paid or a bond has been executed for the payment thereof in the prescrlbedq

form and mannecr.

cding such quandity as the Adininistrator moy, from

4. Mo liguor, exce
tnm to lime, pre : by notification ¢ither for the whole of the territory

GY iol any 10m1 area thel eof, shall be trans poltea within the territory

except on the authority of a pelmlt igsied by the (‘ommxu.mnel and in
sccordance with the conditions, if any, specified thereir:

Appointment

Officers and"
delegationof
powers,

Import aad
export of
lfquor.

Trataport of
hc\uor
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Provxded that unless the Admxmstrator by notlﬁcatlon otherwme directs
with respect to any local area, no such permit shall be required when
toreign liquor is transported for genuine private consumption or for sale
at any place at which the sale of such liquor is duly hcensed or permitted
under the provisions of this Regulation.

6. No liquor shall be removed from any distillery, brewery, pot still,
warehouse or other place of storage established or licensed under this
Regulation unless the duty, if any, payable under this Regulation has
been paid or unless a bond has been executed for the payment theveof in
the prescribed form and manner. '

”~

7. {1) No liquor shall be manufactured or produced or bottled, no tree
shall be tapped for toddy and no juice shall be drawn from any tree or
from cashew fruit except under the authority of a licence issued under
this Regulation. -

(2) No person shall use, keep or have in his possession any material,
still, utensil, implement or apparatus for the purpose of manufacturing
any liquor and no distillery, brewery or pot still shall be constructed or
worked, save under the authority of a licence issued under this Regulation.

8. (1) No person, not being a licensed manufacturer or dealer of liquor,
shall have in his possession liguor in excess of such quantity as the
Administrator may, by notification, prescribe, except under the authority
of a permit issued by the Commissioner and in accordance with the
conditions, if any, specified therein. '

(2) Every dealer or. vendor of liquor shall maintain a full account of
nis transactions in liquor in the prescribed form.

9. No liquor shall be sold except under the authority of a licence issued

- under this Regulation:

Provided that the Administrator may, by notification, direct that a
livence for sale granted under any other law for the time being in force
in the territory may, subject to such conditions as may be specified in
the notification, be deemed to be a licence granted under this Regulation.

10. The Administrator may, by notification, prohibit the transport of
liquor. '

11. The Commissioner
Administrator,—

may, with the- ptreVibus approval of the

(@) establish a public distillery, or authorise the establishment of
one or more private distilleries, in which liquor may be manufactured
under a licence granted under this Regulation;
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i8g
(c) discontinue any public or private distillery or any public or
private warehouse so established:

Provided that no private distillery or private warehouse shall be
discontinued except after giving a reasonable opportunity to the
persons concerned for making any representations against such dis-
continuance and after considering the representation, if any, received.

12. There shall be levied and collected, at suiich rvates and in such Levy of
manner as may be prescribed by or under this Regulation, not exceeding duty.
the rates set forth in Parts A and B of the Schedule, a duty of excise
on all liquor manufactured in, or brought into, the territory:

Provided that no such duty shall be levied on toddy when used for
the manufacture of jaggery, vinegar, yeast or neera or when drunk &s
such.

13. The duty on liquor leviable under this Regulation may be levied in Mode of
one or 1more of the following ways, namely: — levy.

(a) by way of a duty -on the quantity of liquor manufactured in
or passed out of any place of manufacture or storage including a
distillery, brewery or warehouse licensed or established under this
Hegulation; and

(b) by way of a duty on the quantity of liquor imported in the
territory.

14. (1) There shall be levied on each tree from which toddy is drawn Recovery of
a tax at the rates specified in Part D of the Schedule and the tax so levied fre.tax.
shall be collected in the manner prescribed.

(2) When any tax is levied on a tree under sub-section (I) the licence
under section 7 shall be granted to a person other than the c¢wner of such
tvee only on production of the written consent of such owner to the
grant of the licence.

(3) When any tax is due in respect of any tree, it shall be recoverable
from the tapper or in default by him, where the tree is tapped without
a licence under this. Regulation, from the owner or occupier of the land,
unless he proves that the tree was tapped without his consent.

Pl

Explanation.—In this section, the expression “owner” includes a
person in possession.

15. Every licence or permit under this Regulation shall be granted,-— ]C§rra'rxt of
ences .

(@) by such officer, ' _ or permits.

(b) for such perigd,

(¢) subject to such conditions or restrictions, and s
(d) in such form and with such part_iéulvars,’

as may be prescribed by or under this Regulation and on payment of the

fees specified in Part C of the Schedule.

dation may  be Power to
‘ canted

Heenees,

16. (1) A licence or permit granted under this Re

-

Y
[ERe
"

rancelled by the Conunissioner for geod and sufiicient reasons 1o be record-
ed in writing. ' '
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(2) In particular and witnout prejudice to the generality of the fore-
going power, the Commissioner may cancel or suspend any licence or
permit granted under this Regulation,—

A

e

(@) if any fee or duty payable by the holder thereof be not duly
paid; or

or by his servants, or by any one acting with his express or implied
consent ori his behalf, of any of the terms or conditions of such

licence or permit or of the terms of any agreement executed under
section 17; or

‘\ (b) if there is any breach by the holder of such licence or permit,

i
b ' (c)if the holder thereof is punished for any offence against this
\ Regulation, or of any cognizable or non-bailable offence; or

: (d) if the conditions of the licence or permit provide for such
- cancellation or suspension.

(3) No licence or permit shall be cancelled under this section. except

Lo : after giving a reasonable opportunity to the holder of the permit or

1 f licence for making any representations against such cancellation and
f' after considering the representation, if any, received.

(4) The holder of a licence or permit shall not be entitled to any
compensation for the cancellation or suspension thereof under this section
nor to 4 refund of any fee paid or deposit made in respect thereof.

Agreement, 1%. Every person taking out a licence under this Regulation may be
required to execute an agreement in conformity with the tenor of his
licence and in the form prescribed, and to give such security, if any, for
the performance of his agreement as may be prescribed.

Measures, 18. Every person who manufactures or sells any liquor shall—
‘ weights and .
::3?::51 tlsﬂs° (a) equip himself with such measures, weights and instruments

as the Commissioner may require and keep the same in good
condition; and \

(b) on the requisition of any Excise Officer duly empowered in
that behalf, at any time measure, weigh or test any liquor in his
possession in such manner as such Officer may. require.

1 Prohibition 19. No licensed vendor and no person in the employ of a vendor and
. of sale, ctc., acting on his behalf shall sell or deliver any liquor—
H persons. .

-(a) to any person apparently under the age of 18 years, or

- (b) to any person of unsound mind.

Recovery of 20. In respect of any duty and other sums of any kind payable to the
jumy due  Government under any of the provisions of this Regulation or of the
ment. rules made thereunder, the Excise Officer empowered-to levy such duty or
require the payment of such sums may deduct the amount so payable

from any money owing to the person from whom such sums may be
recoverable or due which may -be in his hands or under lns disposal or

control, or may recover the amount lm attachument ang sale of éxcisable

goods belmuhﬁ to such puqcm, and if the amount pa \“ahl’ is not so

recovered ha viny vy - N\ cifving the

armount 3 {0 pay i the same (ﬂ.CL gsend Jt to the
appropriaie officer fm the mm being authorised by law to rYecover artears

ie ‘!Luf" 1 “him
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of land revenue and having jurisdiction over the plaée in which such
person resides or conducts his business and the said officer, on receipt
of such certificate, shall proceed to recover from the said person the
amount specified therein as if it were an arrear of land revenue.

Explanation.—For the purposes of this section, “excisable goods” means
liguor on which duty is leviable under this Regulation and includes the
container thereof.

21. (1) Every stockist, dealer or vendor of liquor shall give a declara-
tion in writing to the Commissioner or an officer nominated by him in
thiz behalf, containing detailed particulars and account of the various
categories of liquor in his possession or control on the date of comlng into
force of this Regulation.

(2) No such liquor shall be sold by any such stockist, dealer or vendor
of liquor except on payment of duty equal in amount to that leviable on
liquor of a like kind if manufactured in, or, as the case may be, imported
into, the texritory after the commencement of this Regulation and on the
grant of permission to sell the same by the Commissioner or his nominee.

(3) The Commissioner may permit the sale of the whole or part of
any such stock of liquor on the deposit of g suitable amount pending the
payment of the duty leviable or on executing a bond therefor in the
form and manneyr prescribed.

22. (1) The ‘Administrator may make rules generally for the purpose
of carrying into effect the provisions of this Regulation.

(2) In particular and without prejudice to the generality of the fore-

going provisions, such rules may provide for,—
(a) regulating the delegation of any power by the Commissioner;

(b) defining the powers and duties of officers of the Excise
Department;

(c) regulating the extraction and dlstlllaﬁon of toddy and its sale
to licensed vendors;

(d) regulating the extraction of cashew juice, the price to be
charged for its sale, the distillation of liquor therefrom and its
sale;

(€} regulating the import, export, transport or possessxon of any
liquor;

(f) prescribing the mode of, and conditions for, the grant of licence
to manufacture or sell liquor by wholesale or by retail, including
conditions as to the period of validity of the licence, areas in which
it is valid and the procedure to be followed before its grant;

(g) the prohibition of sale of any liquor to such persons or class
of persons in such circumstances as may be specified;

(h) the prohibition of the employment by the licensee of such
persons or class of persons as may be specified, to assist in his business
in such capacity @s may be specified;

of drunkenness, gambling oy disorderly ccmr*"c‘«

(1} the pravaniion
in or near any licensed premises and the assembly of persons ¢ { - bnd
character in such premises;

Transitional.

Power of
Administra-
tor to make
rules.
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[6)) regulatmg the dep051t of any liquor in a Warehouse and its
removal therefrom or from any d1st111ery pot still or bmwcry,

- (k) prescmbmg ‘the manner of levying or computmg the fees
payable in respect of any licence or permit, or in respect of storage
of any liquor;

(0) regulating the time, place and manner of payment of any duty
or fee;

(m) prescrlbmg the restrictions and condmrms sub.ect to whicn
any licence or permit may be granted

(n) fixing the days and hours during which ary licensed premises
may or may not be kept open, and regulating the closure of such
premises on special occasions:

(0) regulating the form of accounts to be maintained and the
returns to be submitted by licensees;

(p) declaring the process by which spirits manufactured in India
shall be denatured and for causing such spivit to be denatured through
the agency or under the supervision of Excise Officers;

(@) providing for the destruction or other disposal of any liguor
deemed to be unfit for use; and

(r) regulating the disposal of articles confiscated and the sale
proceeds thereof. : ’

Power to 23. The Commissioner or any Fxcise Officer not below such rank as
enter and  may be prescribed, may—

inspect place - i
of manufac- : roti av (e  Mioht - RPN
ture and ‘ (a) enter a.nd inspect at any time bv day or by night any piace
sale, in which any licensed manufacturer carries on ihe manufacture of or

stores any liguor:

Provided that no Excise Officer other than the Commissioner shall
s0 ender or search any residential premises unless he is accompanied
by two respectable persons of the locality;

(b) enter and inspect at any time within the hours during which
sale is permitted and at any other time during which the same may
be open, any place in which any liguor is kept for sale by any person
holding a licence under this Regulation;

(¢) examine any book, account, or register or examine, test, mea-

sure or weigh any materials, stills, utensils, implements, apparatus or
liguor found in any such place as is referred to in clauses () and (b);
and

(d) seize any measures, Welghts or tesfmg mstlumentb which he
hag reason to believe 1o be felse

Power of 24 (1) Any officer of the Excise Department not Jelow such rank as
gg;‘;atig offi- may be prescribed may investigate into any offence p unishable under this
investigate  megulation .committed within the limits oi the area in '\"thh such officer
into offences. ayercises jurisdiction.

(2) Any such officer may exercise the same bowers in ves; séct of such
m\cudq(xtmn as anofficer in charge of a police station may exercise in
respect of an 11‘:\/0‘_,14;;2:“1011 into a cognizable case under the provisions of
the Code of Criminal Procedure, 1898 and, if specially emp nwemd in that

>

)

-
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1803,
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" behalf by the Administrator, such officer may, for reasons to be recorded

by him in writing, stop further proceedings against any person concerned
in any such offence into which he has investigated.

25. (I) Subject to such restrictions as may be prescribed, any officer
of the Excise, Police, Forest or Land Revenue Department not below such
rank as may be prescribed, and any other person duly authorised in this
behalf by the Administrator may seize and detain any liquor or other
article which he has reason to believe to be liable to confiscation under this
Regulation and may search any person, vessel, raft, vehicle, animal,
package, receptacle or covering upon whom, or in or ypon which, he may
have reasonable cause to suspect any such liquor or article to be or to
be concealed.

(2) Where, as a result of such search, no liquor or other article is
actually found to be concealed on such person, vessel, raft, vehicle, animal,
package, receptacle or covering, a certificate to that effect chall be given
in the prescribed form by the officer to the person concerned.

26. If any magistrate upon information given by any Excise or Police
Officer or any other person has reason to believe that an offence under
this Regulation has been, is being, or is likely to be committed, he may,
after recording the information in writing signed by the informant, issue
a warrant for the search of any place in which he has reason to believe
that any liquor or any utensil, implement, apparatus cr materials, in res-
pect of which such offence has been, is being, or is likely to be commit-
ted, is kept or concealed.

2%. (1) Whenever an officer of the Excise Department, not below such
rank as may be prescribed, has reason to believe that an offence punish-
able under this Regulation has been, is being, or is likely to be committed
in any place and that a search warrant cannot be obtained without afford-
ing the offender an opportunity of concealing evidence of the offence,

Power of
seizure and
detention.

Searc‘n wag~

Power of
Excise
Officer to
search with-
out warrant,

he may after recording his reasons and grounds of his belief, at any time,

by day or night, enter and search such place and may seize anything
found therein which he has reason to believe to be liable to conﬁscatxon
under this Regulatlon : .

Provided that no search shall be made during the hours from 7 P.M.
to 7 AM. save in exceptional circumstances and ‘with the previous
approval of the Commissioner. :

(2) Any such officer may arrest any person found in such place whom
be has reason to believe to be guilty of any offence under this Regula‘aon

Provided that every person arrested under this section shall be admit-
ted to bail by such officer as aforesaid if sufficient hail be tendered for
his appearance either before a magistrate or an Excise Officer.

28. Every officer of the Police, and Land Revenue Department shall
be bound to give immediate information to an officer cf the Excise Depart-
ment of any breach of any of the provisions of this Regulation which may
come to his Fnowledge, and to aid any officer of the Excise Department i
ezrrying out the provisions of thist Regulation upon request made by such
wllpes.

Duty of |
officers of
certain De-
partmernis to
report
offe

1o
Excise
Cifficers.
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29. (I) Every officer in charge of a police station shall take charge of
and keep in safe custody, pending the orders of a magistrate or the Com-
niissioner or an Excise Officer duly empowered in that behalf, all articles
seized under this Regulation which may be delivered to him; and shall
allow any officer of the Excise Department who may accompany such
articles to the police station or may be deputed for the purpose by his
superior officer, to affix his seal to such articles. and to take samples of
or from them.

(2) All samples taken under sub-section (I) shall also be sealed with

“ the seal of the officer in charge of the polict station:

Powers of
certain
officers to
close liquor
shops.

Penalty for
contraven-
tion of
provisions.,

Penalty for
certain acts
or omissions
by holdcrs
2f Heence,

36. (1) It shall be lawful for the district magistrate or a sub-divisional
magistrate by notice in writing to the holder of a licence or his agent to
require that any shop in which liquor is sold shsall be closed at such
time or for such period as he may think necessary for the preservation
of the public peace.

(2) If a riot or unlawful assembly is apprehended or occurs in the .
vicinity of any such shop, it shall be lawfuvl for any magistrate or for any
police officer not below the rank of Inspector who is present, fo require
such shop to be kept closed for such period as may be necessary:

Provided, however, that when any such order is passed by a police
officer, he shall, within twenty-four hours, report the fact to the sub-
divisional magistrate or the district magistrate and shall thereaffer, abide
by such directions as the magistrate may give in this regard.

31. Whoever, in contravention of this Regulation or of any rules
ov order made thereunder, or of the conditions specified in any licence or
permit obtained under this Regulation,—

(a) imports, exports, transports or possesses liquor; or
(b) manufactures, produces or bottles liquor; or

~(c) constructs or works any distillery, brewery or pot still; or

. (d) uses, keeps, or has in his possession any materials, still, uten-
sils, implements or apparatus whatsoever for the purpose of manufac-
turing liquor; or

(e) sells liguor; or
(fy draws toddy from any tree,

shall be punished for each such offence with imprisonment for-a term
which may extend to one year, or with fine which may extend to cne
thousand rupees, or with both: ST :

Provided: that in respect of any offence under clause (f), the amouut
of fine may be such lower figure as may be prescribed.

32. Whoever, being the holder of a licence or permit granted under
this Regulation or being in the employ of such holder and acting on his
behalf —

(a) fails to produce such licence or permit on demand by any -

Excise Officer or any olher officer duly empowered o make Huch

[

demand; or
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(b; wilfully does or omits to do anything in breach of any of the
~ conditions of his licence or permit not otherwise provided for in this
’ Reguxatlon or

(c) wilfully contravenes any ,rule made under section 22; or

(d) permits drunkenness, disorderly conduct, riot or gambling in
any place in which any liquor is sold or manufactured; cr

(e) permits persons of notoriously bad character to meet or
remain in any such place,

shall be punished for each such offence with imprisonment for a term
which may extend to three months, or with fine which mayv extend to
five hundred rupees, or with both. ‘

33. Whoever, being the holder of a licence for the sale or manufacture Penalty for

of liquor under this Regulation, or being in the employ of such holder g;rtﬁglm ﬁg;s
g acting on his behalf,— ) of licence
for salg or

: (a) mixes or permits to be mixed with the liquor sold or manu- fmapufaccure
factured by him any noxious drug or any foreign ingredient likely to
add to its actual or apparent intoxicating quality or strength; or

(b) sells or exposes for sale as foreign liguor which he krows or
has reason to believe to be country liquor; or

(c) marks any bottle or its cork, or any case, package or other
receptacle containing liquor manufactured from rectified spirit or
country liquor with the intention of causing it to be believed that such
botile, case, package or other receptacle contains foreign liquor,

shall be punished for each such offence with imprisonment for a term
which may extend to three months, or with fine which may extend to five
hundred rupees, or with both. :

34. Whoever without lawful authority, has in his possession any quan- Penalty for .
tity of liquor knowing the same to have been unlawfully iisported, trans- Pg‘ii’;sf’l}:t’;n d

ported or manufactured, or knowing that the prescribed duty has not been 1liquor.
. paid thereon, shall be punished with imprisonment for a term which mag
extend to one year, or with fine which may extend to one thousa
rupees, or with both. _ _ TN

35. (1) Any Excise Officer or other person exercising powers under this Vexatious

Regulation, or the rules made thereunder, who— search,
selzyre, etc.,
. L by officers.
¢a) without reasonable ground of suspicion searches or causes to .

be searched any place; or

(b) vexatiously and unnecessarily detains, sea:ces or arrests any
person; or

(c) vexatiously and unnecessarily seizes the movable property of
any person, on pretence of seizing or searching for any article liable
to confiscation under this Regulation; or

{d) cornmits, as such officer, any wther act to the injury of any
person, without having reason to belic ve, that such act is required for
the execuiion of his dutly,

shall be punished for each such offence with fine which may extend to
two thousand rupees.
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(¢) Any person wilfully and maliciously giving false information and
£0 causing an arrest or a search to be made under this Regulation shall be
punishable with imprisonment for a term which may extend to two years,
or with fine which may extend to two thousand rupees, or with both.

36. Whoever is guilty of any act'or intentional omission in contraven-
tion of any of the provisions of this Regulation, or of any rules or order
made thereunder, and not otherwise provided tor therein, shall be punish-
ed for each such act or omission with fine which may extend to one
thousand rupees.

37. Whoever attempts to commit an offence punishable under this
Regulation, or to cause such an offence to be committed, and in such
atternpt does any act towards the commission of such offence, shall be
punishable,~—

(a) where the offence is punishable with fine only, with such fine
as is provided for the offence, or

(b) where the offence is punishable with both imprisonment and
fine, with imprisonment for a term which may extend to one-half of
the longest term of imprisonment provided for such offence and alse
with such fine as is provided for the offence.

33. In every prosecution for an offence punishable under this Regula-
tion, it shall be presumed until the contrary is proved, that the accused
person has committed such offence in respect of any liguor, or any stili,
utensil, implement, or apparatus whatsoever [or the manufacture of liguor
or any such materials as are ordinarily used in the manufacture of liguor,
for the possession of which he is unable to account satistactorily; and
the holder of a licence or permit under this Regulation sthzll be punishable,
as well as the actual offender, for any offence committed by any person
in his employ and acting on his behalf as if he had himself committed
the same, unless he establishes that all due and reasonable precautions
were exercised by him to prevent the commission of such offence,

39. (I) No Court shall take cognizance of an offence under this Regula-
jon or the rules made theréiinder, other than an offence wunder
section 35, except on complaint made by the Commissioner or any cther
officer authorised by him either generally or specially in writing,

(2) No Court inferior to that of a magistrate of the first class shall
try any offence under this Regulation or the rules made thereunder.

(3) Notwithstanding anything contained in the Code of Criminal

Procedure, 1898, any offence under this Regulation may be tried g ef rsos.

sumimarily,

40. (I) In any case in which an offence has been committed under this
Regulation, the liquor, materials; still, utensil, implement or apparatus in
respect or by means of which such offence has been committed shall be
liable to confiscation. o

(2) Any liquor lawfully imported, exported, transporied, manufactured,
held in possession or sold zlong with, or in addition to, any liquor lishle
1o confizegtion undey this section, and the receptacles, packages and cover-
ings in which any such liguor, materials, still, utensil, implerment or appa-
ratus as aforesaid is or are found, and the other contents, if any, of the
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receptacles or packages in which the same is or are found, and the
animals, carts, vessels or other conveyances used in carrying the same,
shall likewise be liable to confiscation:

Provided that no such animal, cart, vessel, or other conveyances shall
be so liable to confiscation if the owner thereof, is not the owner of the
articles thereby removed and establishes that he had no reason o believe
that such offence was being or was likely to be committed.

(3) When anything mentioned in sub-sections (I) and (2) is found in
eircumstances which afford reason to believe that an ofience under this
Regulation has been committed in respect or by means thereof, or when

" such offence has been committed and the offender is not known or cannot

be found, the Commissioner may order confiscation of the same:

Provided that no such order shall be made until the expiration of one
month from the date of seizing the thing or animal in question or without
hearing the person, if any, claiming any right thereto, and considering
the evidence, if any, which he produces in support of the claim:

Provided further that if the thing in question is liable to speedy and
natural decay, or if the Commissioner is of the opinion that the sale of
the thing or animal in question would be for the benefit of its owner, ke
may at any time direct it to be sold; and the provisions of this section
shall, so far as may be, apply to the net proceeds of such saie.

’ R ‘

(4) When anything is confiscated under sub-section (1) or updgr sub-
section (2), it shall thereupon vest in the Government.

41. In every case in which, under this Regulation, anything is liable to '

confiscation and penalty, such confiscation and penalty may be
ordered,—

(a) without limit by the Commissioner, or

(b) up to confiscation of goods not exceeding five hundred rupees
and imposition of penalty not exceeding fifty rupees by such other
Excise Officers as the Administrator may, from time to time, empower
in that behalf. :

42. (1) Whenever confiscation is authorised by this Regulation, the
officer ordering the same may give the owner of the goods an option to
pay in lieu of confiscation such fine as the officer thinks fit:

_ Provided that such fine shall not exceed the market price of the goods

confiscated less, in the case of imported goods, the duty chargeable thereon.

(2) Payment of the fine does not absolve the owner of the goods from
the payment of duties and other charges prescribed in this Regulation.

43%. (1) Subject to such conditions, if any, as may be prescribed; the
Commissioner may accept from any person alleged {o have commitied
arn offence under thiz TRegulation or any rules made thereunder
other than an offence under scction 30, eithaer before or after the com-
mencement of any proceedings against such person in respec, of such
offence, by way of composition for such offence, a sum not exceeding two
thousand rupees.

Limics of
confisoation.

ﬁ
é

Pewer of
Coremis-
sioner te
comjoind
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2} When comp’ound'mg of an offence is accepted the power to cenfis-
cate the goads seized under this Regulation in respect of such otfence shall
be vested in the Commissioner.

{3) On payment in full of such sum as may be determined hy the
Comimissioner under sub-section (1),—

{a) no proceedings shall be commenced againsi such person as
aforesaid; and

. (b) if any proceedings have been already commenced against
such person as aforesaid, gsuch proceedings shall not be further
proceeded with. -

Appesls. 44. (1) Any person deeming himself aggrieved by any decision c¢r crder
:_ passed by any Excise Officer under this Regulation or the rules made
l thereunder may, within ninety days from the date of such decision or
5 order, appeal therefrom to the Commissioner or where the decision or

order was passed by the Commissioner, to the Administrator and the

Commissioner or the Administrator, as the case may be, may, after mak-
ing such inquiry and after giving the aggrieved party a reasonahble oppor-
' tunity of being heard in the matter, confirm, alter or annul the decision
: or order appealed against:

Provided that no such order in appeal shall have the effect of subjest-
ing any person to any greater confiscation or penalty than has been
adjudged against him in the original decision or order.

(2) Every order passed in appeal under this section shall, subject to
the power of revision conferred by section 45, be final.

Revision by 45. The Administrator may, on the application cf any person aggrieved

tAocSmnism- by any decision or order passed under this Regulation, or the rules made
thereunder, by any Excise Officer or by the Commissioner and from which
no appeal lies, reverse or modify such decision or order.

. Exemptions, 46. (1) Where in the opinion of the Administrator reasonable grounds
’ exist for doing so, the Administrator may, by notification and subject to
such conditions and restrictions as he may impose, exempt any person
or class of persons or any liquor from all or any of the vrovisions of this
Regulation or the rules made thereunder either throughout the serritory
or in any specified part thereof or for any specified period or occasion. N

< (2) For the removal of doubts it is hereby declared that nething in
this Regulation shall apply to the import, export, possession c¢r transport
of liquor or other arhcles dealt with by any law relating to Customs or

. Central Excise.
Publication 47. All rules made and notifications issued under this hegulatlon shall
of rales 204 be published in the Official Gazette and shall thereupon have effect from:

the date of such publication or from such other date as may be specified
in"that behalf.

Bar of 48. (1) No suit shall lie in any civil court against the Government or
ertansulle. any officer of Government for damages for any act in good faith done oz
intended t¢ be done undev this Regulation.

(2) -No civil court shall try any suit which may lawfully be krought
againsgt-the Government in yespect of anything doae or wtleged 1o be done
undeér this ,;\r:‘gulgu on unlesg the suit is insfituted within one hundred

and cighty davs from the date of commission ol the act complained of.
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49. (I) On the commencement of this Regulation, tﬁe Abkari Act,
1956 shall stand repealed.

(2) The provisions of the General Clauses Act, 1897, shall zpply to
the repeal under sub-section (1) as if the law referred to therein were a
Central Act.

(2) Anything done or any action taken (including any appointment or
delegation made, notification, instruction or direction issued, form, bye-
law or scheme framed, certificate obtained, permit or licence granted)
under the Abkari Act, 1956 shall be deemed to have been done or taken
under the corresponding provision of this Regulation and shall continue
to be in force accordingly unless and until superseded by anything done
or any action taken under this Regulation.

50. It any difficulty arises in giving effect to the provisions of this
Regulation, the Administrator, may, by order, do anything riot inconsistent
with such provisions which appears to him to be necessary or expedient
for the purpose of removing the difficulty:

Provided that no such order shall be made after the expiration of
three years from the commencement of this Reguiation.

THE SCHEDULE
(See sections 12, 14 and 15)
PART A

Rates of duty on liquor manufactured in or passed out of any place
of manufacture Or storage including a distillery, brewery or warehouse
licensed or established under this Regulation:

Rs. Ps.
CeLE —otheyr” than 1nilk
puneh;-wines-and-béer 900 per-proof ditre.
(2) Milk punch and wines 400 per bulk jitre,

(3) Beer
(4) Country liguor

{5) Rectified spirit or absolute alcohol
except when used for manufacture
of liquor or for medical purposes

(6) For blending of country ligquor.

0-75 per bulk litre.
1-00 per proof litre.

0-50 per proof litre.

0-50 per bulk litre in

199

Repeal and

savings.

Power 1o
remove
difficultizs.

v [
[ (P }-A,r') .

addition® to the
duty on manufac-
t -
fure,
PART B
Rates of countervailing duty on liquor imported inlo the ferritory:
Sucli amount.as represents the difference, if any, between the duly

leviable nder this Regulation on the quantily of liguoy imported, had it
heen manufactured in the territory and the duty actually levi‘cd on the
same quantily of similer goods produced at the place of manufacture,

) T
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' PART C
Z[; Rates of fees on licences per year:

L-—-Manufacture: —

(1) For manufacturing foreign liquor Rs. 500/-.
other than beer
(2) For'manufacturing beey o Rs. 250/-.
{3) For manufacturing rectified spirit or | Rs. 200/-.
absolute alcohol cr both :

(4) For manufacturing country lguor s 13/; per still
(8) For blending of country liquor Rs. 150/~
(6) For bottling of foreign liquor Rs. 100/-.
(7) For bottling of country liquor Rs 50/~
I.—Sale:—

(1) For wholesale vendors of liquor Rs. 500/-,
(2) For retail vendors of liguor Rs. 200/~

(3} For wholesale vendors of rectified Rs. 200/-.
spirit or absolute alcohol or denatur-

o
¢
i

. ed spirit
L {4) For retail vendors of rectified spirit  Rs. 50/-.
i " or absolute alcohol or denatured
1 spirit
Lo HI.—Import and export:—
(1) For wholesale vendors of liquor Rs. 10/~
liquor

u .

1V.—Miscellaneous: —

(1) For retall vendors of liquor for keeping the shops open up to
two hours after the prescribed time of closing: a surcharge of
50% of the licence fee. '

(2) For an occasional licence for retail vendors of liquor: First day '
Rs. 10/-, next 4 days Rs. 6/- per day, next 15 days Rs, 4/- par
day, next 40 days Rs, 250 per day and next 60 days

Hs. 150 per day.




~

Ske. 11 THE GAZETTE OF INDIA EXTRAORDINARY ., 201
PART D
Tree tax per tree per year:
Coconut tree and palm tree Rs. 10/-.
Khajure tree and date tree Rs. 7/-
v V. V. GIR],
; Vice-President,
acting as President.
3 » * *

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India.

ERRATA
In the Finance Act, 1968 (19 of 1968) as published in the Gazette of
India, Extraordinary, Part II, Section 1, dated the 11th May, 1968,—
Page 204
In the marginal heading to secion 4, for *section’” read “section”.
Page 221
(i) In line 5 omit “in-".
(i1) In line 12, after “POWER” insert ¢,
Page 222
[n line 41, after “STEEL” insert “,”.
Page 228
(1) In line 34, for “od” read “or”.
(i1) ln line 35, for “famiy” read “family”.
Page 230
(i) In the margin against line 2, for “52 of 1962”. read “52 of 1963.”.
(it) In line 30, after “computed” insert “in”.
Page 231 _ :
(i) In line 16, for “ths” read “the”.
(i) In line 27, for “;” read “:”.
Page 234
(i) For page No. “334"” read “234".
(i) In line 35, after “income” insert *;”.
Pag= 248
In line 13, for “wihout” read “without”.
Page 254
In penultimate line, for “attachme” tead “attachments”. -

In the Laccadive, Minicoy and Amindivi Islands (Computation of
Period of Limitation for Suits and other Proceedings) Regulation, 1969
{1 of 1869) as published in the Gazette of India, Extraordinary, Part 11,
Section 1, dated the 24th February, 1964, at
Preamble, omit “Republic”.

page 3% in the margin against
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as a separate compilation,

MINISTRY OF LAW
(Legislative Department)

New Delhi, the 22nd August, 1969/Sravana 31, 1891 (Saka)
THE ANDAMAN AND NICOBAR ISILANDS PILANT
DISEASES AND PESTS REGULATION, 1969
No. 3 oF 1969
Promulgated by Shri M. Hidayatullah, discharging the functions
of the President, in the Twentieth Year of the Republic of

India.

A Regulation to provide for the prevention of the introduction into,
or spread or re-appearance in, the Union territory of the

Andaman and Nicobar Islands of plant diseases, plant pests, -

plant parasites and noxious weeds, and for matters connected
therewith. ‘

In exercise of the powers conferred by clause (1) of article 240 of the

Constitution, Shri M. Hidayatullah, discharging the functions of the Presi-

dent, is pleased to promulgate the following Regulation made by him:—

1. (1) This Regulation may be called the Andaman and Nicobar Islands
Plant Diseases and Pests Regulation, 1969.

(2) It extends to the whole of the Union territory of the Andaman
and Nicobar Islands.

(3) It shall come into force on such date as the Chief Commissioner
may, by notification in the Andaman and Nicobar Gazette, appoint.

¢. In this Regulation, unless the context otherwise requires,—-
(a) “affected area” means any area declared as such undes
section 3
(2671)
532 G. of 1.

Short title,
extent and .
comnience-
ment, »

Definitigns,
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(b) “Chlef Commissioner” means the Chief Commissioner of the
Union territory of the Andaman and Nicobar Islands;

(¢) “competent authority” means the officer appointed by the
Chief Commissioner to exercise the powers and perform the functions
of the competent authority under this Regulation;

(d) “Inspecting Officer” means an Inspecting Officer appointed
under section 4;

(e) “noxious weed” means any weed declared as such under
section 3;

(f) “occupier” means the person having for the time being the
right of occupation of any land, water or premises, or his authorised

agent, or any person in actual occupation of the land, water or
premises;

(g) “plant” includes all horticultural or agricultural crops, trees,
bushes, or herbs, and also includes the seeds, fruits, leaves, trunks,
roots, barks or cutting or any other part, of a plani;

(h) “plant disease” means any digsease caused to a plant by
fungoid, bacteria, virus, parasite or any other organism, declared as
such under section 3;

(i) “plant parasite” means any plant or animal carrying on its
existence, wholly or in part, on any agricultural crop, plant, tree,
bush or herb and declared as such under section 3;

(j) “plant pest” means any insect or animal, whether vertebrate
or invertebrate, declared as such under section R and includes any
animal organism;

(k) “prescribed” means prescubed by rules made under this
Regulation.

3. Where it appears to the Chief Commissioner that any disease, pest,
parasite er weed in any area is injurious to plants or is likely to
contaminate water or is obstructive to water-ways, and that it is necessary
to take measures to eradicate such disease, pest, parasite or weed, or to
prevent its introduction into, or spread or re-appearance in, any area in
the Union territory of the Andaman and Nicobar Tslands (hereinafter
referred to as the “territory”), the Administrator may, by notification in
the Andaman and Nicobar Gazette, declare that area to be an affected

area for such period as may be specified therein and may, with reference
to such area, also—

(a) declare that such disease, pest, parasile or weed is a plant
disease, plant pest, plant parasite or noxious weed;

(b) prohibit or restrict the movement or removal of any plant,
- s0il or manure from one place to another;

(¢) prohibit the plantation or growing of any plant which is, or is
likely to be, injurious to other plants; and

(d) direct that such other preventive or remedial measures, as the
competent authority may consider necessary, to ervadicale, destroy or
prevent the introduelion into, or epread oy re-uppearénce  in, the
teyritory of, any plant disease, plant pest, plant parasite or noxious
weed, shall be carried out.
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4. The Chief Commissioner may, by notification in the Andaman and
Nicobar Gazette, appoint such persons as he thinks fit to be Inspecting
Officers for the purposes of this Regulation and specify the areas in
respect of which each Inspecting Officer shall exercise jurisdiction.

5. (I) On or after the issue of a notification under section 3, the com-
petent authority may, by notice,—

(a) direct every occupier within the. affected area te carry out
such preventive or remedial measures (including the removal or
destruction of plants which are, or are likely to be, infested) as may
be specified in the notice, to eradicate, destroy or prevent the intro-
duction into, or spread or re-appearance in, the territory of, any plant
disease, plant pest, plant parasite or noxious weed;

(b) call upon any male person, not below the age of eighteen
years and residing within the said area, to render such assistance as
may be specified in the notice, in carrying out the measures referred
to in clause (a): '

Provided that—

(1) no person shall be called upon to render whole-time ser-
vice for a period exceeding seven days at a time, and, where he
has rendered such service, there shall be an interval of not less
than ninety days, computed from the day when the previous
whole-time service ended, before he is again called upon to render
whole-time service; and

(1) no person who is, by reason of old age, physical disability
or any other reasonable cause, incapable of rendering assistance,
or who resides at a distance of more than eight kilometres from
the place where his presence is required for the purpose of ren-
dering assistance, or who lives in an island other than the island
in which such place is situated, shall be called upon to render such
assistance; and

(c) specify the area within which and the period during which
the measures referred to in clause (a¢) are to be carried out.

(2) It shall not be necessary to serve notices on every occupier under
clause (@) of sub-section (I) or every other person whose assistance is
required under clause (b) of the said sub-section, and a proclamation in
this behalf made, by beat of drum or other customary mode of publication,
in the concerned area, village or locality shall be deemed sufficient notice
to all persons residing in that area, village or locality.

6. On the issue of a notice under sub-section (1) of section 5,—

(a) it shall be the duty of every occupier within the affected area
to carry out such preventive or remedial measures as may be specified
in the notice; and ’ '

(b) it shall be the duty of every male person residing within the
affected area to render assistance in the manner specified in the notice.

7. An Inspecting Officer may, after giving reasonable notice to the
oceupier, enter in or upon any Jand, water or premises situated in the

affected prea for the prrpose of aseertaining-—

(¥) whether there is any plant disease, plant pest, plant parasite
or noxious weed in or on suct; land, water or premises; and
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(i1) whether any preventive or remedial measures specified in the
notice issued under sub-section (1) of section 5 have been carried out.

8. (1) I, on inspection of any land, water or premises, an Inspecting
Officer finds that there is any plant disease, plant pest, plant parasite or
noxious weed in or on such land, water or premises and that the preven-
tive or remedial measures specified in the notice issued under sub-section
(1) of section 5 have not been carried out, he may, subject to any general
or special orders of the competent authority and without prejudice to any
action that may be taken against the defaulter under section 11, carry out
such preventive or remedial measures (including the removal or destruc-
tion of plants which are, or are likely to be, infested),

(2) The Inspecting Officer may, by order, direct an occupier to pay
such sum as may be specified in the order, towards the cost of any preven-
tive or remedial measures carried out under sub-section (1) and the
occupier shall pay the said sum on demand, and if he fails or omits to pay
the said sum within such time as may be specified by the Inspecting Officer,

the said sum shall be recoverable from him as if it were an arrear of land
revenue.

(3) The order referred to in sub-section (2) shall be served on the
occupier in such manner as may be prescribed.

9. (1) Notwithstanding anything contained in section 3 and sections 5
to 8, if the Chief Commissioner is satisfied that plants in any affected area
are in danger of being damaged or destroyed by any plant disease, plant
pest, plant parasite or noxious weed prevalent or existing in that area
and that it is necessary to take immediate preventive or remedial measures,
he may, by notification in the Andaman and Nicobar Gazette,—

(a) declare that it shall be competent for any Inspecting Officer
to carry out such preventive or remedial measures in the affected area
or any part thereof or to take such other steps (including the removal

or destruction of plants which are, or are likely to be, infested) as he
may deem fit; '

(b) direct that every occupier in respect of whose land, water or
premises such preventive or remedial measures or other steps have
been taken shall be liable to pay the cost thereof at such rate and
within such time as the Inspecting Officer may, by order, from time to
time determine, having regard to the following, namely:—

(1) the reasonable charges incurred for labour, material or
use of implements; and

- (i1) any other reasonable charges incurred for the purposes
aforesaid. '

(2) Subject to any general or special order of the Chief Commissioner,
any Inspecting Officer may, upon the issue of a notification under sub-
section (I), enter in or upon any land, water or premises within the
aflected area and carry out such preventive or remedial measures or take
such other steps 1‘¢f@r;‘ed to in clause (¢) of sub-gection (1) as he may
deem fil. '

(3) The Ingpecting Officer shall a:

SLigiL
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other steps taken under sub-section (2) and he may, by an order inm
writing, direct the occupier to pay the sum so assessed.

(4) 1f the occupier fails to pay the amount so assessed within the time
fixed under clause (b) of sub-section (1), or within such further time as
may be granted by the Inspecting Officer, the amount shall be recoverable
from him as if it were an arrear of land revenue.

(5) Any order referred to in sub-section (I) or sub-section (3) shall
be served on the occupier in such manner as may be prescribed.

10. (1) Any occupier aggrieved by an order made under sub-section
(2) of section 8 may, within thirty days from the date of service on him
of the order, prefer an appeal to the competent authority, on the ground
that the charges for labour, material or use of implements, as included in
- the cost, are unreasonably high.

Appeal.

(2) Any occupier aggrieved by an order made by the Inspecting Officer
under sub-section (1) or sub-section (3) of section 9 may, within thirty
P days from the date of service on him of the order, prefer an appeal to
the competent authority on the ground—

(a) that the azssessment or determination of the amount payable
has not been made in accordance with the rates fixed by the Inspect-
ing Officer; or

(b) that the amount assessed includes charges other than the
charges mentioned in sub-clauses (i) and (ii) of clause (b) of sub-
section (1) of section 9; or

(¢) that the éharges for labour, material or use of implements,
as included in the cost, are unreasonably high.

(3) On receipt of an appeal under sub-section (I) or sub-section (2),
the competent authority shall, after making such inquiry as it may deem
fit and after giving the occupier a reasonable opportunity of being heard,
pass such order thereon as it may deem fit.

(4) Every order passed under sub-section (3) shall be final
11. (1) If any person—

Penalties.
(a) acts in contravention of the prohibition or restriction con-

tained in any notification issued under section 3; or S

(b) acts in contravention of the direction contained in a notice
issued under sub-section (1) of section 5, or fails to render assistance,
having been called upon to do so by notice issued under the said
sub-section; or -
(c) obstructs the entry of the Inspecting Officer under section 7
or sub-section (2) of section 9; or '
(d) obstructs the carrying out of the preventive or remedial
measures under sub-section (1) of section 8 or sub-section (2) of
section 9, :
he shall be punishable for the first offence with fine which may extend to
fifty rupees, and for the second or subsequent offence, with fine which
way extend to two hundred and fifly rupeces,

£2) T a person is convicled under this section for the contlravention

of the prohibition or restriction conlained in any wvolification issued
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under sectioh 3, the plant or soil or manure in respect of which such con-
travention has been made may be forfeited to the Central Government.

12. No magistrate shall take cognizance of an offence under this Regu-
lation except upon a complaint made by an Inspecting Officer,

13. All village officers, and such other officers as may be specified in
the rules made under this Regulation, of the village or villages adjoining
an affected area shall forthwith report the existence within the village
or villages of any plant disease, plant pest, plant parasite or noxious
weed of the nature specified in the notification issued under section 3 in
respect of the said area, to the competent authority, which shall, after
making such inquiry as it may deem fit, make a further report to the
Chief Commissioner.

14. No suit, prosecution or other legal proceedings shall lie against the
Chief Commissioner, the competerit authority or any other officer em-
ployed in connection with the affairs of the territory in respect of any-
thing done or intended to be done in good faith under this Regulation or
for any damage caused by any action taken in good faith in carrying out
the provisions of this Regulation.

15. The Chief Commissioner may, by notification in the Andaman and
Nicobar Gazette, delegate to any officer all or any of the powers confer-
red on him by this Regulation, except the power to make rules under
section 16, and any power so delegated shall be exercised by that officer
subject to such restrictions and conditions as may be specified in the
notification.

16. (1) The Chief Commissioner may, after previous publication, by
notification in the Andaman and Nicobar Gazette, make rules for carry-
ing out the purposes of this Regulation.

(2) In particular, and without prejudice to the generality of the

~ foregoing power, such rules may provide for all or any of the following

matters, namely:—

(a) the manner in which any notice or order issued or made
under this Regulation is to be served or the conditions under which
such notice or order shall be deemed to have been served;

(b} the form in which an appeal under sub-section - (1) or sub-
sectio.n (25 of section 10 shall be filed;

(c) the officers other than village officers who shall make report
under section 13; and

k(d) such other matters as are required to be, or may be, pres-
cribed. ’
(3Y Any rule made under this Regulation may provide that a contra-

vention of any such rule shall be punishable with fine which may extend

to fiflty rupees,

M. HIDAYATULLAH,
discharging the functions of the President.
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THE DADRA AND NAGAR HAVELI PLANT DISEASES AN
PESTS REGULATION, 1969

No. 4 OF 1969

Promulgated by Shri M. Hidayatullah, discharging the functions
of the President, in the Twentieth Year of the Republic of
India. .

A Regulation to provide for the prevention of the
introduction into, or spread or re-appearance in, the Union
territory of Dadra and Nagar Haveli of plant diseases, plant
pests, plant parasites and noxious weeds, and for matters
connected therewith.

In exercise of the powers conferred by clause (1) of article 240 of the
Constitution, Shri M. Hidayatullah, discharging the functions of the Pre-
sident, is pleased to promulgate the following Regulation made by him:—

1. (1) This Regulation may be called the Dadra and Nagar Havel
Plant Diseases and Pests Regulation, 1969.

(2) Tt extends to the whole of the Union térritory of Dadra and
Nagar Haveli.

(3) It shall come into force on such date as the Administrator may, by
notification in the Official Gazette, appoint.

2. In this Regulation, unless the context otherwise requires,—

(a) “Administrator” means the Administrator of the Union
territory of Dadra and Nagar Haveli;

(b) “affected area” means any area declared as such under
section 3;

(c) “competent duthority” means the officer 'appointed by the
.. Administrator to exercise the powers and perform the functions of
the competent authority under this Regulation;

(d) “Inspecting Officer” means an Inspecting Officer appointed
under section 4; '

(e) “noxious weed” means any weed declared as such under
section 3; ’

(f) “occupier” means the person having for the time being the
right of occupation of any land, water or premises, or his authorised
agent, or any person in actual occupation of the land, water or
premises;

(g) “Official Gazette” means the Gazette of the Union territory
of Dadra and Nagar Haveli or until the said Gazette is published, the
Gazette of India;

(k) “plant” includes all horlicultural or agriculuu‘al erops, trees,
bushes or herbs, and also includes the seeds, fruits, leaves, trunks,
roots, harks or culting or any other part, of a nlant;
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- (1) “plant disease” means any disease caused to a plant b;

fungoid, bacteria, virus, parasite or any other organism, declared as

_.such under section 3;---

(3) “plant parasite” means any plant or animal carrying on its
existence, wholly or in part, on any agricultural crop, plant, tree,
bush or herb and declared as such under section 3,

(k) “plant pest” means any insect or animal, whether vertebrate
or invertebrate, declared as such under section 3 and includes any
animal organism;

(1) “prescribed” means prescribed by rules made under this
Regulation.

3. Where it appears to the Administrator that any disease, pest, para-
site or weed in any area is injurious to plants or is likely to contami-
nate water or is obstructive to water-ways, and that it is necessary to
take measures to eradicate such disease, pest, parasite or weed, or to
prevent its introduction into, or spread or re-appearance in, any area in
the Union territory of Dadra and Nagar Haveli (hereinafter referred to
as the ‘territory’), the Administrator may, by notification in the Official
Gazette, declare that area to be an affected area for such period as may
be specified therein and may, with reference to such area, also—

(a) declare that such disease, pest, parasite or weed is a plant
disease, plant pest, plant parasite or noxious weed,

(b) prohibit or restrict the movement or removal of any plant,
soil or manure from one place to another;

(¢)- prohibit the plantation or growing of any plant which is, or
is likely to be, injurious to other plants; and

(d) direct that such other preventive or remedial measures, as
the competent -authority may consider necessary, to eradicate, des-
troy or prevent the introduction into, or spread or re-appearance in,
the territory of, any plant disease, plant pest, plant parasite or
noxious weed, shall be carried out.

4. The Administrator may, by notification in the Official Gazette,
appoint such persons as he thinks fit to be Inspecting Officers for the
purposes of this Regulation and specify the areas in respect of wkich
each Inspecting Officer shall exercise jurisdiction.

5. (1) On or after the issue of a notification under section 3, the
competent authority may, by notice,—

{a) direct every occupier within the affected area to carry out
such preventive or remedial measures (including the removal or
destruction of plants which ave, or are likely to be, infested) as may
be specified in the notice, to eradicate, destroy or prevent the intro-
duction into, or spread or re-sppearance in, the leyritory of, any
plant disease, plant pest, plant parasite or noxious weed;

_ (b) call uponrany male person, not below the agé of eighleén years
and residing within the said area, to render such assistante as may
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be specified in the notice, in carrying out the measures referred to
in clause (a):
Provided that—
i (i) no person shall be called upon to render whole-time ser-
l vice for a period exceeding seven days at a time, and, where he
has rendered such service, there shall be an interval of not less
than ninety days, computed from the day when the previous
whole-time service ended, before he is again called upon to render
whole-time service; and
(i1) no person who is, by reason of old age, physical disabi-
lity or any other reasonable cause, incapable of rendering assist-
ance, or who resides at a distance of more than eight kilometres
. from the place where his presence is required for the purpose
of rendering assistance, shall be called upon to render such
assistance; and
@ (c) specify the area within which and the period during which
the measures referred to in clause (g) are to be carried out.

{2) It shall not be necessary to serve notices on every occupier under
clause (a) of sub-section (1) or every other person whose assistance is
required under clause (b) of the said sub-section, and a proclamation in
this behalf made, by beat of drum or other customary mode of publica-
tion, in the concerned area, village or locality shall be deemed sufficient
notice to all persons residing in that area, village or locality.

6. On the issue of a notice under sub-section (1) of section 5,—

g (a) it shall be the duty of every occupier within the affected area
to carry out such preventive or remedial measures as may be specifi-
ed in the notice; and

(b) it shall be the duty of every male person residing within
the affected area to render assistance in the manner specified in the

notice.

7. An Inspecting Officer may, after giving reasonable notice to the
occupier, enter in or upon any land, water or premises situated in the
affected area for the purpose of ascertaining—

(i) whether there is any plant disease, plant pest, plant parasite
or noxious weed in or on such land, water or premises; and

(i) whether any preventive or remedial measures specified in
the notice issued under sub-section (1) of section 5 have been carried

out.

8. (1) I, on inspection of any land, water or premises, an Inspecting
Officer finds that there is any plant disease, plant pest, plant parasite or
noxious weed in or on such land, water or premises and that the preven-
tive or remedial measures specified in the notice issued under sub-section
(1) of section & have not been carried oul, he may, subject Lo any general
or special orders of the competent authorily and without prejudice to
any action that may be taken against the defaulicr under section 12, carry
out such preveulive or remedial measures (including the removal or
destruction of planfs which are, or are likely to be, infested with pests).

[l 5] »
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(2) The Ihspecting Officer may, by order, direct an occupier to pay
such sum as may be specified in the order, towards the cost of any pre-
ventive or remedial measures carried out under sub-section (I) and the
oceupier shall pay the said sum on demand, and if he fails or omitg to
pay the said sum within such time as may be specified by the Inspecting
Officer, the said sum shall be recoverable from him as if it were an arrear
of land revenue.

(3) The order referred to in sub-section -(2) shall be served on the
occupier in such manner as may be prescribed. '

9. (I) Notwithstanding anything contained in section 3 and sections
5 to 8, if the Administrator is satisfied that plants in any affected area
are in danger of being damaged or destroyed by any plant disease, plant
pest, plant parasite or noxious weed prevalent or existing in that area
and that it is necessary to take immediate preventive or remedial mea-
sures, he may, by notification in the Official Gazette,—

(a) declare that it shall be competent for any Inspecting Oflicer
to carry out such preventive or remedial measures in the affected
area or any part thereof or to take such other steps (including the
removal or destruction of plants which are, or are likely to be, in-
fested) as he may deem fit;

(b) direct that every occupier in respect of whose land, water
or premises such preventive or remedial measures or other steps
have been taken shall be liable to pay the cost thereof at such rate
and within such time as the Inspecting Officer may by order from
time to time determine, having regard to the following, namely \—

() the reasonable charges incurred for labour, material or
use of implements; and

(ii) any other reasonable charges incurred for the purposes
aforesaid.

(2) Subject to any general or special order of the Administrator, any
Inspecting Officer may, upon the issue of a notification under sub-section
(1), enter in or upon any land, water or premises within the affected
area and carry out such preventive or remedial measures or take such
other steps referred to in clause (a) of sub-section (1), as he may deem
fit. L

(3) The Inspecting Officer shall assess the amount payable by an
occupier in respect of the preventive or remedial measures carried out or
other steps taken under sub-section (2) and he may, by an order in
writing, direct the occupier to pay the sum so assessed.

(4) If the occupier fails to pay the amount so assessed within the time
fixed under clause (b) of sub-section (1), or within such further time as
may be granted by the Inspecting Officer, the amount shall be recover-
able from him as if it were an arrear of land revenue.

(5) Any order referred to in sub-section (1) or sub-section (3) shall
be served on the occupier in such manner as may be prescribed.

1 (1) Any occupier aggrieved by an order made under sub-section
At "_u _, v £ oanys) - LA

(2) of section 8 may, within thirty days from the date of service on him
of the order, prefer an appeal to the competent authority, on the ground
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that the charges for labour, material or use of implementé, as included in
the cost, are unreasonably high. .

(2) Any occupier aggrieved by an order made by the Inspecting
Officer under sub-section (I) or sub-section (3) of section 9 may, within
thirty days from the date of service on him of the order, prefer an appeal
to the competent authority on the ground—

(a) that the assessment or determination of the amount payable
has not been made in accordance with the rates fixed by the Inspect-
ing Officer; or ’

(b) that the amount assessed includes charges other than the
charges mentioned in sub-clauses (i) and (ii) of clause (b) of sub-
section (1) of section 9, or :

(¢) that the charges for labour, material or use of implements,
as included in the cost, are unreasonably high.

(3) On receipt of an appeal under sub-section (I) or sub-section (2),
the competent authority shall, after making such inquiry as it may deem
fit and after giving the occupier a reasonable opportunity of being heard,
pass such order thereon as it may deem fit.

(4) Every order passed under sub-section (3) shall be final.

11. (1) Where any affected area, in respect of which locusts have been
declared to be a piant pest under section 3, is infested or is in danger of
being infested by locusts, the competent authority may, by order in writ-
ing, requisition such vehicle as it considers necessary for the purpose of
facilitating preventive or remedial measures or other steps against locusts
and make such further orders as may appear to him to be necessary or
expedient in connection with the requisition.

(2) Every order made under sub-section (I) shall be served on such
persons and in such manner as may be prescribed.

(3) Any vehicie requisitioned under this section may be used or dealt
with in such manner as may appear to the officer requisitioning the wehi-
cle to be necessary or expedient.

(4) If the owner of the viehicle in respect of which an order of re-
quisition has beer: made, does not place the vehicle at the disposal of the
officer or authority mentioned therein, such officer or authority may,
without prejudice to any other action that may be taken under - this
Regulation or the rules made thereunder, seize the vehicle from any
person who for the time being may be in possession thereof.

(5) No person shall remove or allow to be removed any part of a vehi-
cle (including tyre, tube or any other accessory) in respect of which an
order of requisition has been made, or in any way damage the vehicle or
permit it to be damaged so as to reduce its value or utility.

(6) When any vehicle is requisitioned under this section, there shall
be paid to the owner thereof such compensation as may be agreed upon
between him and the officer reguisitioning the wvehicle, and in the
abserice of any such agreement, such compensation as  the competent
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authority may determine in the prescribed manner, having due regard
to the type and condition of the vehicle at the time of requisition and
the loss caused to the owner:

Provided that where immediately before the requisitioning, the vehi-
cle was by virtue of a hire-purchase agreement in the possession of a
pverson other than the owner, the amount determined wunder this sub-
section as the compensation payable in respect of the requisition shall be
apportioned between that person and the owner in such manner as thev
may agree upon, or in default of agreement, in such manner ag the com-
petent authority may decide.

(7) The order determining the compensation and in a case where the
compensation is to be apportioned under the proviso to sub-section (6),
the order apportioning such compensation shall be served in the pres-
cribed manner and the amount of compensation shall be paid within ihe
prescribed time.

(8) Any person aggrieved by an order determining or apportioning
compensation under sub-section (6) may appeal against that order to
such authority and within such time as may be prescribed.

(9) The officer requisitioning any vehicle may at any time and shali,
not later than the expiry of a period of two weeks from the date on which
infestation or danger of infestation by locusts is over, release the vehicle
from requisition and when he decides to do so, he shall serve a notice in
writing on the owner thereof in the prescribed manner requiring the
owner to take delivery of the vehicle on or before such date and from such
place and person as may be specified therein.

{(10) When a notice under sub-section (9) is served, with effect from
the date specified in such notice, no further liability for compensation or
payment of any other kind shall acerue for requisitioning the vehicle:

Provided that the officer requisitioning the vehicle may make such
further payment on account of compensation for any material damage
done to the vehicle during the period of requisitioning as may be assessed
by the competent authority.

(11) The delivery of possession of the vehicle to the owner thereof or
his accredited agent shall be a full discharge of any liability of the Central
Government to deliver possession to such person as may have rightful
claim to possession thereof, but shall not prejudice any right in respect of
such vehicle which any other person may be entitled by due process of
law to enfcrce against the person to whom possession of the vehicle is so
delivered.

(12) If the owner fails to take delivery of the vehicle on or before the
specified date, the officer who passed the order of release of the vehicle

may dispose of the same thereafter in the manner provided in sub-section
(13):

Provided thai such officer shall be competent to allow the owner sush

ions of time as he deems proper without any liability for any com-

vion or ofhier payment for
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(13) The disposal of a vehicle under sub-section (12) shall be by
public auction and at the risk of the owner and the sale-proceeds thereof
shall be made over to the owner after deducting any expenditure incurred
by the officer releasing the vehicle from requisition on account of the
failure of the owner to take delivery of it on or before the specified date.

Explanation—In this section, “vehicle” means any vehicle used or cap-

able of being used for the purpose of road transport, whether propelled by
mechanical power or otherwise.

12. (I} If any person—

Penalties,

(a) acts in contravention of the prohibition or restriction con-
tained in any notification issued under section 3; or '

(b) acts in contravention of the direction contained in a notice
issued under sub-section (1) of section 5, or fails to render assistance,
having been called upon to do so by notice issued under the said sub-
@;} section; or

{c) obstructs the entry of the Inspecting Officer under section 7
or sub-section (2) of section 9; or

(d) obstructs the carrying out of the preventive or remedial
measures under sub-section (I) of section 8 or sub-section (2) of
section 9; or

(e) 1ails to place a vehicle in respect of which an order of re-
quisition has been made under sub-section (I) of section 11, at the
disposal of the officer or authority mentioned in such order,

he shall be punishable for the first offence with fine which may extend to
fifty rupees, and for the second or subsequent offence, with fine which may
extend to two hundred and fifty rupees.

(2) If a person is convicted under this section for the contravention of

the prohibition or restriction contained in any notification issued under
section 3, the plant or soil or manure in respect of which such contraven-
tion has been made may be forfeited to the Central Government.

13. No magistrate shall take cognizance of an offence under this Regu- Cog?’izance
lation except upon a complaint made by an Inspecting Officer. of ?f enees.

14. All village officers, and such other officers, as may be specified in Obligation

the rules made under this Regulation, of the village or villages adjoining 8‘,3%213;2‘%‘;
an affected area shall forthwith report the existence within the village or ?p‘l’gg{t
villages of any plant disease, plant pest, plant parasite or noxious weed of diseases,
the nature specified in the notification issued under section 3 in respect ot pladt

pests, ete.
the said area, to the competent authority, which shall, after making such

inquiry as it may deem #it, make a further report 1o the Administrator,

15, Neo suil, prosecution or othier legal proceedings shall le against the

Administrator, the cow

tont authority oy any other officer employved in
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connection with the affairs of the territory in respect of anything done or
intended to be done in good faith under this Regulation, or for any damage
caused by any action taken in good faith in carrying out the provisions of
this Regulation.

16. The Administrator may, by notification in the Official Gazette, dele-
gafe to any officer all or any of the powers conferred on him by this Regu-
lation, except the power to make rules under section 17, and any power
so delegated shall be exercised by that officer subject to such restrictions
and conditions as may be specified in the notification.

17. (1) The Administrator may, after previous publication, by notifi-
cation in the Official Gazette, make rules for carrying out the purposes ot
this Regulation.

(2) In particular, and without prejudice to the generality of the fore-

going power, such rules may provide for all or any of the following
matters, namely: —

(a) the manner in which any notice or order issued or made under
this Regulation is to be served or the conditions under which such
notice or order shall be deemed to have been served;

(b) the form in which an appeal under sub-section (1) or sub-
section (2) of section 10 shall be filed;

(c) the persons upon whom and the manner in which the order
of requisition is fo be served under sub-section (2) of section 11;

(d) the manner of determining compensation under sub-section
(6) of section 11;

(e) the manner of service of the order of compensation and the
time within which compensation is to be paid under sub-section (7)
of section 11;

(f) the authority to which and the time within which an appeal
may be preferred under sub-section (8) of section 11;

(9) the manner of service of the notice under sub-section (9) of
section 11; ‘

(h) the officers other than village officers wiro shall make report
under section 14; and

(i) such other matters as are required to be, or may be, pres-
cribed.

(3) Any rule made under this Regulation may provide that a contra-

vention of any such rule shall be punishable with fine which may extend
to fifty rupees.
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THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS
PLANT DISEASES AND PESTS REGULATION, 1969

No. 5 oF 1969

Promulgated by Shri M. Hidayatullan, discharging the functions
of the President, in the Twentieth Year of the Republic of
India.

A Regulation to provide for the prevention of the introduction into,
or spread or re-appearance in, the Union territory of the
Laccadive, Minicoy and Amindivi Islands, of plant diseases,
plant pests, plant parasites and noxious weeds, and for matters
connected therewith.

In exercise of the powers conferred by clause (1) of article 240 of the
Constitution, Shri M. Hidayatullah, discharging the functions of the Pre-
sident, is pleased to promulgate the following Regulation made by him:—

1. (1) This Regulation may be called the Laccadive, Minicoy and  Short tide,

Amindivi Islands Plant Diseases and Pests Regulation, 1969. extent and
commence~
(2) JIt extends to the whole of the Union territory of ] ment.
Mini | AmmindiviIslands
(3) It shall come into force on such date as the Administrator may, by
notification in the Laccadives Gazette, appoint.
2. In this Regulation, unless the context otherwise requires,— Definitions,

(@) “Administrator” means the Administrator of the Union terri-

|

(b) “affected area” means any area declared as such under
section 3;

(c) “competent authority” means the officer appointed by the
Administrator to exercise the powers and perform the functions of
the competent authority under this Regulation;

(d) “Inspecting Officer” means an Inspecting Officer appointed
under section 4;

(e) “noxious weed” means any weed declared as such under
section 3;

(f) “occupier” means the person having for the time being the
right of occupation of any land, water or premises, or his authorised
agent, or any person in actual occupation of the land, water or
premises;

(9) “plant” includes all horticultural or agricultural crops, {rees,
bushes or herbs, and also includes the seeds, fruits, leaves, trunks,
roots, barks oy culting or any other pari, of a plant;

(h) “plant disease” means any disease caused to a plant by fun-
goid, bacteria, virus, parasile or any other organism, declared ss such
under section 3;
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(i) “planf parasite” means any plant or animal carrylng on its
existence, wholly or in part, on any agricultural crop, plant, tree, bush
or herb and declared as such under section 3;

(§) “plant pest” means any insect or animal, whether vertebrate
or invertebrate, declared as such under section 3 and includes any
animal organism;

(k) “prescribed” means prescribed by rules made under this
Regulation.

3. Where it appears to the Administrator that any disesse, pest, para-
site or weed in any area is injurious to plants or is likely to contaminate
water or is cbstructive to water-ways, and that it is necessary to take
neasures to eradicate such disease, pest, parasite or weed, or to prevent
its introduction into, or spread or re-appearance in, any area in the
Union territory of & (herein-

ds e
weeds: J/%Tﬁer referred to as the ‘termtory”), the Administrator may, by notifica-

e ite

Appointment
of Inspecting
COfficers,

w

Pawer to
issue direc-
fions.,

tion in the , declare that area to be an affected area
for such period as may be spemﬁed therein and may, with reference to
such area, also—

(a) declare that such disease, pest, parasite or weed i$ a plant
disease, plant pest, plant parasite or noxious weed;

~

(b) prohibit or restrict the movement or removal of any plant,
soil or manure from one place to another;

(c) prohibit the plantation or growing of any plant which is, or
is likely to be, injurious to other plants; and

(d) direct that such other preventive or remedial measures, as
the competent authority may consider necessary, to eradicate, destroy
or prevent the introduction into, or spread or re-appearance in, the
territory of, any plant disease, plant pest, plant parasite or noxious
weed, shall be carried out. 4
4, The Administrator may, by notification in the battadwes—eaze%e/[
appoint such persons as he thinks fit to be Inspecting Officers for the pur-
poses of this Regulation and specify the areas in respect of which each
Inspecting Officer shall exercise jurisdiction.

5. (1) On or after the issue of a notification under section 3, the com-
petent authority may, by notice,—

(a) direct every occupier within the affected area to carry out
such preventive or remedial measures (including the removal or des-
truction of plants which are, or are likely to be, infested) as may be
specified in the noticc, 1o eradicate, desiroy or prevent the introdac-
tiont into, “or spread or re-appearance in, the territory of, anyv plant

site or noxious weed;

erson, not below  the age of eighieen

[ [w
! : > &
s

“years and residing wiihi‘n thie sald area, to render such assisiance as

(L) call upon any male
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muy be specified in the notice, in carrying out the measures referred
to in clausge (a) :

Provided that—

(1) no person shall be called upon to render whole-time ser-
vice for a period exceeding seven days at a time, and, where he
has rendered such service, there shall be an interval of not less
than ninety days, computed from the day when the previous
whole-time service ended, before he is again called upon to render
whole-time service; and

(1) no person who is, by reason of old age; physical disability
or any other reasonable cause, incapable of rendering assistance,
or who resides in an island other than the island where his pre-
sence is required for the purpose of rendering assistance, shall be
called upon to render such assistance; and

(c¢) specify the area within which and the period during which the
measures referred to in clause (a) are to be carried out.

(2) Tt shall not be necessary to serve notices on every occupier under
clause (a) of sub-section (1) or every other person whose assistance is
required under clause (b) of the said sub-section, and a proclamation in
this behalf made, by beat of drum or other customary mode of publica-
tion, in the concerned area, island or islet shall be deemed sufficient notice
to all persons residing in that area, island or islet.

6. On the issue of a notice under sub-section (1) of section 5— Duties of

. section s,
ed in the notice; and

(b) it shall be the duty of every male person residing within the
affected area to render assistance in the manner specified in the notice.

4. An Inspecting Officer may, after giving reasonable notice to the oc- power of
cupier, enter in or upon any land, water or premises situated in the affect- Iispecting

O Officer to
ed area for the purpose of ascertaining— enter in or

. upon any
(1) whether there is any plant disease, plant pest, plant parasite land, water

or noxious weed in or on such land, water or premises; and

(ii) whether any preventive or remedial measures specified in
the notice issued under sub-section (1) of section 5 have been carried
out.

8. (1) If, on inspection of any land, water or premises, an Inspecting Power to
Officer finds that there is any plant disease, plant pest, plant parasite or fﬁéguf;t_
noxious weed in or on such land, water or premises and that the preven-
tive or remedial measures specified in the notice issued under sub-szetion
(1) of section 5 have not been carried out, he may, subject to any genersl
or gpecial orders of the competent authority and without prejudice to any
action that may be taken against the defaulter under section 11, ¢arry out
such preventive or remedial measures (including the removal or destruc-
tion of plants which are, or are likely to be, infested).

or premises.

(a) it shall be the duty of every occupier within the affected area ?ﬁguﬁlsireoonf

to carry out such preventive or remedial measures as may be specifi- Botice under

-3
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(2) The Inspecting Officer may, by order, direct an occupier to pay
such sum as may be specified in the order, towards the cost of any preven-
tive or remedial measures carried out under sub-section (1) and the occu-
pier shall pay the said sum on demand, and if he fails or omits to pay the
said sum within such time as may be specified by the Inspecting Officer,
the said sum shall be recoverable from him as if it were an arrear of land
revenue. '

(3) The order referred to in sub-section (2) shall be served on the
occupier in such manner as may be prescribed.

9. (1) Notwithstanding anything contained in section 3 and sections
5 to 8, if the Administrator is satisfied that plants in any affected area
are in danger of being damaged or destroyed by any plant disease, plant
pest, plant parasite or noxious weed prevalent or existing in that area and
that it is necessary to take immediate preventive or remedial measures,

e may, by notification in thenLaccadives Gazette —

(a) declare that it shall be competent for any Inspecting Officer
to carry out such preventive or remedial measures in the affected
area or any part thereof or to take such other steps (including the
removal or destruction of plants which are, or are likely to be, in-

fested) as he may deem fit;

(b) direct that every occupier in respect of whose land, water or
premises such preventive or remedial measures or other steps have
been taken shall be liable to pay the cost thereof at such rate and
within such time as the Inspecting Officer may, by order from time to
time determine, having regard to the following, namely:—

(i) the reasonable charges incurred for labour, material or use

of implements; and

(i) any other reasonable charges incurred for the purposes
aforesaid.

(2) Subject to any general or special order of the Administrator, any
Inspecting Officer may, upon the issue of a notification under sub-section
(1), enter in or upon any land, water or premises within the affected area
and carry out such preventive or remedial measures or take such other
steps referred to in clause (@) of sub-section (1), as he may deem fit.

(3) The Inspecting Officer shall assess the amount payable by an cccu-
pier in respect of the preventive or remedial measures carried out or other
steps taken under sub-section (2) and he may, by an order in writing,
direct the occupier to pay the sum so assessed.

(4) If the occupier fails to pay the amount so assessed within the time
fixed under clause (b) of sub-section (1), or within such further time as
may be granted by the Inspecting Officer, the amount shall be recoverahle
from him as if it were an arrcer of land revenuc.

(5) Any order referred {o in sub-section (I) or sub-section (3) shall L
served on the occupier in such manner as may he prescribed.
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10. (1) Any occupier aggrieved by an order made }iknder sub-section
{2) of section § may, within sixty days from the date of service on him
of the order, prefer an appeal to the competent authority, on the ground
that the charges for labour, material or use of implements, as included
in the cost, are unreasonably high.

(2) Any occupier aggrieved by an order made by the Inspecting Officer
under sub-section (1) or sub-section (3) of section 9 may, within sixty days
from the date of service on him of the order, prefer an appeal to the com-
petent authority on the ground—

(a) that the assessment or determination of the amount payable
has not been made in accordance with the rates fixed by the Inspecting
Officer; or

(b) that the amount assessed includes charges other than the
charges mentioned in sub-clauses (¢) and (i) of clause (b) of sub-sec-
tion (1) of section 9; or

(c) that the charges for labour, material or use of implements, as
included in the cost, are unreasonably high.

(3) On receipt of an appeal under sub-section (I) or sub-section (2),
the competent authority shall, after making such inquiry as it may deem
fit and after giving the occupier 3 reasonable opportunity of being heard,
pass such order thereon as it may deem fit.

(4) Every order passed under sub-section (3) shall be final.

11. (1) If any person—

(a) acts in contravention of the prohibition or restriction con-
tained in any notification issued under section 3; or

(b) acts in contravention of the direction contained in a notice
issued under sub-section (1) of section 5, or fails to render assistance,
having been called upon to do so by notice issued under the said sub-
section; or

(¢) obstructs the entry of the Inspecting Officer under section 7
or sub-section (2) of section 9; or

(d) obstructs the carrying out of the preventive or remedial
measures under sub-section (1) of section 8 or sub-section (2) of sec-
tion 9, '

he shall be punishable for the first offence with fine which may extend to
fifty rupees, and for the second or subsequent offence, with fine which
may extend to two hundred and fifty rupees.

() If a person is convicted under this section for the contravention of
the prohibition or resiriction contained in any notification issued under
section 3, the plant or soil or manurc in respect of which such contraven-
tion has been made may be forfeited to the Central Govv:z'mn:zent‘

Appeal.

Penalties,

o3
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12, No'magistrate shall take cognizance of an offence under this Regu-
lation except upon a complaint made by an Inspecting Officer.

13. All amins, karanis and such other officers as may be specified in the
rules made under this Regulation, of the islands or islets adjoining an
affected area shall forthwith report the existence within the islands or
islets of any plant disease, plant pest, plant parasite or noxious weed
of the nature specified in the notification issued under section 3 in respect
of the said area, to the competent authority, which shall, after making
such inquiry as it may deem fit, make a further report to the Adminis-
trator.

14, No suit, prosecution or other legal proceedings shall lie against the
Administrator, the competent authority or any other officer employed in
connection with the affairs of the territory in respect of anything done or
intended to be done in good faith under this Regulation, or for any damage
caused by any action taken in good faith in carrying out the provisions of -
this Regulation. )

15. The Administrator may, by notification in the W

delegate to any officer all or any of the powers conferred on him by this
Regulation, except the power to make rules under section 16, and any
power so delegated shall be exercised by that officer subject to such res-
trictions and conditions as may be specified in the notification.

16. (1) The Administrator may,. after previous publication, by notifi-
cation in the Laccadives Gazette, make rules for carrying out the purposes
of this Regulation.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following
matters, namely:—

(a) the manner in which any notice or order issued or made
under this Regulation is to be served or the conditions under which
such notice or order shall be deemed to have been served;

(b) the form in which an appeal under sub-section (I) or sub-
section (2) of section 10 shall be filed;

(¢) the officers other than amins or karanis who shall make report
under section 13; and

(d) such other matters as are required to be, or may be, pres-

cribed

(3) Any rule made under this Regulation may provide that a contra-
vention of any such rule shall be punishable with fine which may extend
to fifty rupees.
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17. In section 8 of the Laccadive Islands and Minicoy: Regulation, 1912, A%nend;nelgt
o1l section
of Regula-

in sub-section (1),—
(i) clause (b) shall be omitted;
(it) the proviso shall be omitted.

- M. HIDAYATULLAH,
discharging the functions of the President.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India.

ERRATA

In the Gazette of India, Extraordinary, Part II, Section 1, dated March
31, 1967,—

1. In the Appropriation Act, 1967 (1 of 1967), at page 67, against
vote No. 141, in co]umn 2, for “of” read “on”;

2. In the Appropriation (Vote on Account) Act, 1967 (2 of
1967), at page 70, against vote No. 50, in column 3, under “Total”,
for “1, 9,82,000” read*1,39,82,000”;

3. In the Rajasthan Appropriation Act, 1967 (7 of 1967), at page
87, in line 1 of the Long title, for “authorised” read “authorize”; and

4. In the Rajasthan Appropriation (Vote on Account) Act, 1967
(8 of 1967), at page 94, against vote No. XXXV, in column 3, under
“Total”, for “22,90,000” read “22,92,000”.

In the Passports Act. 1967 (15 of 1967) as published in the Gazette of
India, Extraordinary, Part II, Section 1, dated June 26, 1967. at page 131,
in'line 8 of the Long title, for “persons” read “persons and”.

In the Companies Tribunal (Abolition) Act, 1967 (17 of 1967) as pub-

“lished in the Gazette of India, Extraordinary, Part II, Section 1, dated

June 29, 1967, at page 150, in the last line, for “agents” read “agent”.

In the Appropriation (No. 2) Act, 1967 (19 of 1967) as published in
the Gazette of India, Extraordinary, Part II, Section 1. dated July 29,
1967, at page 157, in the Short title, for “AT, 1967” read “ACT, 1967”.},,,.-

In the Finance (No. 2) Act, 1967 (20 of 1967) as published in the
Gazette of India, Extraordinary, Part II, Section 1, dated August 5,
1967,—

the marginal heading to section 74, for “Power of Cominissioner”

read “Power of Commissioner respecting specified areas, casos
or persons.”; .

599 3 of 14
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Page 222— -

In “Paragraph C”, in item (4), column 1, for “excess” read “ex-
ceeds”,

Page 223—

In line 3, for “surcharge” read “surcharges”.

In the Appropriation (Railways) No. 3 Act, 1967 (23 of 1967) as pub-
lished in the Gazette of India, Extraordinary, Part II, Section 1, dated
August 17, 1967,—

" Page 265—
(}) In line 2 of the Long title, for “amount” read “amounts”; and
(ii) In the marginal heading against section 1, read “Short title.”.
Page 266—

In the Schedule, in column 3, under “Yotal”, for “4,13,68,943” read
“4,13,68,948”.

In the Gazette of India, Extraordinary, Part II, Section 1, dated
December 26, 1967,—

1. In the Appropriation (No. 3) Act, 1967 (32 of 1967), at page 353,
in line 2 of Long title, for “Fund” read “Fund of”; and

2. In the Appropriation (No. 4) Act, 1967 (33 of 1967), at page 358,
against vote No. 122, in column 2, for “apitalC” read
“Capital”.

In the Unlawful Activities (Prevention) Act, 1867 (37 of 1967) as pub-
lished in the Gazette of India, Extraordinary, Part II, Section 1, dated
December 30, 1967, at page 422, in the marginal heading to section 8, for
“places” read “places used”.
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MINISTRY OF LAW
(Legislative Department)
New Delhi, the 30th March, 1970/Chaitra 9, 1892 (Saka)

“THE NORTH-EAST FRONTIER AGENCY PREVENTIVE
DETENTION REGULATION, 1970 -
No. 1 or 1970.
Promulgated by the President in the Twenty-first Year of the
Republic of India. e
A Regulation to provide for preventive detention in certain. cases ‘
and for matters connected therewith,

In exercise of the powers conferred by article 24¢ of the Constitution,
read with sub-paragraph (2) of paragraph 18 of the Sixth Schedule to
~the Constitution, the President is pleased to promulgate the following

E . ~ “Regulation made by him: —
1. (1) This Regulation may be called the North-East Frontier Agency Short title, ;
YPreventive Detention Regulation, 1970. extent and -

commence-
(2) It extends to the whole of the North-East_ Frontier Agency ment.
(3) It shall come into force at once,
.2. In this Regulation, unless the context otherwise requires,— Definitions.

(i) “Additional Deputy Commissioner” means an Additional
Deputy Commissioner of a District of the North-East Frontier
Agencv

(it) “Deputy Commissioner’” means the Deputy Comanissioner of
.a District of the North-East Frontier Agency;

b (#14) “detention order” means an order made under section 3;

(159)
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Power 1o

make orders 3. (I) The Governor may—
detaining
certain

Darsons (a) if satisfied with respect to any person that with a view te

preventing him from acting in any manner prejudicial to—
(i) the defence of India, the relations of India with foreign
powers, or the security of India, or

(it) the security of the State or the maintenance of publie
order, or

(iit) the maintenance of supplies and services essential to the
community, or

(b) if satisfled with respect to any person who is a foreigner
within the meaning of the Foreigners Act, 1946, that with a view to 3! of 1946
regulating his continued presence in India or with a view to: making
arrangements for his expulsion from India,

it is necessary so to do, make an order directing that such person: be
detained.

(2) Any of the following officers, namely:—
(@) Deputy Commissioners, or
(b) Additional Deputy- Commissioners,

may, if satisfled as provided in sub-clauses (#) and (iii) of clause (a) of:
sub-section (1), exercise the power conferred by the said sub-section.

(3) When any order is made under this section by an officer mentioned:
in sub-section (2), he shall forthwith report the fact to the Governor to-—
gether with the grounds on which the order has been made and such other-
particulars as in his opinion have a bearing on the matter, and no such:
order shall remain in force for more than twelve days after the making:
thereof unless in the meantime it has been approved by the Governor..

- Detention

orders to be 4. (1) No detention order shall be made under this Regulation in res-
made in pect of a person outside the territorial limits of the North-East Frontier
respect of

persons in Agency.

North-East

Frontier (2) Subject to sub-section (I) no detention order made by ar officerr
Agency. mentioned in sub-section (2) of section 3 shall be invalid or inoperative:
merely by reason—

-y

(a) that the person to be detained thereunder is outside the limits:
of the territorial jurisdiction of the officer making the order, on

(b) that the place of detention of such person is outside the: said:
limits.

5. A detention order may be executed in the manner provided for

execution of warranis of arrest under the Code of Criminal Proced
1398.

ie
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6. Every person in respect of whom a detention order has been made power to

shall be liable— regulate
) place and

(@) to be detained in such place and under such conditions, in- 3‘2{‘3&38,‘? of
cluding conditions as to maintenance, discipline and punishment for
breaches of discipline, as the Governor may, by general or special
order, specify; and

w&mmmmwmhef«plae&
; of detention, whether within the North-East Frontier. Agency or in any

: other area within éhe State of Assam or in another Stat;e, by order of
( the Governor: ! ;

Provided that no oifder shall be made by the Governor ;“gunder' clause
(b) for the removal of a person from the North-East Frontier Agency to

Wmﬁt—w&%hemse&ﬁﬁfhew@nvemfnem' ~of--that

7. (1) If the Governor or an officer mentioned in sub-section (2) of P?;Vgg; inw !
section 3, as the case may be, has reason to believe that a person in res- Z?)sconding |
pect of whom a detention order has been made has absconded or is con- Persons.
cealing himself so that the order cannot be executed, the Governor or

officer may—

(¢) make a report in writing of the fact to a Magistrate of the
first class having jurisdiction in the place where the said person 4
ordinarily resides; and thereupon the provisions of sections 87, 88 and 1
89 of the Code of Criminal Procedure, 1898, shall apply in respect of |
the said person and his property as if the order directing that he be
detained were a warrant issued by the Magistrate; A

(b) by order notified in the Official Gazette direct the said person
to appear before such officer, at such place and within such period
as may be specified in the order; and if the said person fails to com-
ply with such direction he shall, unless he proves that it was not
possible for him to comply therewith and that he had, within the
period specified in the order, informed the officer mentioned in the
order of the reason which rendered compliance therewith impossible
and of his whereabouts, be punishable with imprisonment for a term
which may extend to one year or with fine or with both.

5 of 1898.

2) Notwithstanding anything contained in the Code of Criminal Pro-
¢ of 1808. cedure, 1898, or any other law for the time being in force every offence
punishable under clause (b) of sub-section (1) shall be cognizable.

8. (1) When a person is detained in pursuance of a detention order, Grounds of*

. . d f
the authority making the order shall, as soon as may be, but not later than 32 tention to

five days from the date of detention, communicate to him the grounds on be disclosed
which the order has been made, and shall afford him the earliest oppor- ;%C{’:fg?g;
tunity of making a representation against the order to the Governor. the order. s s

(2) Nothing in sub-section (1) shall require the authority to disclose
facts which it considers to be against the public interest to disclose.

9. (1) The Governor shall, whenever necessary, constitute one or more Constitutiors

Advisory Boards for the purposes of this Regulation. %fof;f{,‘:isow

(2) Every.such Board shall consist of three persons who are, or have
been, or are qualified to be appointed as, Judges of a High Court, and such
2 i 3 < i
persons shall be appointed by the Governor.

1.Subs. by the North-Eastorn Lreas
) (A.runacng:l Pradesh) Adadtation of
{ S03 & SC‘{E- (W_»e-‘f-ral.i-lgff‘&)e
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(3) The Goverhor shall appoint one of the members of the Advisory
Board who is or hag been a Judge of a High Court to be its Chairman.

10. In every case where a detention order has been made under this
Regulation, the Governor shall) within thirty days from the date of deten-
tion under the order, place before the Advisory Board the grounds on
which the order has been made and the representation, if any, made by
the person affected by the order, and in case where the order has been
made by an officer, also the report by such officer under sub-section (3) of
section 3.

11. (1) The Advisory Board shall after considering the materials
placed before it and, after calling for such further information as it may
deem necessary from the Governor or from any person called for the
purpose through the Governor or from the person concerned, and if in any
particular case it considers it essential so to do or if the person concerned
desires to be heard, after hearing him in person, submit its report to the
Governor within ten weeks from the date of detention.

(2) The report of the Advisory Board shall specify in a separate part
thereof the opinion of the Advisory Board as to whether or not there is
sufficient cause for the detention of the person concerned.

(3) When there is a difference of opinion among the members of the
Advisory Board, the opinion of the majority of such members shall be
deemed to be the opinion of the Board.

(4) Nothing in this section shall entitle any person against whom a
detention order has been made fo appear by any legal practitioner in any
matter connected with the reference to the Advisory Board, and the

proceedings of the Advisory Board and its report, excepting that part of
the report in which the opinion of the Advisory Board is specified, shall

be confidential.

12. (1) In any case where the Advisory Board has reported that there
is in its opinion sufficient cause for the detention of a person, the Governor
may confirm the detention order and continue the detention of the person
concerned for such périod, not being beyond a period of twelve months
from the date of detention, as he thinks fit.

(2) In any case where the Advisory Board has repdrted that there is

" in its opinion no sufficient cause for the detention of the person concern-

Revocation.
of detention
order.

ed, the Governor shall revoke the detention order and cause the person
to be released forthwith.

13. (1) Without prejudice to the provisions of section 21 of the
General Clauses Act, 1897, a detention order may at any time be revoked
or modified, notw1thstand1ng that the order has been made by an officer
mentioned in sub-section (2) of section 3, by the Governor.

(2) The revocation or expiry of a detention order shall not bar the
making of a fresh detention order under section 3 against the same person
in any casc whore fresh facts have arisen after the date of revocation or
expivy on which the Governor or an ofiicer, as the case may be, is satisfied
that such an order should be made.

10 o} 1897.
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14. (1) The Governor may at any time direct that any person detained
in pursuance of a detention order may be released for any specified period
either without conditions or upon such conditions specified in the direc-
tion as that person accepts, and may at any time cancel his release.

(2) In directing the release of any person under sub-section (1), the
Governor may require him to enter into a bond with or without sureties
for the due observance of the conditions specified in the direction.

(3) Any person released under sub-section (1) shall surrender him-
self at the time and place, and to the authority, specified in the order
directing his release or cancelling his release, as the case may be.

(4) If any person fails without sufficient cause to surrender himself
in the manner specified in sub-section (3), he shall be punishable with
imprisonment for a term which may extend to two years or with fine or
with both,

(5) If any person released under sub-section (1) fails to fulfil any of
the conditions imposed upon him under the said sub-section or in the
bond entered into by him, the bond shall be declared to be forfeited and
any person bound thereby shall be liable {o the penalty thereof,

15. No suit, prosecution or other legal proceeding shall lie against any
person for anything in good faith done or intended to be done in pursuance
of this Regulation. '

16. The provisions of sections 5 and 7 shall have effect as if the Code
of Criminal Procedure, 1898, applies to the North-East Frontier Agency.

V. V. GIRI,
President.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India.

I'RINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA I‘I\LQS, MINTQ ROAD,
NEW DELHMI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELRI, 1970
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MINISTRY OF LAW
(Legislative Department)
New Delhi, the 6ith. August 1970|Sravana 15, 1892 (Saka)
THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS
(LAWS) No. 2 REGULATION, 1970
No. 2 OF 1970 '

Promulgated by the President in the Twenty-first Year of the
Republic of lndia.

A Regulation to extend certain laws to the Union territory of the
Laccadive, Minicoy and Amindivi Islands and to provide for
matters connected therewith or incidental thereto.

In exercise of the powers conferred by article 240 of the Constitution,
the President is pleased to promulgate the following Regulation made by
him:—

CHAPTER I
PRELIMINARY

1. (1) This Regulation may be called the Laccadive, Mmlcoy and Stort “U?{
¢xtent an

Amindivi Islands (Laws) No. 2 Regulation, 1970. : COITLIIET Con
(a‘i Et extends to the whole of the Union terrvitory of mmem
‘Minicoy-and-Amindivi¥s j

(3) It shall come into force on quchzat&as the Central Government
anay, by notification in the Official Gazette, appoint.

2. In this Regulation, unless the contlext otherwise reguires— De finitions.
(a) “Act” means an Act specified in the Schedule: f‘ ,WL% io we=r
; ) Fa)
(b) “Administrator” meang the Administrator of  the {slani“ 0 icvf j\miw—a
~appointed by the President under article 239 of the Constitution:
(353)

/ AN -8 .- e T .
Y 500 ft - ,7 Yrale. Ay »&'f“‘é-e., CAv L S B ?E
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mion  territory of the Laccadi

: ’ : %‘
oy CHAPTER II 5 )
f; i EXTENSION: OF LAWS AND REPEAL
f Extension 3. (I) The Acts, as they are generally in force in the teI‘I‘ltOI‘leS to
e of which they extend, shall extend to the Islands.
certain
| laws of (2) Notwithstanding anything c-ontained in sub-section (I) or in the
';151; nds relevant provision, if any, of each such Act with regard to the commence-
and ment thereof, the provisions of each of the Acts shall come into force in
their the Islands on such date as the Administrator may, by notification in the
commen- QOfficial Gazette of the Islands, appoint.
e o cement - .
. : therein.
% Repeal 4. (1) Any law in force in the Islands or any area thereof correspond-
and ing to any Act referred to in section 3 or any part thereof shall stand
, BAVINE. repealed as from the coming into force of such Act or part in the Islands

or such area, as the case may be.
(2) Nothing in sub-section (I) shall affect—

(a) the previous operation of any law so repealed or anything
duly done or suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under any law so repealed; or

(¢) any penalty, forfeiture or punishment incurred in respect of
any offence committed against any law so repealed; or

(d) any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid,

and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment
may be imposed as if this Regulation had not been made:

Provided that anything done or any action taken under any such law
shall be deemed to have been done or taken under the corresponding
provision of the Act extended to the Islant 5 by this Regulation gnd shall

. continue to be in force accordingly unless and until superseded by any-
thing done or any action taken under the said Act.

i

H
El
4
i

i
A
i

Extension of 9. All rules, notifications, orders and regulations made or issued by the
g‘;‘clesugfjief& Central Government under the provisions of any Act generally for the
certain laws. territories to which such Act extends shall, as from the commencement

of the provisions of such Act in the Islands, extend to, and come into force

in, the Islands.

Rules of 6. (1) In any Act or in any of the rules, notifications, orders and regu-
construc lations made or issued thereunder and extended io the Islands by this
t10n. . *

S zegulation,—

(a) any reference to any provision of law not in force, or to any
functionary not in ewistence, in the Iclands, shll be construed as a
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reference to the corresponding law in force, or to the corresponding
functionary in existence, in the Islands:

Provided that,—

(1) if any question arises as to who such correspondlng func-
tionary is, or

(i) if there is no such corresponding functionary,

the Administrator shall decide as to who such functionary will be
and his decision shall be final;

(b) any reference to the State Government shall be construed as
a reference to the Central Government and, unless the Central Gov-
ernment otherwise directs in any case, also as including a reference
10 the Administrator.

(2) For the purpose of facilitating the application in relation to the
Islands of any Act or any rule, notification, order or regulation made or
issued thereunder, any court or other authority may construe it in such
manner, not affecting the substance, as may be necessary or proper to
adapt it to the matter before the court or other authority.

7. In the Code of Criminal Procedure, 1898 as in force in the Amendment

Islands,— (I)ggft 5 of

(a) after section 408, the following sections shall be inserted,
namely:—

‘408A. (1) The appeal referred to in section 408 may be tAdmlms-
presented to the Administrator who shall forward the same to rzii?\r,eto
the proper Appellate Court: petition of

appeal and
Provided that, before forwarding such appeal, the Adminis- exercise

trator shall record thereon the date of its presentation and if he Is’g’g{f;;“ﬁg‘
is satisfied that the circumstances of the case so require, he may,

in respect of such appeal, exercise all or any of the powers of the

proper Appellate Court under sub-section (1) of section 426 and

pass suitable orders.

(2) Every order passed by the Administrator under the pro-

viso to sub-section (I) shall have effect until otherwise directed
by the proper Appellate Court.

Explanation.—For the purposes of this section and section

420, “Administrator” means the Administrator of the Union terri-

 tory of the Laccadive, Minicoy and Amindivi Islands appointes
by the President under article 239 of the Constitution.

408B. For the purpose of the computation of the period of g‘fgsilted to
limitation an appeal presented to the Administrator under section Adminis-

408A or under section 420, as the case may be, shall be deemed fir:etgfcéotge

to be an appeal presented to the proper Appellate Court.’; geea’; ipge[a‘ ,
resenteq o
(b) (1) section 420 shall be re-numbered as sub-section (/) thereof the proper

and in sub-section (I) as so re-numbered, for the words “proper Appellate
Appellate Court”’, the word “Administrator” shall be substituted; = o™

(1) after sub-section (I) as so re-numbered, the following sub-.
section shall be inserted, namely:—

“(2) On receipt of such petition and copies, the Administrator

shall record tllelgor\ the date. of such receipt and forward the
same to the proper Appellate Court.”.




[ParT IT — SEeC. 1]

THE SCHEDULE

[See section 2(a)]

Year " No. ' ~ short title
1 2 .3

1880 12 The Kazis Act, 1880.

1895 15 The Gov._ernment Grants Act, 1895. N

b eI 9 The Indian Electricity Act, 1910.

1933 2 [ 'The Children (Pledging of Labour) Act, 1935.

1934 i 19 \ " The Indian Dock Labourers Act, 1934.

1939 : 30 The Commercial Documents Evidence Act, 1939,
| !
|

V. V. GIR],

President. -

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Gowt. of Indig,

PRINTED BY THE GENERAL MANAGER, JERNMENT OF INDIA- PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHi, 1870




et do o 221 REGISTERED No. D 22w -

The Gazette of Fudia-

EXTRAORDINARY
i I—&8 &
PART II—Section x
qifewTT & wwthe
PUBLISHED BY AU TH«QRITY

Ho 44) af fawett, wivame, srtqee 3, 1970/mftaw 11, 1892

No. 4] NEWDELHIL SATURDAY, OCTOE:R 3. 1970/ASVINA ¥, X892

%8 R | e ques dear & Wil § frd B gy mwon deeww @ o § e s ol )
i Separate paging is given to this Part in order that it may be filed
as a separate compilation.

MINISTRY OF LAW

¢Legislative Department)
New Delhi, the 8rd October, 1970|Asvina 11, 1892 (Saka)

THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS
(DEBT CONCILIATICN AND GRANT OF LOANS)
AMENDMENT REGULATION, 1970

No. 3 OF 1970

Promulgated by the President in the Twenty-first Year of the
Republic of India.

A Regulation further to amend the Laccadive, Minicoy and :
Amindivi Islands (Debt Conciliation and Grant of Loans) o
Regulation, 1964.

In exercise of the powers conferrcd by article 240 of the Constitution,

the President is pleased to promulgate the following Regulation made by

him:—

1. This Regulation may be called the Laccadive, Minicoy and: Amindivi ghort title,

Islands (Debt Conciliation and Grant of Loans) Amendment Regulation, =

1970. ,

‘ 2. In section 2 of the Laccadive, Minicoy and Amindivi Islands (Debt , . .
8 of 1964, Conciliation and Grant of Loans) Regulation, 1964 (hereinafter referred to of section 2.
as the principal Regulation), in clause (b), for the words “before the
commencement of this Regulation”, the words, brackets and figures
{“before the date on which an application is made under-sub-section (1) _i

of section 4” shall be substituted and shall be deemed always to have been

suhbstituted.

(1195) B :".‘. et , e "




495, THE GAZETTE OF INDIA EXTRAORDINARY [Parr II--Sge I

Oﬁzifdof T; 5. In sub-section (1) of section .4 of the princif)al'RéédIatién, after the:
word “may”, the words, figures and J&tters . on or before the 31st day of”
Jand shall he deemed always to have been-

March, 1971, g shall be 1nsert
msey te

Pl - t.he
;,mme'lcement of T;us B,egulatl.

-:.f‘the_ ear Jn Wh]CB %the debtor malses the ap l;cﬁj;lon under- sub-a

ed) e} b

of new & 5 Ilo‘" sectlon 1]; of tne pr1nc1pa1 Regulatlon " the fol‘-lowing__ section:.

section for ok g3l b substituted, namelw:
sectton TI, -

Revision. ..

“11. The Administrator- may,—
(i) where' an appeal has been filed under sectiore 10; within:

three months“from the date of the order passed. om such appeak.
or shoon N

(it) where np.such appeal*has been filed, within three months

L from the-date of the order of the tmbuna} under- section 8 or-
section- 9, Ll

‘.!vfg o

call for and examine the record of"any"proceeding relatthg to such:

order fo1 the purpose of satmfymg himself ‘as- to the legahty or

v : prepriety of the order and: may paas :stich d?réen ereon as he thinks:
,ﬁ;t.”

g i - S i
.o -

iy

V. V. GIRI,
President.

e L - N. D. P. NAMBOODIRIPAD;
s i ' WJoint Secy. to the Govt. of Indie.

MINTO ROAD,

NEW DIIII AND PUBLISHED BY THE MANAG ‘R OF PUBLIUATIONS, DELHL, 1870
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MINISTRY OF LAW
(Legislative Department)
New Delhi, the 30th October, 1970| Kartika 8, 1892 (Saka)

THE NORTH-EAST FRONTIER AGENCY PANCHAYAT
) RAJ] (AMENDMENT) REGULATION, 1970
No. 4 oF 1970

Plomulgated by the President in the Twenty-first Year of the
Republic of India.

A Regulation to amend the North-East Frontier Agency
Panchayat Raj Regulation, 1967.

In exercise of the powers conferred by avticle 240 of the Constitution,
read with sub-parvagraoh (2) of paragraph 18 of the Sixth Schedule to the
Constitution, the Presidenl is pleased to promulgate the following
Regulation made by him:—-

1. (1) Thig Regulation may be called the North-East Frontier Agency Short titie

Panchayat Raj (Ame2ndment) Regulation, 1970 and com-
mencement -

(2) It shall eome into force at once.

30l 1967 2. In section 2 of the North-East Frontier Agency Panchavat Raj ASmendment
legulation, 1967, for clause (vi), the following clause shal] be substituted, ° section =
namely: — )

‘(v1) “bub-divisional Officer™  means the Additional Depuly
Commissioner or ihe Assistant  Commissioner in charge of a sub-

(497) P
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division and includes an Extra Assistant Commissioner or such other
officer as may be authorised by the G(;'Vernor to discharge the functions
of & Sub-divisional Officer under this Regulation in respect of an

Ancha] Samitl.".

V. V. GIRJ,

-

President.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Gout. of India.

ERRATA

In the Gazette of India, Extraordinary, Part II, Section 1, dated August
10, 1970,—

Page 358—1In line 1, for “Qf” read ‘“‘or”.

Page 360—Omit ‘Page 314—In line 29, for “howsoever” read “how-

3y

everr..

;r;;gnizn BY THE CENEKRAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND TUBLISHED BY  THE MANAGER:OF PUBLICATIONS, -DRLHI, 1970 .
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 12th July 1971/Asadha 21, 1893 (Saka)

THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS
- HOME GUARDS REGULATION, 1971

No. 1 oF 1971
Promulgated by the President in the Twenty-second Year of the
Repuhlic of India.
A Regulation to provide for the constitution of a volunteer organisa-

tion for service in emergencies and for certain other purposes

in the Union territory of the Laccadive, Minicoy and Amirndiv‘i
Islands.

In exercise of the powers conferred by clause (1) of article 240 of the

Constitution, the President is pleased to promulgate the following Regu
lation made by him :—

1. (1) This Regulation may be called the Laccadive, Mmlcoy and Short title,
Am1nd1v1 Islands Home Guards Regulation, 1971.

extent and

W\p CoOMmMNIENCe=
) @t extends to the whole of the Union telrltory of h-e«lgaec-ad\irvﬁj ment.
Minieoy—and_Amindivi TIslands.|

(3) 1t shall come into force on such date as the Administrator may,
by notification in the Official Gazelte, appoint

2. In this Regulation, unless the context otherwise requires,—

Dyelinitions.
(¢) “Administrator” means the Administrator of the- Umon Lmﬁz;fk

UL . &
. . . e ’ X K g J ;_Q.D
tory.of the.laceadive, Minicoy and Amindivi-Islands; kel s f j‘}
Subse. by the Lgccad ive, iinicoy and Amindivi
.‘iahw {ﬁs? tevation of name JAdapta Lion @?
1 “a:f-'ézos:« 353*;'5 (va,.,eof., 1»11»1@"{?),
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ang the Unjon territory of the Taccadive,. Mini-

(c) “Official Gazette” means the 2 ; l‘ ;
(d) “prescribed” means prescribed by rules made under this
Regulation.
Constitution 3. (1) The Administrator shall constitute for the Islands a voluntary

f H
C('}uar(é;nind body called the Home Guards, the members of which shall exeycise such

EppOINtment o wers and perform such duties in relation to the protection of persons,
mandant. the security of property and the public safety as may be assigned to them
in accordance with the provisions of this Regulation and the rules made
thereunder.
(2) The Administrator shall appoint a Comrhandant of the Home
Guards in whom shall vest the general supervision and control of the
Home Guards in the Islands.
Appointment 4. (1) The Commandant may appoint as members of the Home Guards

of members.1 11
such humber of persons, who are fit and willing to serve, as may from

time to time be determined by the Administrator and may appoint any
such member to any office of command in the Home Guards.

(2) The Commandant may also appoint any such member to any post
ynder his immediate control.

(3) Every member of the Home Guards shall, on appomtmpnt make
a declaration in the form specified in the First Schedule.and recejve a
certificate of appointment in the form specified in the Second Schedule
wnder the signature and seal of such officer as may be prescribed.

(4) Every member of the Home Guards shall receive such training 3
during such hours and for such period as may be prescribed including e
training in— ' \

(a) police duties like control of traffic and crowds

(b) rescue operations, first-aid and fire fighting;

| (¢) map reading, fieldcraft, wireless operation and use of fire
T arms.

a‘ivﬁif:i gfl " 5. (1) Subject to any rules made in this behalf, every member of the
distharge. = Home Guards shall be required to serve for a period of three years
1 ' (including the period spent in training) in a regular capacity and shall
: thereafter be liable to serve in the reserve force of Home Guards “con-
stituted under sub-section (2) for a further period of three years:

Prgyide_d_ that it shall be lawful for the Administrator to require any
member of the Home Guards to serve in a regular capacity for a period
exceeding three yedrs, whenever necessary.

(2)The Administrator may constitute a reserve force of Home Guards
consisting of such persons, who have served in a regular capacity as
members of the Home Guards, as may be appointed to it by the
Administrator: '

‘ Home Guards if he is dlschalged under sub—sectlon (4) or ICD.K)\/(:d under
L section 13.

(3) The provisions of this Regulation shall apply, as far as may be,

to a werson appointed as a2 member of the Home Guards. €
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(4) Notwithstanding anything contained in sub-section (1), a member
of the Home Guards or a person appointed to the reserve force of Home
Guards may be discharged at any time by such authority, on such
grounds, and subject to such conditions, as may be prescribed:

' Provided that it shall not be necessary for the said authority to dis-
close the grounds for such discharge; if in its opinion, such disclosuré
will not be in the public interest.

(5) An order of dischéfge under sub-section (4) shall be final.

» 6 (1) The _Commandant may, by order, at any time, call out a member
6f the Home Guards for training within or outside the Islands.

(2) The District Magistrate or the Commandant may, by order, at any
time, call out a member of the Home Guards for exercising the powers
and discharging the duties, within the Islands, that may be assigned to
the Home Guards by or under this Regulation.

7. (1) A member of the Home Guards, when called out by an order
under section 6, shall have the same powers, privileges and protection

as an officer of police appointed under any law for the time being in
force in the Islands.

(2) No prosecution shall be instituted against a member of the Home
Guards in respect of anything done or purported to be done by him in
the exercise of his powers or the discharge of his duties as such member
except with the previous sanction of the Commandant.

8. A member of the Home Guards, when called out by an order under
gsection 6, in aid of the police force, shall be under the control of the

officers of police force in such manner and to such extent as may be
prescribed.

9. (1) It shall be the duty of every employer by whom a person called
out by an order under section 6 is employed to grant him such leave as
may be necessary and to reinstate him in his employment on the termi-
nation of the period during which he has been so called out in an occu-
pation and under conditions not less favourable to him than those which
would have been applicable to him had he not been so called out:

Provided that if the employer refuses to reinstate such person or
denies his liability to reinstate such person or if for any reason the
reinstatement of such person is represented by the employer to be
impracticable, either party may refer the matter to the prescribed autho~
rity and that authority shall, after considering all matters which may
be put before it and after making such further inquiry into the matter
as may-be prescribed, pass an order—

(a) exempting the employer from the provisioné of this section,
or

(b) requiring him to re-employ

such person on such terms as
that authority thinks suitable, or

(¢) requiring him to pay to such person by way’of compensation
for failure or inability to re-employ, a sum not exceeding an amount
egual to six months’ remuneration at the rate st
remuneration wag payable to him by the employer,

which his last

éalling out
of Home
Guards.

Powers,
privileges
and protec~
tion of
Home
Guards,

Control..by
officers of
police force,

Reinstate-
ment in civil
employ of
persons
called out
under
section 6,
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(2) If any employer fails to comply with the order under clause (b)
or clause (c) of the proviso to sub-section (I), he shall be punishable with
TN -~ fine which may extend to one thousand rupees, and the court by which
niEe the employer is convicted under this section shall order him (if he has
not already been so required by the said authority) to pay to the person
whom he has failed to re-employ a sum equal to six months’ remunera-
tion at the rate at which his last remuneration was payable to him by
the employer, and any amount so required to be paid by the employer
either by the said authority or by the court shall be recoverable as if it
were a fine imposed by such court.

a ; (3) In any proceeding under this section it shall be a defence for the
P f employer to prove that the person formerly employed did not apply to
Lol : the employer for reinstatement within a period of two months from the
termination of the period during which he was called out by an order
under section 6.

(4) The duty imposed by sub-section (1) upon the employer to grant
leave to such person as is referred to in that sub-section or to reinstate
him in his employment shall attach to the employer who, before such
person is actually called out by an order under section 6, terminates his
S employment in such circumstances as to indicate an intention to evade
- the duty imposed by that sub-section, and such intention shall be pre-
sumed until the contrary is proved if the termination takes place after
the issue of an order relating to that person under section 6.

Preservation 10. When any person called out by an order under section 6 has any
‘r’ifgﬁ‘t’;tf;fn rights under any provident fund or superannuation fund or other scheme
person called for the benefit of employees maintained in cohnection with the employ-
::;ﬁggdgf ment he relinghishes, he shall continue during the period for which he
has been so called out and if he is reinstated, until such reinstatement
under the provisions of this Regulation, to have in respect of such fund

or scheme such rights as may be prescribed.

 Pay and 11. (I) Every member of the Home Guards shall, during the period
allowances. ;¢ training or service in the Home Guards, receive from the Government
such allowances as may be prescribed.

(2) Where any such member was in any employment immediately
before he is called out for training or service by an order under section 6,
the employer shall be liable to pay to him the pay and allowances as if -
such member had not been so called out. ; |

(3) If any employer refuses or fails to pay any such member the pay
and allowances as provided in sub-section (2), such pay and allowances
may, on application by the member to the prescribed authority, be
recovered from the employer in such manner as may be prescribed,

Sutrender;of 12. (1) Every person who for any reason ceases to be a member of
:fg;?iit:j the Home Guards shall forthwith deliver to the Commandant or to such
person and at such place as the Commandant may direct his certificate
of appointment, arms, accoutrements, clothing and other articles supplied

to him as a member of the Home Guards.

(2) The Commandant or such other persbn receiving under sub-section
(1) any certificate of appointment, arms, accoutrements, clothing and
oiher articles, shall give a receipt for the same to the person delivering
such certificate, arms, accoutrements, clothing and other articles.
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(3) Any magistrate, and for special reasons which shall be recorded
in writing: at the time, any police officer not below the rank of a Deputy
Superintendent of Police, may issue a warrant to search for and seize,
wherever they may be found, any certificate, arms, accoutrements,

clothing or other articles not so delivered up. Every warrant so issued
shall be executed in accordance with the provisions of the Code of Crimi-
nal Procedure, 1898, by a police officer or if the magistrate or the police
officer issuing the warrant so directs, by any other person.

(4) Nothing in this section shall be deemed to apply to any article
which under the orders of the Commandant has become the property of
the person to whom the same was furnished.

13. (I) The Commandant may, by order in writing, suspend or remove
from the Home Guards any member of the Home Guards under his control
(including a member appointed to a post under his immediate control)—

(a) who, on being called out by an order under section 6, without
reasonable cause neglects or refuses—
(i) to obey such order, or
(i1) to exercise the powers and dlscharge the duties as a
member of the Home Guards, or

(iti) to obey any lawful order or direction given to him as a
member of the Home Guards, or

(b) who is guilty of any breach of discipline or of any misconduct.

The Commandant may also dismiss any member of the Home Guards
on the ground of conduct which has led to his conviction on a criminal
chdrge.

(2) No order of removal under sub-section (1) shall be passed unless
the member of the Home Guards affected by such order is given an
opportunity to be heard in his defence:

Provided that this sub-section shall not apply where a member of the
Home Guards is dismissed on the ground of conduct which has led to
his conviction on a criminal charge.

(3) The removal of a member of the Home Guards under this section

shall be in addition to any penalty to which such member may be liable

under section 14 or any other law for the time being in force.

14. (1) If any member of the Home Guards, on being called out by
an order under section 6, without reasonable cause neglects or refuses—

(a) to obey such order, or

(b) to exercise the powers and discharge the duties as a member
of the Home Guards, or

(¢) to obey any lawful order or dlrectlon given to him as a
member of the Home Guards,

he shall, on conviction, be punishable with simple imprisonment for a
term which may extend to three months, or with fine which may extend
to two hundred and fifty rupees, or with both.

(&) I any member of the Home Guards wilfully neglects or refuses
{o deliver up his certificate of appoiniment or any other article in accord-
ance with the provisions of sub-section (I) of section 12, he shall, on

Suspension
or removal.

Penalties.
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conviction, be punishable with imprisonment for a‘termmn which may
extend to one month, or with fine which may extend to one hundred
rupees, or with both.

(3) No proceeding shall be instituted under sub-section (I) or sub-
section (2) without the previpus sanction of the Commandant.

(4) A police officer may arrest without warrant any person who com-
mits an offence punishable under this section.

i‘i‘f&fﬁ and 15. (1) Any member of the Home Guards aggrieved by an order of
) the Commandant may appeal against such order to the Administrator
within thirty days of the date on which he was served with the notice of
such order. The Administrator may pass suech order-as he thinks fit con-

firming, modifying or annulling the order appealed against.

(2) The Administrator may, of his own motion or on application from
an aggrieved person, call for and examine the record of any order passed
by the Commandant for the purpose of satisfying himself as to the
correctness, legality or propriety of such order and revise, after such
inquiry as he may deem necessary, any such order:

Provided that no order prejudicial to a person shall be passed under
this sub-section without giving him a reasonable opportunity of being

v
]

heard: i

Provided further that the Administrator shall not issue any order
under this sub-section in any case—

(¢) where an appeal against the order lies and the time within
which such appeal can be made has not expired or the person has not
waived his right to appeal,;

(b) where the order is the subject ol an appeal;

(¢c) where the application is made by an aggrieved person for
such revision, unless the application is made within ninety days
from the date on which the order was served on the applicant.

Power to 16. (1) The Administrator may make rules to carry out all or any of
make rules, the purposes of this Regulation.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for, or regulate the following
matters, namely:— :

(¢) all matters expressly required or allowed by this Regulation
to be prescribed;

(b) the organisation, qualifications, appointment, discipline,
training, arms, accoutrements, clothing, conditions of service,
powers and duties of the Home Guards;

(¢) the exercise by any officer of the Home Guards of the powers
conferred by section 6 on the Commandant;

(d) the exercise of control by officers of the police  force over
members of the Home Guards acting in aid of the police force;

(e) the constitution of the authority {or the purpese of section 8
the manmner in which such authority may conduct any - inquiry

R
and

under this Regulation.
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(3) All rules made under this Regulation shall be published in the
Official Gazette.

17. Members of the Home Guards acting under this Regulation shall %gg};e“ of
be deemed to be public servants within the meaning of section 21 of the Guards to

Indian Penal Code. : Ecerv%lxlxlt)shc

18. Notwithstanding anything to the contrary contained in any other Removal of
law for the time being in force, a member of the Home Guards shall not Geduelifica-
be disqualified for being chosen as and for being a member of any local
authority merely by reason of the fact that he is a member of the Home

Guards. , :
THE FIRST SCHEDULE
[See section 4(3)]

DEcLARATION FORM

I son of — resident of :
do hereby solemnly declare and affirm that I will truly serve as a
member of the Home Guards without favour or affection, malice or ill-
will, communal or political bias, for a period of three years from the date
of appointment including the period spent over training or for such ex-
tended period as may be specified by the Administrator and to serve in
the reserve force of Home Guards for a further period of three years
thereafter. I further undertake to serve as a member of the Home Guards
at any time, if I am called out for training or duty during such period. I
will, to the best of my skill and knowledge, discharge the duties of a
member of the Home Guards.

Signature,

THE SECOND SCHEDULE
[See section 4(3)]

FORM OF CERTIFICATE OF APPOINTMENT

Shri son of — resident of
has been appointed a member of the Home Guards under section 4(3) of
the Laccadive, Minicoy and Amindivi Islands Home Guards Regulation,
1971,

When lawfully on duty, he shall have the same powers, privileges and
protection as an officer of the police appomted under any law for the time
being in force in the Islands.

Date.......... :
Date of appointment——m———————

Signature and seal of
the prescribed authority. ‘
V. V. GIR],
President.
N. D, P. NAMBOODIRIPAD,
Ji. Secy. to the Gouvt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNNE OF IMNDBIA PRESS, MINTO ROAD,
MEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1971

4',;“ {374
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Separate paging is given to this Part in order that it may be filed
as a separate compilation.

MINISTRY OF LAW AND JUSTICE
| (Legislative Department)
New Delhi, the 8th December, 1971/Agrahayana 17, 1893 (Saka)

THIE DADRA AND NAGAR HAVELI LAND REVENUE
ADMINISTRATION REGULATION 1971

No. 2 OF 1971

Promrlgated by the President in the Twenty-second Year of the
Republic of India.

A Reg+lation to consolidate and amend the law relating to land
and land revenue in the Union territory of Dadra and Nagar N
Haveli and to provide for matters connected therewith.

In exercise of the powers conferred by article 240 of the Constitution, f /
the President is pleased to promulgate the following Regulation made l |
by him :— ~

CHAPTER T
PRELIMINARY

1. (1) This Regulation may be called the Dadra and Nagar Haveli short titJe

IL.and Revenue Administration Regulation, 1971. g’ém; cra,rc‘i

ment,

(2) It extends to the whole of the Union territory of Dadra and Nagar

H aveli. ,
oy

(3) It shall come into force on such date as the Central Government

may, by notification in the Official Gazelte, S'f}pmnt

(495 )

'
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Definidons 2. In this Regulation, unless the context otherwise requires,—

(2) “Administrator” means the administrator of the Union ter-
ritory of Dadra and Nagar Haveli appointed by the Pre91dent under
article 239 of ‘the Co .stltutlon B OB

(2) “ag--cultural year” means the year commencing on_such date
as the Admmlatrator may, by notification in the Official Gazette,
appoint;.

(3) “boundary mark” means any erection, whether of earth, stone
or other material, and includes any hedge, unploughed ridge, or
strip of ground or other object whether natural or artificial, set up,
employed, or specified by a survey officer or revenue officer having
authority in that behalf. in order to designate the boundary of any
division of land;

(4) “building” means any structure not being a farm building;

(5) “building site" means a portion of land held for building
purposes, whether any building be actually erected thereupon or not.
and includes the open ground or courtyard enclosed by, or appurte-
nant to, any building erected thereupon;

(6) “certified copy” or “certified extract” means a copy or ex-
tract, as the case may be, certified in the manner prescribed by sec-
tion 76 of the Indian Evidence Act, 1872; 1 of 1872,

(7) “chavdi” means the place ordinarily used by village officer
for the transaction of village business;

{8) “estate” means any interest in lands and the aggregate of
such interests vested in a person or aggregate of persons capable of
holding the same;

(9) “farm building” means a structure. erected on land assessed
or held for the purpose of agriculture for all or any of the follow-
ing purposes connected with such land or any other land belonging
19 or cultivated by the holder thereof, namely :—

(a) for the storage of agricultural implements, manure ov

. fodder, ¢

(b) for the storage of agricultural produce,
(¢) for sheltering cattle,

(d) for the residence of members of the farmly, servants or
tenants of the holder, or

(e) for any other purpose which is an integral part of his
cultivating arrangement;

(10) “gaothan” or “village.site” means the landgs included within
) the site of a village at the commencement of this Regulation in ac-
" cordance with any survey, custom or usage or which may be declared
‘as included within the site of a village in accordance with the provi-
" sions of this Regulation;

(11) “Government” means the Central Government;

. ‘ (12) “Government lessee” means a person holding land from
Government under a les ase as provided by section 36 and includes a
emporary lessee referred 1o in section § of the Dadra and Nagar
: }mvph Land Beforms Regulation, 1871

¢
1t
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(13) “holding’’ means a portion of land held by. a holder;

(14) “to hold land” or “to be a landholder or holderk;of land”
means to be lawfully in possession of land whether such possession
is actual or not;

(15) “improvement”, in relation to a holding, means any work
which adds materially to the value of the holding, which is suitable
thereto and consistent with the purpose for which it is held and
which, if not executed on the holding is either executed directly for
its benefit or is, after execution, made directly beneficial to it. and
subject to the foregoing provisions, includes—

(a) the construction of tanks, ‘wells, water chanpels, em-
bankments and other works for storage, supply or distribution
of water for agricultural purposes;

(b) the construction of works for the drainage of land or for
the protection of land from floods, or from erosion or other dam-
age from water;

(c) the planting of trees and the reclaiming, clearing, en-
closing, levelling or terracing of land;

(d) the erection of buildings on or in the vicinity of the
holding, elsewhere than in the gaothan required for the conve-
nient or profitable use or occupation of the holding; and

(e) the renewal or reconstruction of any of the foregoing
works, or alterations therein or additions thereto,

but does not include— ;

(i) temporary wells and such water channels, embankments,
’ levellings, enclosures or other works, or petty alterations in or
repairs to such works, as are commonly made by cultivators of

the locality in the ordinary course of agriculture; or
(ii) any work which substantially diminishes the value of
any land wherever situated, in the occupation of any other per-

son, whether as occupant or tenant.

Explanation—A work which benefits several holdings may be
g deemed to be an improvement with respect to each of such holdings;

(16) “joint holders” or “joint occupants” means holders or
occupants who hold land as co-sharers, whether as co-sharers in a
family undivided according to Hindu law or otherwise, and whcse
shares are not divided by metes and bounds and where land is held
by joint holders or joint occupants, “holder” or “occupant”, as the
case may be, means all the joint holders or joint occupants;

(17) “land” includes benefits to arise out of land and things at-
tached to the earth. or permanently fastened to anything attached )

to the earth;

(18) “landlord” means a lessor;

(18) “land ords” means records maintained under the provi-
siong of. or fn the ru-poceq Of this Regulation and includes ¢

AN
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NI in the Union territory and forwarded to any revenue or survey officer
i under such law or otherwise, '

(20) “land revenue” means all sums and payments in money re-
ceived or legally claimable by or on behalf of the Government from
= ‘ any person on account of any land or interest in or right exercisable
; over land held by or vested in him, under whatever designation such
L sum may be payable and any cess or rate authorised by the Govern-
1 B ment or the Administrator under the provisions of any law for the

b time being in force, and includes premium, rent, lease money, or
any othei payment provided under any Act, rule, contract or deed
on account of any land; -

(21) “legal practitioner” has the meaning assigned to it in the
Advocates Act, 1961; 25 of 1961,

! { ' (22) “non-agricultural assessment” means the assessment fixed

Lo on any land under the provisions of this Regulation or the rules made

i thereunder with reference to the use of the land for a non-agricul-
‘ tural purpose;

(23) “occupancy” means a portion of land held by an occupant;

(24) “occupant”’ means a holder in actual possession of land,
other than a tenant or Government lessee; provided that, where a
holder in actual possession is a tenant, the landholder shall be
deemed to be the occupant;

(25) “occupation” means possession;

(26) *‘occupied land” means land in respect of which occupaney
rights have been granted to.any person under this Regulation or :
under the Dadra and Nagar Haveli Land Reforms Regulation, 1971;

(27) “to occupy land” means to possess or to take possession of
land; .

(28) “pardi land” means a cultivated land appertaining to houses
-within a village site;

. h (29) “population”, in relation to any area, means population as
ascertained at the last preceding censug of which the relevant figures
_-have been published;

(30) “prescribed” means prescribed by rules made under this
Regulation;

(31) “recognised agent” means a person authorised in writing by
any party to a proceeding under this Regulation to make appearances
and applications and to do other acts on his behalf in such proceedings:

(32) “revenue officer” means every officer of any rank whatso-
ever appointed under any of the provisions of this Ii'egufzition and
employed in or about the business of the land revenue or of the sur-
veys, assessments, accounts, or records commected therewi‘{h;

(AR W ¥ S, . A7y . . .
(33) "revenue year” means the year commencing. on such dale
ag the Adminis ‘ N

tratoy may, by notification in  the Official Cazelie

praes

appoing;
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(34) “saza” means a group of villages in which 'is constituted a
saza under section 4;

(35) “Sub-Divisional Officer’” means an Assistant or Deputy Col-
lector appointed as such under section 6;

(36) “sub-division of a survey number’’ means a portion of a
su:vey number of which the area and assessment are separately en-
teved in the land records under an indicative number subordinate to
thit of the survey number of which it is a portion;

(37) “survey mark” means a mark erected for purposes of cadas-
tral survey of land; :

(38) “survey number” means a portion of land of which the area
ard assessment are separately entered under an indicative number
in the land records and includes plots reconstituted under a final
town planning scheme or improvement scheme which has come into
fo:ce in any area under any law;

(39) “survey officer” means an officer appointed under section 7;

(40) “tenant” means a lessee, whether holding under an instru-
ment, or under an oral agreement, and includes a mortgagee of a
tenant’s rights with possession; but does not include a lessee holding
directly under the Government;

(471) “Union territory” means the Unjon territory of Dadra and
Nagar Haveli; :

(42) “unoccupied land” means the land in a village other than
the land held by an occupant, a tenant or a Government lessee;

(43) “urban area” means the area for the time being 1ncluded
within the limits of any municipality constituted under any law for
the time being in force or of any village or group of villages, which
may be notified by the Administrator as urban area, regard being
had to the density of population and of buildings in the area and
the expression “non-urban area” shall be construed accordingly;

(44) “village” includes a town and all the land belonging to a
village or town;

(45) “wada land” means an open land in village site used for
tethering cattle or storing crops, fodder, manure or other similar
things.

3. For the purposes of this Regulation, the Union territory shall be Division of
one district which shall consist of one or more sub-divisions and each Hggff lfﬁr;
sub-division may consist of one or more talukas and each taluka may revenue

cons1<;t of one or more villages. areas.

4, (I The Administraﬁor may, by notification in the Official Gazette,.- Constitu-

. . L. tion of
(i) specify the sub-divisions which constitute the district: revenue
(ii) specify the tajukas which cunstltutc a sub-di areas.

(i) specify the villages which co

(tv) specity the local area which constitutes a village; and
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(v) alter the limits of any village or abolish any village and may
name or alter the name of any village and in any case where any
village is re-named, then, all references in any law or instrument or
document to the area under its original name shall be deemed to be
references to the area so re-named, unless expressly otherwise
provided:

Provided that the Administrator shall, as soon as possible after the
commencement of this Regulation, constitute by like notification any
area outside the limits of the gaothan of a village having a separate habi-
tation and a population of not less than three hundred to be a village
and specify therein the limits of the village so constituted.

(2) The Collector may by an order published in the prescribed manner
arrange the villages which shall constitute a saza, and the sazgs which
shall constitute a circle and may alter the limits of, or abolish any saza
or circle so constituted.

(3) The circles, sazas and villages existing at the commencement of
this Regulation shall continue under the names they bear respectively to
be the circles, sazas and villages unless otherwise altered under this -
section.

(4) Every notification issued or order made under this section shall
be subject to the condition of previous publication, and the provisions
of section 23 of the General Clauses Act, 189<7 shall, so far as may be, .
apply in relation to such notification or order, as they apply in relation
to rules to be made after previous publication.

s
(2]
-
-

CHAPTER II

REVENUE OFFICERS: THEIR POWERS AND DUTIES

Chief cone 5. The chief controlling authority in all matters connected with the
';;’tl}:gﬁty in land revenue in the Union territory shall vest in the Collector, subject
revenue to the superintendence, direction and control of the Administrator.
matters. )

Revenue 6.
officers.

shall- appoi&t»&@elleetorwfer' “the-Union-terri-

) The Administrator may appoint one or more Assistant Collectors
. and Deputy Collectors and one or more Additional Mamlatdars and such
other persons (having such designations) to assist the revenue officers

as he may deem expedient. . .

(3) The Administrator may appomt an Assistant or Deputy Collector
as Sub-Divisional Officer.

(4) The Collector may appoint as many persons as he thinks fit to be
Circle Officers and Circle Inspectors to he in charge of a circle and one
or more Talathis for a saza, and one or 1nore Ixathms‘ox other village ser-
vants for each village or group of villages, as he maV"vdeun fit,

Survey %. For the purposes of Chapters V, VI, VIII, IX and X the Adminis-
efficer ¢ trator may appoint as many pa ae he considers necessary io  be
survey officers with eueh des wmfum\ as may from thne to tme appear

to him to be necessary.

\.f.r, ke, L B /Q_xv;;‘ Y af- 19D j o
/
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8. It shall be lawful for the Administrator to appoint ‘one and the &°2$22§,“°“
same person, being otherwise competent according to law, to any two
or more of the offices provided for in this Chapter or to confer upon an
officer of one denomination all or any of the powers or duties of any
other officer or officers within certain local limits or otherwise as may
seem expedient.

Temporary

9. If the Collector or Mamlatdar is disabled from performing his yacancies.

duties or for any reason vacates his office or leaves his jurisdiction or
dies—

(a) the Assistant or Deputy Collector of the highest rank in the
Union territory, or as the case may be,

(b) the Additional Mamlatdar and if there be no Additional
Mamlatdar, the seniormost subordinate revenue officer in the taluka,

shall, unless other provision has been made by the Government or Ad-
ministrator, succeed temporarily to the office of the Collector, or as the
case may be, of the Mamlatdar and shall be held to be the Collector or
Mamlatdar under this Regulation, until the Collector or Mamlatdar resumes
charge or until such time as a successor is duly appointed and takes
charge of his appointment.

Explanation.—An officer whose principal office is different from that
of an Assistant or Deputy Collector, and who is working as an Assistant
or Deputy Collector for special purposes only, shall not be deemed to be
an Assistant or Deputy Collector for the purposes of this section.

10. (I) The Collector shall be subordinate to the Administrator. ﬁgg"g‘}i““‘
officers.
(2) All other revenue officers shall be subordinate to the Collector,
provided that all such other revenue officers including survey officers
ghall be subordinate, the one to the other, in such order as the Adminis-
trator may direct.

11. The appointment of all officers referred to in-seetions—6—F—and—§ Appoint-
~~shall he duly notified in the Official Gazette, but the appointment shall ?;Tftise;o be
take effect only from the date on which an officer assumes charge or his
office. .

12. (I) The rovenue officers of and above the rank of a Mamlatdar ggg:;sognd
shall exercise the powers and discharge the duties and functions con- revesue
ferred and imposed on them respectively under this Regulation or under °fficers.
any other law for the time being in force, and so far as is consistent there-
with, all such other powers, duties and functions of appeal, superinten-
dence and control within their respective jurisdiction, and over the officers

subordinate to them as may from time to time he prescribed by the
Administrator:

Provided that the Collector may also exercise all the powers dnd
discharge all the duties and functions conferred or imposed on on Assist-
ani or Deputy Collector under this Regulatic othor Jaw for
the time being in foree and a

Mamlatc

ssnay be deiegated to himn by the C

orders of the
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dministrator,
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(2) The revenue officers aforesaid shall also, subject to the control and
the general or special orders of the Adwiinistrator, exercise such powers
and perform such duties and functions, as the Administrator may by aru
order in writing confer or impose on them for the purpose only of carry-
ing out the provisions of any law for the time being in force, and so far
as is consistent therewith.

(3) The Additional Mamlatdar shall exercise such powers and discharge
such duties and functions of the Mamlatdayr under the provisions of this
Regulation or under any other law for the time being in force as the
Administrator may, by notification in the Official Gazette, direct in this
behalf.

{4) The Sub-Divisional Officer shall subject to the provisions of Chap-
ter XIII perform all the duties and functions and exercise all the powers
conferred upon a Collector by this Regulation or any other law for the
time being in force, in relation to the sub-division:

Provided that the Collector may whenever he may deem fit direct the
Sub-Divisional Officer not to perform certain duties or'exercise certain
powers and may reserve the same to himself or assign them to any
Assistant or Deputy Collector subordinate to the Collector:

Provided further that, to such Assistant or Deputy Collector who is
not placed in charge of the sub-division, the Collector shall, under the
general orders of the Administrator, assign such particular duties and
powers as he may from time to time deem fit.

(5) Subject to such general orders as may, from time to time, be passed
by the Administrator, the Collector may assign to an Aval Karkun sub-
ordinate to the Mamlatdar such of the duties, functions and powers of
the Mamlatdar as he may from time to time deem fit.

(6) Subject to such general orders as may from time to time be p\asse.d
by the Collector. a Mamlatdar or Aval Karkun may employ any of his
subordinateg to perform any portion of his ministeria] duties:

Provided that all acts and orders of such subordinates when szo
employed shall be liable to revision and confirmation by the Mamlatdar
or Aval Karkun, as the case may be.

(7) In all matters not specifically provided for by this Regulation or
any other law for the time being in force, the revenue officers shall act
according to the instructions of the Administrator.

13. (1) Subject to the orders of the Administrator, the survey officers
are vested with the cognisance of all matters connected with the survey,
gettlement and record of rights and shall exercise all such powers and
perform all such duties as provided by this Regulatmn or any other law
for the time being in force,

s orele

(2) The Circle Officer and the Civcle I‘rf;_ 1 e
shall exercise such powers over the Talathi in his ¢ivcie and perfonin such

duties and functiong as may ke prescribed.
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(3) The Talathi shall pe responsible for the collection of land revenue
and all amounts recoverable as arrears of land revenue, and for the main-
tenance of the record of rights and shall perform all such duties and func-
tions as are hereinafter provided by this Regulation or any other law for
the time being in force or by order of the Administrator or Collector.

(4) Subject to the general orders of the Administrator, the Collector
shal] determine from time to time what registers, accounts and other
records shall be kept by a Talathi.

(5) It shall be also the duty of a Talathi to prepare whenever called
upon by any superior revenue or police officer to do so, all writings con-
nected with the concerns of a village which are required either for the
use of the Government or the public, such as notics, reports of inquests.
and depositions and examinations in criminal matters.

(6) All other revenue officers shall perform such duties and functions
as the Administrator may direct.

14. The Administrator may confer on any person possessing the pres-
cribed qualifications, the powers conferred by this Regulation on ah
Assistant or Deputy Collector or Mamlatdar.

15. The Administrator shall from time to time by notiﬁcaﬁon in the
Official Gazette prescribe what revenue officers shall use a seal; and what
size and description of seal shall be used by each of such officers.

Provisions for recovery of money, papers or Other Government property

16. (1) The Collector or any officer deputed by the Collector shall, in
all cases in which he may have a claim on any revenue officer or on any
person formerly employed as such for public money or papers or other
property of the Government, by writing under signature and his official
seal, if he uses one, require the money, or the particular papers or pro-
perty detained to be delivered either immediately to the person bearing

the said writing, or to such person on such date and at such place as the
writing may specify. :

(2) If the officer or other person aforesaid does not . discharge the
money, or deliver up the papers or property as directed, the Collector or
such other officer n{ay cause him to be apprehended, and may send him
with a-warrant in the form- specified in Schedule A, to be confined in a
civil jail till he discharges the sums or delivers up the papers or property
demanded from him:

503
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Provided that no person shall be detained in confinement by virtue of

any such warrant for a longer period than one month.
17. (1) The Collector may alsc take proceedings to recover any public
moneys in the same manner and subject to the same rules as are laid
down in.this Regulation for the recovery of arrears of land revenue from
defaulters: and for the purposes of recovering public papers or other pro-
serty of the Government may issue a search warrent and exercise
such powers with respect thereto as may be lawfully exercised by 2
Magistrate under the provisions of Chapter VIl of the Code of Criminal
8. Procedure, 1826,
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(2) 1t shall be the duty ol all pcrsons in possessicn of such public
monceys, papers or other property of the Governmcent lo make over the
same forihwith to the Collecior, and every person knowing where any
such property is concealed shall be bound to give information of the same
to the Collcctor

18. If an officer or other person referred to in section 17 against whom
a dvmand is mads shall give suificient security in the form specified in
Schedule. B, the Collector shall cause such officer or person, if in custody,
1o Le liverated and counlermand the sale c¢f any property that mav
have been attached and restore it to the owner.

CHAPTER 111
OF LANDS

19. (1) All public roads, lanes and paths, the bridges, ditches, dikes
and fences, on or beside the same, the bed of rivers, streams, nallas, lakes
and taaks and all canals and watercourses, and all standing znd flowing
water, and all lands wherever situated, which are not tho property ui
persons legally capable of holding property, and except in sp far as any
rights of such persons may be established, in or over the sam: and except
as may be otherwise provided in any law for the iime being in force, are
and are hereby declared to be, with all rights in or over the same, or
appertaining thereto, the property of the Government, and 1t shall be
lawful for the Collector to dispose of them in such manner as may be
prescribed subject always to the rights of way and ali other rights ot
the public or of individuals legally subsisting.

(2) Where any property or any right in or over any property is claimed
by or on behalf of the Government or by any person as against the Gov-
ernment, it shall be lawful for the Collector or a survey officcr, after for-
mal inquiry of which due notice has been given, to pass an order decid:nxk
the claim.

(3) An order passed by the Collector or a survey officer under sub-
section (1) or sub-section (2) shall be subject to one appeal and revision
in accordance with the provisions of this Regulation.

(4) Any suit instituted in any civil court after the ecxpiration of on-»
year from the date of any order passed under sub-section (1) or sub-sectiou
(2) or, if appeal has been made against such order within the period of
limitation, then from the date of any order passed by the appellate autho-
rity, shall be dismissed (through limitation has not been set up as a
defence) if the suit is brought to set aside such order or if the relief claim-
ed is inconsistent with such order, provided that in the case of an order
under sub-section (2) the plaintiff has had due notice of such order.

(5) Any' person shall be deemed to have had due notice of an inquiry
or nrder under this section if notice thereof has been given in accordance
with the rules made in this behalf by the Administrator.

20. (1) Whenever it appears to the Collector that any public road, lane
oy path which is the property of the Government or part thereof (here-
aftéy in this section r(éferrcd 10 25 the Government road), ig not required
for the use of the public, the Collector may, by notilication published in
the Oficial Gazcile, make a declaration 1o that effect and state in such
declaration that it is proposed that the right$ of the public in or over
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such Government road (of which the situation and limits as far as prac-
ticable are specified) shall subject to the existing private rights, if any, be
extinguished.

(2) On the publication of such notification, the Collector shall, as soon
as possible, cause public notice of such declaration to be given at con-
venient places on, or in the vicinity of, such Goverament road, and shall
invite objections to the proposal aforesaid.

(3) Any member of the public or any person having any' intcrest or
right, in addition to the right of public highway in or over such Govern-
ment road, or having any other interest or right which is likely to b2
adversely affected by the proposal may, within ninety days after the issue
of the notification under sub-section (I), state to the Collector in writing
his objections to the proposal, the nature of such interest or right and the
manner in which it is likely to be adversely affected and the amount and
particulars of his claim to compensation for such intcrest or right:

Provided that the Collector may allow any person to make such
statement after a period of ninety days aforesaid if he is satisfied that
such person had sufficient cause for not making it within that pcriod.

(4) The Collector shall give to every person who has made a statement
to him under this section an opportunity of being heard cither in person
or by a legal practitioner and shall, if after hearing all such persons in
such manner and after making such further inquiry, if any, as he thinks
n~cessaty he is satisfied that the Government road is not required for the
use of the public, make a declaration, which shall be published in the Oili-
cial Gazette, that all rights of the public in or over such Government roa:i
are extinguished and all such rights shall thereupon be extinguished. and
such Government road shall subject to any existing private rights b2 at the
disposal of the Government with effeet from the date of such declaration.
The Collector shall also determine the amount of compensation, if any,
~which should in his opinion, be given in any case in respect of any sub-
stantial loss or damage likely to be caused by the proposed extinction
of the rights of the public as aforesaid. The provisions of sections 9, 10,
11, 12, 13, 14 and 15 of the Land Acquisition Act, 1894, shall, so far as
may be, apply to the proceedings held by the Collector for the determina-
tion of the amount of compensation under this sub-section :

Provided that no compensation shall be awarded for the extinction
or diminution of the right of public highway over such Government road.

(5) The decision of the Collector under sub-section (4) as respects the
extinguishment of the rights of the public on or over Government road
and the amount of compensation and the persons to whom such compen-
sation, if any, is payable shall subject to the decision of the Administro-
tor in appeal, be final; and payment of compensation shall be made by
the Collector to such persons accordingly : '

Frovided that if payment is not made within six months from the date

of the final order, the Collector shall pay the amount awarded with inf-r-

~et theroan at the rate of s per cent per annum fromw the date of the
A8 a6 PO I

ST WArein av b

final order.
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{;:“{issigg’i 21. Subject to the genera] orders of the Administrator, it shall be

for speecial lawful for a-survey officer during the course of survey operations under
ggépgfhz;l this Regulation, and at any other time for the Collector, to get apart
:ﬁ?ﬁ“ﬁgé be unoccupied lands (not in the lawful occupation of any person) in villages
otherwise ~ Or parts thereof for forest or fuel reserve, for free pasturage of village
g:ﬁgnvg:lthout cattle or for grass or fodder reserve, for burial or cremation ground for
of Collector, 8aothan, for camping ground, for threshing floor, for bazar, for skinning
ground, for public purposes such as roads, lanes, parks, drains or for any
other public purpose, and the lands assigned shall not be otherwise used
without the sanction of the Collector and in the disposal of lands under

section 20 due regard shall be had to all such special assignments,

%gegu(l)?ﬁm of  22. The right of grazing on free pasturage lands shall extend only to
pasturage.  the cattle of the village or villages to which such lands belong or have
- been assigned, and shal] be regulated according to rules made by the
Administrator in this behalf. The Collector’s decision in any case of dis-

pute as to the right of grazing aforesaid shall, subject to one appeal only

according to the provisions of this Regulation, be conclusive.

Recovery of 23. Any person who unauthorisedly removes from any land, which is

Xﬂﬂiaﬁ)m_ set apart for a special purpose or from any land which is the property of -
gut%ts }m-l Government, any natural product shall be liable to the Government for
rlelm S;éffdy the value thereof, and in addition, to a fine not exceeding five times the

f;og; certain value of the natural product sg removed and such value and fine shall be
nds. ; .
: recoverable from him as an arrear of land revenue.

ﬁiegel’sltirtlo 24. (1) With effect from the commencement of this Regulation, the
holdings. right to all trees, except teak, khair, sesum, sandalwood and mahura
trees standing or growing on any occupied land shall vest in the holder
thereof, but if the Administrator is of opinion that it is necessary to pro-
hibit or regulate the cutting of any such trees for preventing erosion of

soil, he may by rules prohibit or regulate the cutting of such trees.

(2) All teak, khair, sesum, sandalwood and mahura trees, standing or
growing in any land exclusively belong to the Government and their
disposal shall be governed by the forest law in force in the Union terri-
tory and by such rules as may be made in this behalf by the
Administrator. '

Trees and 25. The right to all trees, brushwood, jungle or other natural product
ﬁ;f;si; Vet growing on land set apart for forest reserves under section 21 and to all
Government. trees, brushwood, jungle or other natural product, wherever growing, ex-
cept in so far as the same may be the property of persons capable of hold-
ing property, vests in the Government, and such trees, brushwood, jungle
or other natural product shall be preserved or disposed of in such manner

as may be prescribed.

‘Recovery of 26. Any person who shall unauthorisedly fell and appropriate any
;’;g:se gfc tree or any portion thereof which is the property of the Government ghall
unawthori-  be liable to the Government for the value thereof, which shall be recover-
sedly ap-  api6 from him as an arrear of land revenue in addition to any penalty to
propriated: which he may be liable under the provisions of this Regulation for the

occupationr of the land or 0”1(:'\\1“(‘ notwithstanding:f any criminal

py/)nac"?‘ln{"“ which may be instit zainst him 1n vespect of his said

<&

n of Govern
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27. (1) Where trees are standing in gny waste land outside any reserv- Regulation
ed forest, the villagers in general may take firewood, and agriculturists, ;)Ifl d“;ffg;}%v
such wood as may be required for agricultural implements, without pay- of wood, -

ment of any tax but subject to rules made by the Administrator. ere.

(2) In lands which have been set apart under section 21 for forest
reserves subject to the privileges of the villagers or of certain classes of
persons to cut firewood or timber for domestic or other purposes, the
exercise of the said privileges shall be regulated by rules made by the
Administrator in this behalf and in case of dispute, as to the mode or
time of exercising any such privileges, the decision of the Collector shall,
subject to one appeal only in accordance with the provisions of this
Regulation, be final.

Of the grant of land

28. There shall be under this Regulation the following classes of per- Classes of
sons holding land from the Government, that is to say,— Eglléﬁ?g
land.

(a) occupants, o

(b) Government lessees.

29. Where any unoccupied land is granted to any person under any of Occupation
the provisions of this Regulation, it shall be the duty of the Mamlatdar o 1%2d

granied
without delay to call upon such person to enter upon the occupation of under pro-
such land in accordance with the terms of the grant. ‘his Regala-
tion.

30. (1) It shall be lawful for the Collector subject to such rules as gggclgggfege
may from time to time be made by the Administrator in this behalf, to granied on
require the payment of a price for land or to sell the same by auction, €onditions.
and to annex such conditions to the grant as may be prescribed by such

rules before land is entered upon under section 29.

(2) The price (if any) paid for such land shall include the price of the
Government’s right to all trees thereon and shall be recoverable as an
arrear of land revenue,

31. (1) When it appears to the Collector that any alluvial land, which Grant of
vests under any law for the time being in force in the Government, may 32;?;? %{alnd
with due regard to the interests of the public revenue be disposed of, he Government,
shall, subject to the rules made by the Administrator in this behalf, offer
the same to the occupant (if any) of the bank on which such alluvial land
has formed and the price of the land so offered shall not exceed three i
times the annual assessment thereof.

(2) If the occupant does not accept the offer, the Collector may dispose
of the land without any restrictions as to price.

Explanation,—For the purpose of this section, notwithstanding any-
thing contained in clause (24) of section 2, if the bank has been mortgag-
ed with possession, the mortgagor shall be deemed to be the occupant
thereof.

32. When alluvial land forms on any bank, the occupant if any, ol Temporary
such bank shall be entitled to the temporary use thereof unless or. until [ oo
the ares of the same exceeds two-fifthe of an hectare and when the avea lands of

. . < small ey
of the alluvial land exceedsg two-fifthe of an hectare, it shall bz at the 7"




Disposal of
intestate

oCCupaarieo,

dccupancy
to be trans:
ferable and
heritable
subject to
certain res-
trictions.

Qccupants’
rights are
conditional,

Powergto
grant
leases.

{eccupant tc
pay land

reve;iuc and
Government

508 ’ THE GAZETTE OF INDIA EXTRAORDINARY [Parr 11—

33. (I) If an occupant dies intestate and without known heirs, the Col-
lector shall take possession of his occupancy and may lease it for a period
of one year at a time.

(2) If within three years of the date on which the Collector takes
possession of the occupancy, any claimant applies for the occupancy be-
ing restored to him, the Collector may, after such enquiry as he thinks
fit, place such claimant in possession of the occupancy or reject his
claim.

(3) The order of the Collector under sub-section (2) shall not be sub-
ject to dppeal or revision but any person whose claim is rejected under
sub-section (2) may, within one year from the date of the communication
of the order of the Collector, file a suit to establish hig title and if such
suit is filed, the Collector shall continue to lease out the land as provided
in sub-section (2), till the final decision of the suit.

(4) If no claimant appears within three years from the date on which
the Collector took possession of the occupancy or if a claimant whose
claim has been rejected under sub-section (2) does not file a suit within
one year as provided in sub-section (3), the Collector may sell the right
of the deceased occupant in the occupancy by auction.

(5) Notwithstanding anything contained in any law for the time being
in force, a claimant, who establishes his title to the occupancy which has
been dealt with in accordance with the provisions of this section, shall be
entitled only to the rents payable under sub-section (I) and the sale-
proceeds realised under sub-section (4) less all sums due on the occu-
pancy on account of land revenue and the expenses of management and
sdle.

34. An occupancy shall, subject to the provisions contained in section
67 and to any conditions lawfully annexed to the tenure, and save as
otherwise provided by law, be deemed an heritable and transferable

property.

35. An occupant is entitled to the use and occupation of his land in
perpetuity conditionally on the payment of the amount due on account
of the land revenue for the same, according to the provisions of this Regu-
lation or of any rules made under this Regulation or of any other law
for the time being in force, and on the fulfilment of any other terms or
conditions lawfully annexed to his tenure. .

36. (1) It shall be lawful for the Collector at any time to grant on
lease any unoccupied land to any pevson for such period, for such purpose
and on such conditions as he may, subject to rules made by the Adminis-
trator in this behalf, determine and in any such case the land shall, whe-
ther a survey settlement has been extended to it or not, be held only
for the period and for the purpose and subject to the conditions so

determined. 7 ,
(2) The grantee shall be called a Government lessee in respect of the
land so granted.

37. Every occupant shall pay as land revente the assessment fixed

under the provisions of this Regulation and the rules made thereunder;
and every Governmeut lessee shall pay as land revenue lease money fixed

under the terms of the lease.
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38. Nothing contained in any provision of this Regulation shall dero- 58"2{@ 0{;
gate from the right of the Government! to dispose of any land, the pro- %0;:/9}?1.1(\16(1t.

perty of Government, on such lerms and conditions as it deems fit.

Of use of land,.

39. A holder of any land asscss2d or held for the purpesz of agricul- Uses to

ture is entitled by himself, his servants, tenants, agents or other legal })Vf“i‘;‘;(}”’de“

representatives to erect farm buildings, construct wells or tanks or make tor purposes

.. . . f aer: -
any other improvements thereon for the better cultivation of the land or ?u1§°;fn‘lyl
its more convenient use for the purpose aforesaid. put his land.

40. No land used for agricultur= shall be used for any non-agricultural Permesion
purpose; and no land assessed for one non-agricultura] purpose shall be g‘éﬁi?‘ﬁft‘;m
used for any other non-agricultural purpose or for the same non-agricul- use.
tural purpose but in relaxation of any of the conditions imposed at the
time of the grant of land or permission for non-agricultural purpose.

except with the permission of the Collector.

41. Subject to the rules made by the Administrator in this behalf the Restriction
Collector or a survey officer may regulate or prohibit the use of land on use.
liable to the payment of land revenue for purposes such as cultivation
of unarable land in a survey number assigned for public purpose, manu-
facture of salt from agricultural land, removal of earth, stone, kankar,
murum or any other material from the land assessed for the purpose of
agriculture only, so as to destroy or materially injure the land for cultiva-
tion, removal of earth, stone (other than loose surface stone), kankar,

murum or &y other material from the land assessed as a building site,
excavation of land situated within a gaothan and such other purposes as
may be prescribed and may summarily evict any person who uses or

attempts to use the land for any such prohibited purpose.

42. (1) If an occupant or a tenant of land,— Procedure
for conver-
(a) which ig assessed or held for the purpose of agriculture, f,lfo?arf’guse
wishes to use it for a non-agricultural purpose, or from one
purpose to >

(b) which is assessed or held for a .particular non-agricultural 2nother.
purpose, wishes to use it for another non-agricultural purpose, or

(c) desires to use it for the same non-agricultural purpose for
which it is assessed but in relaxation of any of the conditiong imposed
at the time of grant of land or permission for such nen-agricultural
purpose,

such occupant or tenant shéll, with the consent of the tenant or as the
case may be, of the occupant, apply to the Collector for permission in ’
“accordance with the form prescribed. -

(2) The Collector, on receipt of an application,— 1
() shall acknowledge the application withiy seven days;

(b) may, unless he directs otherwise, retion the application if
it is not made hy the occupant ov as the caze may e, the tonant o
if the consent of the tenantl, or as the case may be. of the occuvant
has not been obtained. ov if it is not in accordance with the forn

prescribed;

I
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(c) may, after due enquiry, either grant the permission on such
terms and conditions as he may specify subject to any rules made in
this behalf by the Administrator, or refuse the permission applied for,
if it is necessary so as to do to secure the public health, safety and
convenience or if such use is contrary to any scheme for the planned
development of a village or town in force under any law for the time
being in force and in the case of land which is to be used as building
sites in order to secure in addition that the dimensions, arrangements
and accessibility of the sites are adequate for the health and con-
venience of the occupiers or are suitable to the locality.

(3) Where an application is rejected under sub-section (2), the Collec-
tor shall state the reasons in writing for such rejection.

(4) If the Collector fails to inform the applicant of his decision within
ninety days from the date of acknowledgement of the application, or from
the date of receipt of the gpplication, if the application is not acknow-
ledged, or within fifteen days from the date of receipt of application for
a temporary change of user, or where an application has been duly re-
turned for the purposes mentioned in clause (b) of sub-section (2), then,
within ninety days from the date on which it is again presented duly com-
plied with, the permission applied for shall be deemed to have been
granted but subject to any conditions prescribed in the rules made by
the Administrator in respect of such user.

(5) The person to whom permission is granted or deemed to have been
granted under this section shall inform the Mamlatdar in writing through
the village officers the date on which the change of use of land commenced,
within thirty days from such date.

(6) If the person fails to inform the Mamlatdar within the period spe-
cified in shb-section (5) he shall be liable to pay in addition to the non-
agricultural assessment such fine, as the Collector may, subject to rules
made in this behalf, direct, but not exceeding five hundred rupees.

(7) When the land is permitted to be used for a non-agricultural pur-
pose, a sanad shall be granted to the holder thereof in the form prescribed
under the rules. :

(8) It shall be lawful for the Collector, either of his own motion or on
the application of a person affected by the error, to direct at any time
the correction of any clerical or arithmetical error in the sanad arising
from any accidental slip or omission. '

t
43. (1) If any land held or assessed for one purpose is used for another
purpose—
. (a) without obtaining permission of the Collector under section
42 or before the expiry of the period after which the change of user
is deemed to have been granted under that section, or in contraven-
tion of any of the terms and conditions subject 1o which such permis-.
sinn is granted, or
(b) in contravention of any of the conditions subject to which anv
exemption or concession in the payment of land revenue in relation
to euch land is granted,
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the holder thereof or any other person claiming through or under him,
as the case may be, shall be liable to the one or more of the following
penalties, that is to say,—

(i) to pay non-agricultural assessment on the land leviable with
reference to the altered use;

(i1) to pay in addition to the non-agricultural zssessment which
may be leviable by or under the provisions of this Regulation such
fine as the Collector may, subject to rules made by the Administrator
in this behalf, direct; .

(ii1) to restore the land to its original use or to observe the con-
ditions on which the permission is granted within such reasonable
period as the Collector may by notice in writing direct; and such
notice may require such person to remove any structure, to fill up
any excavation or to take such other steps as may be required in
order that the land may be used for its original purpose or that the
conditiong may be satisfied.

(2) If any person fails within the period gpecified in the notice afore-
said to take steps required by the Collector, the Collector may also impose
on such person a penalty not exceeding three hundred rupees for such
contravention, and a further penalty not exeeeding thirty rupees for each
day during which the contravention is persisted in and the Collector may
himself take those steps or cause them to be taken, and any cost incurred
in so doing shall be recoverable from such person as if it were an arrear
of land revenue,

ExplanatiOn.—USihg land for the purpose of agriculture where it is
assessed with reference to any other purpose shall not be deemed to be
change of user.

44. If a tenant of any holder or any person claiming under or through
him uses land for a purpose in contravention of the provisions of section
40, 41 or 42 without the consent of the holder and thereby tenders the
holder liable to the penalties specified in section 41, 42 or 43, the tenant
or such person, as the case may be, shall be responsible to the holder in
damages.

45. Nothing in section 40, 42, 43 or 44 shall prevent—

(a) the Administrator from exempting any land or class of lands
from the operation of any of the provisions of those sections, if the
Administrator is of opinion that it is necessary in the public interest
for the purpose of carrying out any of the objects of this Regulation
to exempt such land or such class of lands; and

(b) the Collector from regularising the non-agricultural use of
any land on such terms and conditions as may be prescribed by him
subject to rules made in this behalf by the Administrator.

46. (1) Unless it is otherwise expressly provided by the terms of the
grant made by the Administrator, the right to all minerals al whatcever
place found, whether on surface or underground, including all derclict or
working mines and quarries, old dumps, pits, fields, bandhs, nallas, river-
beds -and such other places, is and is hereby declared to be expressly

3--84 M of L
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reserved and shall vest in the Government which shall have all powers
necessary for the proper enjoyment of such rights:

Provided that nothing in this Regulation shall be deemed to affect
any subsisting rights of any person in respect of such mines or mlnerals
in hig land.

(2) The right to all mines and quarries includes the right of access to
land for the purpose of mining and quarrying and the right to occupy such
other land as may be necessary for purposes subsidiary thereto, including
the erection of offices, workmen’s dwellings and machinery, the stacking
of minerals and deposit of refuse, the construction of roads, railways or
tram-lines and any other purposes which the Administrator ‘may declare
to be subsidiary to mining and quarrying.

(3) If the Administrator has assigned to any person Government's
right over any minerals, mines or quarries and if for the proper enjoy-
ment of such right, it is necessary that all or any of the powers specified
in sub-sections (1) and (2) should be exercised, the Collector may, by an
order in writing, subject to such conditions andreservations ag he may
specify, delegate such powers to the person to whom the right has been
assigned:

Provided that, no such delegation shall be made until notice hag been
duly served on all persons having rights in the land affected, and their
objections have been heard and considered.

(4) If, in the exercise of the right herein referred to over any land, the
rights of any persons are infringed by the occupation or disturbance of
the surface of such land, the assignee shall pay to such persons compensa-
tion for such infringement and the amount of such compensation shall,
in the absence of agreements, be determined by the Collector or, if his
award is not accepted, by the civil court, in accordance with the provi-
sions of the Land Acquisition Act, 1894,

1 of 1894,

: (5) No assignee shall enter upon or occupy the surface of any land with-
N out the previous sanction of the Collector unless compensation has been
toe determined and tendered to the persons whose rights are infringed:

Provided that it shall be lawful for the Collector to grant interim

permission pendmg the award of the civil court in cases where the ques-

“tion of determining the proper amount of compensation is referred to such
court under sub-section (4).

(6) If an assignee fails to pay compensation as provided 'in sub-section
(4), the Collector may récover such comipensation from him on behalf of
the persons entitled to it, as if it were an arrear‘of land revenue:."

. (7) Any person who without lawful authority extracts, removes col-
lects, replaces, ples up or dlsposes of any mineral from" Worklng or
derelict mines, quarries, old dumps, fields, bunds '(whether on thé plea
of repairing or construction of bunds of the fields or on any other plea),
nallas, river-beds, or such other places wherever situate, the right to which
vests in, and has not been assigned by the Administrator, shall, without

" prejudice to any other mode of action that may be taken aoanﬂs”t bim, be'"
liable, on the order in writing of the Collector, 1o pay pen My net excecd

ing’a sum-det fn,m.oo, at three limes the market value of the minerals do”
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extracted, removed, collected, replaced, picked up or disposed of, as the
case may be:

Provided that if the sum so determined is less than one thousana
rupees the penalty may be such larger sum not exceeding one thousand
rupees as the Collector may impose.

(8) Without prejudice to the provisions in gub-section (7) the Collector
may seize and confiscate any mineral extracted, removed, .collected, re-
placed, picked up or disposed of from any mine, quarry or other place
referred to in sub-section (7) the right to which vests in the Government
and has not been assigned by the Administrator,

(9) The Administrator may make ruleg to regulate the extraction ana
removal of minor minerals required by inhabitants of a village or town
for their domestic, agricultural or professional use on payment of fees or
free of charge as may be specified in the rules.

Explanation.—For the purposes of this section gnd sections 155 and 156
“minor minerals” has the same meaning as in clause (e) of section 3 of the
Mines and Minerals (Regulation and Development) Act, 1957

47. (1) If any person (hereafter called “the applicant”) desires to
construct g watercourse to take water to irrigate his land for the purpose
of agriculture from a source of water to which he is entitled (including
any source of water belonging to Government from which water is per-
mitted to be taken) but such watcrcourse is to be constructed through
any land which belongs to or is in possession of another person (here-
after called “the neighbouring holder”), and if no agreement is arrived at
for such construction between the applicant and the neighbouring holder,
the person desiring to construct the watercourse may make an application
in the prescribed form .to.the Mamlatdar.

Explanation.—TFor the purposes of this section “neighbouring holder”
includes the person to whom the land belongs and all persons holding
through or under him.

(2) On receipt of the application, if the Mamlatdar after making an
inquiry and after giving the neighbouring holder and all other persons
interested in the land, an opportunity of stating any objection to the

. application, ig satisfied that for ensuring the full and efficient use for
-agriculture of the land belonging to the applicant it is necessary to con-
“struct the watercourse, he may by order in writing, direct the neigh-
'bOurihg holder to permit the applicant to construct the watercourse on

the following conditions: —

(i) The watercourse shall be constructed through such land ifi
such directicn and manner ag is agreed upon by the parties, or failing
agreement, ag directed by the Mamlaidar s as to cause ag little
damage to the land through which it is constructed, as may be
possible,

(i) Where the watercourse consjsts of pipes laid under or over
the surface, it shall, as far as pbssi"b]é, be along the shortest distance
through such land, regard being hdad-to all the circumstances of the
land of the ncignbouring.holder; Where the \\f:‘-i.él;éourse consisls of
undergroutid pipes, the pipes shall be laid al a depth not lesg than
half 5 meire from the surface of the land.
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(iii)) Where the watercourse consists of a wateyr channel the
width of the channel shall not be more than that is absolutely neces-

sary for the carriage of water, and in any case shall not exceed one
and one half metres.

(iv) The applicant shall pay to the neighbouring holder—

(@) such compensation for any damage caused to such land
by- reason of the construction of the watercourse injuriously
affecting such land; and

(b) such annual rent as the Mamlatdar may decide to be rea-
sonable in cases where the watercourse consists of a water chan-
nel and pipes laid over the surface, and where it consists of under-
ground pipes, say, at a rate of 25 paise for every ten metres or a
fraction thereof for the total length of land under which the
underground pipe is laid. :

(v) The applicant shall maintain the watercourse in a proper
slate of repair. )

(vi) Where the watercourse consists of underground pipes, the
applicant shall—

(a) cause the underground pipe to be laid with the least
practicable delay; and

(b) dig up no more land than is reasonably necessary for the
purpose of laying the underground pipe and any land so dug up
shall be filled in, reinstated and made good by the applicant at
his own cost for use by the neighbouring holder.

~

(vit) Where the applicant desires to lay, repair or renew the pipe,
he shall do so after reasonable notice to the neighbouring holders of
his intention so to do and in so doing he shall cause as little damage as
possible to the land or any crop standing thereon.

(viii) Such other conditions as the Mamlatdar may think fit to-
impose,.

(3) An order made under sub-section (2) shall direct how the amount
of compensation shall be apportioned among the neighbouring holders
and all persong interested in the land.

(4) Any order made under sub-section (2) shall be final and be a com-
plete authority to the applicant or to any agent or other person employed
by him for the purpose to enter upon the land specified in the order
with assistants or workmen and to do all such work as may be necessary
for the construction of the watercourse and for renewing or repairing
the same. '

(5) It the applicant in whose favour an order under sub-section (2) is
made— ’

(a) fails to pay the amount of compensation or the amount of
rent, it shall be recovered as an arrear of land revenue on an applica-
tion being made to the Mamlatdar by the person entitled thereto;

{b) failg to Mmaintain the watercouwrse in a proper state of repairs,
he shall be liable 1o pay such compensation ag may he deterniined by
{the Mamlatdar foy oiny damage catised on account of such failure.
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(6) If any person intends to remove or discontinue the watercourse
constructed under the authority conferred on him under this gection, he
may do so affer giving notice to the Mamlatdar and the neighbouring
holder.

(7) In the event of removal or discontinuance of such watercourse, the
person taking the water shall fill in and reinstate the land at his own cost
with the least practicable delay and if he fails to do so, the neighbouring
holder may apply to the Mamlatdar who shall require such person to
fill in and reinstate the land.

(8) The neighbouring holder or any person on his behalf shall have
the right to the use of any surplus water from the watercourse on pay-
ment of such rates as may be agreed upon between the parties and on
failure of agreement, as may be determined by the Mamlatdar and if a
dispute arises whether there is or is no surplus water in the watercourse,
it shall be determined by the Mamlatdar and his decision shall be final.

(9) There shall be no appeal from any order passed by a Mamlatdar
under this section, but the Collector may call for and examine the record
of any case and if he considers that the order passed by the Mamlatdar
is illegal or improper, he may, after due notice to the parties, pass such
order ds he deems fit.

(10) The orders passed by the Mamlatdar or Collector under this sec-
tion shall not be called in question in any court.

(11) Where any person, who after a summary inquiry before the Col-
lector or a survey officer or Mamlatdar is proved to have wilfully injur-
ed or damaged any watercourse duly constructed or laid under this sec-
tion, he shall be liable to a fine not exceeding one hundred rupees every
time for the injury or damage so caused.

Of encroachments on land

48. (1) In the event of any encroachment being made on any land
vested in the Government (whether or not in charge of any local autho-
rity) or any such land being used for the purpose of hawking or selling
articles without the sanction of the competent authority, it shall be law-
ful for the Collector to summarily abate or remove any such encroach-
ment or cause any article whatsoever hawked or exposed for gale to be
removed, and the expenses incurred therefor shall be leviable from the
person in occupation of the land encroached upon or used as aforesaid.-

- (2) The person who made such enéroachment or who is in unauthoris-
ed occupation of the land so encroached upon shall pay, if the land
encroached upon forms part of an assessed survey number, assessment for
the entire survey number for the whole period of the encroachment, and
"if the land has‘not been assessed, such amount of assessment ag would be
leviable for the said period in the same village on the same extent of
similar land used for the same purpose. Such person shall pay in addi=
tion a fine which shall not be less than five riipees but not moie than one
thousand rupees if the land is used for an agricultural purpose, and if
used for a purpose other than agriculture such fine not exceeding two
thousand rupees.  The person caught hawking or selling any articles shall
be liable to pay a fine of a sum not exceeding fifty yupeeg as the COllGC{01‘
may determine, ‘
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(3) The Collector may, by notice duly served under the provisions of
this Regulation, prohibit or require the abatement or removal of encroach-
ments on any such lands, and shall fix in such notice a date which shall
be a reasonable time after such notice, on which the same shall take
effect.

_ (4) Every person who makes, causes, permits or continues any
encroachment on any land referred to in a notice issued under sub-section
(3) shall in addition to the penalties specified in sub-section (2) be liable
at the discretion of the Collector to a fine not exceeding twenty five rupees
in the case of encroachment for agricultural purposes and fifty rupees in
other cases for every day during the portion of which the encroachmeqt
contmues dfter the date fixed for the notice to take effect.

(5)_ An order passed by the Collector under this section shall be gub-
ject” to "appeal and revision in accordance with the provisions of this
"Regulation.

(b) Nothmg contained in sub-sections (1) to (4) shall prevent any
person from establishing his rights in a civil court within a period of -six
months from the date of the final order under this Regulation.

Regularisa- - 49, (1) Nothing in section 48 shall prevent the Collector, if the person
tion of en- . . . .
; croachments, Making the encroachment so desires, to charge the said person a sum not
M exceeding five times the value of the land so encroached upon and tg fix
,an assessment not exceeding five times the ordinary annual land revenue
~thereon and to grant the land to the encroacher on such terms and con-
~ditiong as the Collector may impose subject to rules made by the Admin-
istrator in this behalf and then to cause the said land to be entered in the

land records in the name of the said person:

Provided that no land shall be granted as aforesaid unless the Collector

glves public notice of his intention so to do in such manner as he eonsiders

fit, and considers any objections or suggestions which may be recelved by
: {1m before granting the land as aforesaid.

Ny

..~ (2) The expenses incurred in giving the public notice under the provi
‘sions”bf sub-section (1) shall be paid by the person making the encroach-
ment "and on his failure to do so on demand within a reasonable tnne
shall be recovered from him as an arrear of land revenue.

~

Value dnd* 50 (1) For, the pul‘poses of scetion 49 the value of land that has been

‘}f‘g‘ﬁ ZEY_"““* encroached upon shall be fixed by the Collector according to the market

) Culated, value of similar land in the same neighbourhood at the time of such
éluAtlon and’ the annual revenue of such land shall be assessed dt the

same rate as, the land revenue of similar land in the vicinity.

(2)3 'i‘}'i,e @o]]ecim"s decision 4 as to the value of thelland'and the amount
- of 1a and revenue or assessment payable for the land encroached upon:shall

bc COHL]UM\'Q and in- determining the amount of land revenue, occupation
“for a portion of yecar shall be counted as for a whole yeuar,
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51. (1) If in the opinion of the Collector any person is unauthorisedly
occupying or wrongfully in possession of any land vesting in the Govern-
ment or is not entitled or has ceased to be entitled to continue the use,
occupation or possession of any such land by reason of the expiry of the
period of lease or tenancy or termination of the lease or tenancy or
breach of any of the conditions annexed to the tenure, it shall be lawful

for the Collector to summarily evict such person in the manner prov1ded

in sub-section (2).

(2) The Collector shall serve a notice on such person requlrmg him
within such time as may appear reasonable after receipt of the said notice
to vacate the land, and if such nolice is not obeyed, the Collector may
remove him from such land.

(3) A person unauthorisedly occupying or wrongfully in possession of
land after he has ccased to be entitled to continue the use, occupation’ or
possession by virtue of any of the reasons specified in sub-section (1)
shall also be liable at the discretion of the Collector to pay a penalty not
exceeding two times the assessment or rent for the land for the period
of such unauthorised use or occupation.

52. (1) After summary eviclion of any pcrson under section 51 any
building or other construction erected on the land or any crop raisedAi_n
the land shall, if not removed by such person after such written notice as
the Collector may deem reasvnable, be liable to [orfeiture or to summary
removal.

" {(2) Forfeitures under this section shall be adjudged by the Collector
and any property so forfeited shall be disposed of in such manner as the
Collector may direct, and the cost of the removal of any property under
this scction shall be recoverable as an arrear of land revenue.

Of 7'elinqwlshment of land

53. An occupant may relinquish his land, that is, resign in favour of
the Government but gubject to any rights, tenures, incumbrances or
equities lawfully subsisting in favour of any person other than the Gov-
ernment or the occupant, by giving notice in writing to the Mamlatdar
not less than thirty days before the date of commencement of the agri-

cultural year, and thereupon, he shall cease to be an occupant from the

agricultural year next following such date: , o

"Pr\ovid\ed that no portion of land which is less in extent than a whole
survey number or sub-division of a survey number may be rehnqmshed

+54. If any person relinquishes land, the way to which hes thlough any
other land which he retains, the right of way through the land SO, retaln
ed shall continue to the future holder of the land relinquished.

~55.' Nothing in section 53 shall»affect the validity of the-terms or: con-~
ditions of any lease or other express instrument under-which.land is, o1
may hereafter be, held from the Government. Coe

6. Anv person unauthorisedly occupying or Wlenqﬁﬂly in: possessmn
Of any lanﬂ . o yimigr
‘ u) to the use or occupation of which rea$on af
. provisions of this Rogulahon he is not enhtlod 01 has CCBRGd to b
“entilled, or BEERN

by n\’ of fret

~((l l'iz;

[
=) ’_.1':"'2.:«.
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(b) which is not transferable cxcept in accordance with any rules
made under this Regulation or by virtue of any condition lawfully
annexed to the tenure under the provisions of section 30, 35 or 42,

may be summarily evicted by the Collector,

Power of

Administra- 57. (1) It shall be lawful for the Administrator by notification in the
tor to sus-  QOfficiagl Gazette from time to time,—

Qend opera~ .

tion of (a) to suspend the operation of scction 53 within any prescribed
section 53.

local area, either generally or in respect of cultivators or occupants
of a particular class or classes, and

(b) to cancel any such notification.

(2) During the period for which any notification under clause (a) of
sub-section (1) is in force within any local area, such orders ag the Admin-
istrator may from time to time make, shall be substituted for the provi-
sions of which the operation is suspended.

Protection of certain occupancies from process of courts

Occupancy .
when not 58. In any case where an occupancy is not transferable without the

g:ggs;%f previous sanction of the Collector under the rules made under this Regu-

civil court ; lation or under any other law and such sanction has not been granted to
court to . - . (s :
give effect @ transfer which has been made or ordered by a civil court or on which

to Collec~ ! i —
o ettt the court’s decree or order is founded

ficate, (a) such occupancy shall not be liable to the process of any court,
and such transfer shall be null and void, and

(b) the court, on receipt of certificate under the hand and seal of
the Collector to the effect that any such occupancy is not transfcrable
without his previous sanction and that such sanction has not been
granted, shall remove any attachment or other process placed on, or
set aside any sale of, or affecting, such occupancy,

‘ CHAPTER 1V {

Or LAND REVENUE

All land

liable to 59. All land, whether applied to agricultural or other purposes, and
pasl'erevenuc wherever situate, is liable to the payment of land revenue to the Gov-
unless

specially ernment as provided by or under this Regulation’ except such as may be
exempted.  .wholly exempted under the provisions of any special contract with the
o Government or any law for the time being in force or by special grant

of the Government:

-

Provided that nothing in this Regulation shall be deemed to affect

the power of the Government to direct the levy of revenue on all lands

- under whatever title they may be held whenever and so long as the
~exigencies of the Government may render such levy necessary.

I?alai}lipg’,] 66. All alluvial lands, newly formed islands, or abandoned river-beds
Of ghiuvia N ‘ . K . . R
lands to which vest under any law for the time being in force in any holder of

lend Tevenue, Jand, shall be subject in respect of liakility to the payment of land yeve-
' nue to the same privileges, conditions ov vestrictions as are applicable to
the original holding by virtne of which such lands, islands, cr river-beds
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80 vest in the said holder, but no land revenue shall be leviable in res-
pect of any such lands, islands, or river beds until or unless the area of
the same exceeds two-fifths of an hectare and also exceeds one-tenth of
the area of the said original holding.

61. Every holder of land paying land revenue in respect thereof shall f)\fssﬁ?xgéeﬂ'
be entitled, subject to such rules as may be made by the Administrator in revenue in
this behalf, to a decrease of assessment if any portion thereof not being ‘Ci?ls::io(i:f.
less than one-ifth of an hectare in extent, is lost by diluvion and the
holder shall, subject to rules made in this behalf, be liable for payment
of land revenue on re-appearance of the land go lost by diluvion not less
than one-fifth of an hectare.

62. (1) The land revenue leviable on any land under the provisions of Manner of
this Regulation shall be assessed, or shall be deemed to have been assess- :;{:3;?:;‘;
ed, as the case may be, with reference to the us of the land— tion of

sssessment,

(a) for the purpose of agriculture;

(b) for the purpose of residence: b
(c) for the purpose of industry;
(d) for the purpose of commerce;

(e) for any other purpose. E

(2) Where land assessed to agriculture is used for non-agricultural}
purposes or vice versa or being assessed to one non-agricultural use is used
for another non-agricultural purpose, then, the assessment fixed under
the provisions of this Regulation upon such land shall, notwithstanding
that the term for which such assessment may have been fixed has not
expired, be liable to be altered and assessed at a rate provided for under
this Regulation in accordance with the purpose for which it is used or is
permitted to be used.

(3) Where land held free of assessment on condition of being used for
any purpose is used at any time for any other purpose, it shall be liable
to assessment.

(4) The assessment under sub-sections (2) and (3) shall be made in
accordance with the rules made in this behalf,

63. (I) On all lands which are not wholly exempt from the payment sssessmentt
of land revenue and on which the assessment has not been fixed or deemed EZ E;hegm te
to be fixed under the provisions of this Regulation, the assessment of the )
amount to be paid as land revenue shall, subject to rules'msade i» this

behalf, be fixed by the Collector, for such period not exceeding ninety-

nine years as he may be authorised to prescribe by the Administrator

under his general or special orders made in that behalf, and the amounts

due according to such assessment shall be levied on all such lands:

Provided that, in the casc of lands pariian“' exempt from land reverue,
or the liability of which io },aymcx it of land revenue is subject to special
[¢6)3 mmo*xs or restrictions, regacd shall be hed in ﬁ}:inzi; the sssessmer
end levy of land revenue to all rights legally subsisting according to the
nature of the said rights: '
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Prov1ded further that, where any land which was wholly or partially
exempt from payment of land revenue has ceased to be so exempt, it
ghall be lawful for the Collector to fix the assessment of the amount to
be paid as land revenue on such land with effect from the date on which

such land ceased to be so exempt or any subsequent date as he may deem
fit.

(2) After the expiry of the period for which the assessment of any
land is fixed under sub-section (1) the Collector may, from time to time,
revise the same in accordance with the rules made in this behalf and
the assessment so revised shall be fixed each time for such period not
exceeding ninety-nine years as the Administrator may, by general or
special order, specify.

(3) Nothing in this section shall be deemed to prevent the Collector
from determining and registering the proper full assessment on lands
wholly exempt from the payment of land revenue and the assessment so
determined and registered shall be leviable as soon as the exemption is
withdrawn, and shall for this purpose be deemed to be assessment fixed
under this section.

64. The settlement of the assessment of each portion of land, or sur-
vey number, to land revenue shall be made with the person who is pri-
marily responsible to the Government for the same.

-

65. (1) Subject to such maximum limits as may be fixed by the Admin-
istrator, the Ccllector may levy such rates as he may, from time to time,
deem fit for the use by holders and other persons, of water, the right to
which vests in the Government. ’

(2) In fixing the maximum limits under sub-section (I), the Adminis-
trator shal] have regard to the expenditure that the Government has in-
curred to provide the facility of supply of water from the source concern-
ed, the benefit derived or to be derived by holders or other persons from
the use of such facility and such other factors as he may consider relevant
in the circumstances of the case.

{3) The rates levied under this gection shall be assessed and collected
by the prescribed authority.

(4) The maximum limits under this section may be fixed differently for
different kinds of lands and such limits and the rates levied thereunder
shall be liable to revision at such periods as the Administrator may, from
time to time, determine and such rates shall be recoverable as an arrear
of land revenue.

(5) All rates in force and levied immediately before the commencement
of this Regulation for the use by holders and other persons of water the
rights to which vest in the Government shall be deemed to have been
fixed and levied under the provisions of this section.

66, The fixing of the assessment under the provisions of this Regulation
shall he strictly limited to the assessment of the ordinary land revenue,
znd shall not operate 28 & bar tn the levy of any cess which it shall be
lewial for the Administrator o © =« under the provisions of any Y
{or the time being in force for purnogeb of local improvement, such as
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schools, village and district roads, bridges, tanks, wells, ‘aceommodation
for travellers, and the like, or of any rate for the use of water which may
be imposed under the provisions of section 65 or of any law relating to’
irrigation for the time being in force.

67. (1) Arrears of land revenue due on account, of 1and:by’ any land- Ladd re- )
holder shall be a paramount charge on the holding and every part thereof, ;g‘r’:;ggn?‘
failure in payment of which shall make the occupancy together with all charge on
rights of the occupant over all trees, crops, buildings and things attached land,
to the land or permanently fastened to anything attached to the land,
liable to forfeiture; whereupon, the Collector may subject to the pro-
visions of sub-sections (2) and (3) levy all sums in arrears by sale of the
occupancy or may otherwise dispose of such occupancy under rules made
in this behalf and such occupancy when disposed of, whether by sale as
aforesaid, or in any manner other than that provided by sub-sections (2)
and (3) shall, unless the Collector otherwise directs, be deemed to be
freed from all tenures, rights, encumbrances and equities thereof created
in favour of any person other than the Government in respect of such
occupancy.

(2) Where any occupancy is forfeited under sub-section (1), the Collee-
tor shall take possession thereof and may lease it to the former occupant
thereof, or to any other person for a period of one year at a time so
however, that the total holding of such occupant or, as the case may be,
the other person does not exceed the ceiling area fixed in that behalf
under the Dadra and Nagar Haveli Land Reforms Regulation, 1971.

(3) If within three years of the date on which the Collector takes
possession of the occupancy under sub-section (2) the former occupant
thereof applies for restoration of the occupancy, the Collector may restore
the occupancy to the occupant on his paying arrears due from him as
land revenue and a penalty equal to three times the assessment and if
the occupant fails to get the occupancy restored to him within the period
aforesaid, the occupancy or part thereof shall be disposed of by the Col-
lector in the manner provided in sub-section ().

, 68. It shall be lawful for the Collector in the event of the forfeiture of Forfeited
a holding through any default in payment or other failure occasioning &‘ﬂg‘gg";
such forfeiture under section 67 or any other law for the time being in taken pos--
force, to take immediate possession of such holding and to dispose of the'S&ion, of
same by placing it in the possession of the purchaser or other person wise.dis-
entitled to hold it according to the provisions of this Regulation or any posed of.

other law for the time being in force.

69. In order to prevent the forfeiture of an occupancy under the provi- To prevent

sions of section 67 or of any other law for the time being in force, through f)‘;rieci;‘l‘lfem@_
non-payment of the land revenue due on account thereof by the person certain panes
primarily liable for payment of it, it shall be lawful for any person in- PFeons

tervested to pay on behalf of such person all sums due on account of 1and occupan

revenue and the Collector shall on due tender thercol receive the same: |]

frovided that nothing authorised or doune under the provisions of this
section shall affect the rights of the parties interested as the same may
ne established in any suit belween such parties in a court of competent
jurisdiction.
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70, Every revenue officer and every Talathi receiving payment of land

revenue shall, at the time when such payment is received by him, give a
written receipt for the same.

71. If any person fails to give 3 receipt as required by section 70, he
shall on the application of the payer, be liable by an order of the Collector
to pay a penalty not exceeding double the amount paid

72. Notwithstanding anything contained in this Regulation, the Admin-
istrator may, in accordance with the rules or special orders made in this
behalf, grant reduction, suspension or remission in whole or in part ot
land revenue in any area in any year due to failure of crops, flood, or any
other natural calamity or for any reason whatsoever.

CHAPTER V

REVENUE SURVEYS

73. (1) It shall be lawfui for the Administrator whenever it may seem
expedient, to direct the survey of any land in any part of the Union terri-
tory with a view to assessment or settlement of the land revenue and to
the recording and preservation of rights connected therewith, or for any
other similar purpose and such survey shall be called a revenue survey.
Such survey may extend to the lands of any village or town generally or
to such land only as the Administrator may direct, and subject tc the
orders of the Administrator, it shall be lawful for the officers cenducting
any such survey to exernpt from the survey any land to which it may not
seem expedient that such survey should be applied.

(2) The control of every revenue survey shall vest in and be exercised
by the Administrator.

4. It shall be lawtful for a survey officer deputed to conduct or take
part in any such survey under section 73 or a survey under section 80 or
81 to require by general notice or by summons the attendance of holders
of land and of all persong interested therein, in person, or by legally cons-
:tituted agent duly instructed and able to answer all material gquestions,
and the presence of taluka and village officers, who in their several
stations and capacities are legally or by usage bound to perform service
by virtue of their respective offices, and to require from them such assist-
ance in the operations cf thza survey and such service in connection there-

. with, as may not be inconsistent with the position of the individual so

Assistance to
be givea by
holders and
others in
measure-
ment or
classification
of lands,

called on.

75. It shall be lawful for & survey officer, while conducting surveys
méntioned in the preceding section, to call upon all holders of land and
other persons interested therein fo assist in the measurement or classifica-
tion of the lands to which the survey extends by furnishing flag holders,

ity for employing hired labour for this or
sratic

. d M 2 - I R LI rST oo 1 srfarl 4
- sirndlar object iuel : SUrvey op , it ghall be lawiul to

L contingent expenses on the lands survey-

: the cost thereof, w
ed, for collection as.a revenue demand.
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76. (1) Except as hereinafter provided, no survey number comprising survey
land used for purposes of agriculture only shall be made of less extent than mumbets
the minimum to be fixed from time to time for the several classes of land jess than
by the Collector with the sanction of the Administrator and a record of f:;‘tam ex=
the minima so fixed shail be kept in the office of the Mamlatdar and shall
be open to the inspection of the public at reasonable times.

(2) The provisions of sub-section (1) shall not apply to survey num-
bers which have already been made of less extent than the minima so
fixed, or which may be so made under the authority of the Collector
given either generally or in any particular instance in this behalf, and
any survey number separalely recognised in the land records shall be
deemed to have been authorizedly made whatever be its extent.

77. It shall be lawful for the Administrator to direct at any time, a power of

fresh survey or any operation subsidiary thereto: Administra-
direct fresh

Provided that, where a general classification of the soil of any area has SUrYeY and
been made a second time, or where any original classification of the soil assessment,
of any area has been approved by the Administrator as final, no such
classification shall again be made with a view {o the revision of the
assessment of such area except when the Administrator considers that
owing to changes in the condition of the soil of such area or any errors
in classification, such re-classification is necessary.

78. The area and assessment of survey numbers and sub-divisions of En try
survey numberg shall be entered in such records as may be maintained S“VEY

. numbers and
under the rules made by the Administrator in that behalf. sub-divi-

sions in
records.
79. (1) A holding may be partitioned on the decree of a civil court or

o i ) . Partjtion.
on application of co-holders i the manner hereinafter provided.
(2) If in any holding there are more than one co-holder, any such co-

holder may apply to the Collector for a partition of his share in the hold- P
ing: : R

‘Provided that, where any quéstion as to title is raised, no such parti-
tion shall be made until such question has been decided by a civil court.

(3) Subject to the provisions of sub-section (4), the Collector may, '
after hearing the co-holders, divide the holding and apportion the assess-

ment of the holding in accordance with the rules made by the Adminis-
trator in this behalf.

(4) The application under sub-section (2) shall be rejected if the parti- '
tion applied for results in creating a holding, the area or land revenue of
which will be below such limits as may be preseribed. '

{(6) E=penses properly incurred in making psrtition of a holding pay-
ing revenue to the Government ghall he recoverable zs a revenue demand
in such propoviion as the Collector may think fit from the co-holders at
whose request the partition is made, or from the persons interested in the
partition.
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80. Notwithstanding anything contained in section 76 where any por-
tion of cultivable land is permitted to be used under the provisions of
this Regulation for any non-agricultural purpose or when any portion of
land is specially assigned under section 21 or when any assessment is
altered or levied on any portion of land under sub-section (2) or sub-
section (3) of section 62 such portion may, with the sanction of the Col-
lector, be made into a separate survey number at any time.

8i. (1) Survey numbers may from time to time and at any time be
divided into so many sub-divisions as may be required in view of the
acquisition of rights in land or for any other reason.

(2) The division of survey numbers into sub-divisions and the fixing
of the assessment of the sub-divisions shall be carried out and from time
to time revised, in accordance with the rules made by the Adrainistrator
in this behalf:

Provided that the total amount of the assessment of any survey num-
ber or sub-division shall not be enhanced during any term for which
such assessment may have been fixed under the provisions of this Regu-
lation unless such assessment is liable to alteration under section 62.

(3) The area and assessment of sub-divisions shall be entered in suech
iand records as may be prescribed.

82. When the original survey of any land has been once completed,
approved and confirmed, under the authority of the Administrator, no
person shall, for the purposes of subsequent surveys of the said land
undertaken under the provisions of this Chapter, be compelled to produce
his title-deeds to such land or to disclose their contents.

83. Notwithstanding anything contained in this Chapter, ail survey
operations commenced under any law for the time being in force or other-
wise and continuing at ihe commencement of this Regulation shall be
deemed to have been commenced and to be continuing under the provi-
cions of this Chapter.

CHAPTER VI
ASSESSMENT AND SETTLEMENT OF LAND REVENUE OF AGRICULTURAL LAND

84. In this Chapter, unless the context otherwise requires,—

(a) “classification value” means the relative valuation of land
as recorded in the survey records having regard to its soil, situation,
water and other advantages;

(&) “class of land” means any of the following classes of land,
namely, warkas, dry crop, paddy or garden land;

{c) “group” means 21l lands in -2 zone, which in the opinion of
the Administrator or an officer authorised by him in this behalf, are
sufficiently homogenecus in respect of matters enumerated in sub-

section (2) of section 88 to admit of the appliég ion to them of the

4

same standard rates for the purpese of assessment of land revenue;
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. (e} “seltlement” means the result of the operations eonducted in
a zone to determine the land revenue assessment therein;

(f) “standard rate” means with reference to any particular class
of land, the value (not exceeding one twenty-fifth) of the average yield
of crops per hectare for that class of land of sixteen annas classifica-
tion;

(¢) “term of settlement” means the period for which the Admin-
istrator has declared that a settlement shall remain in force:

(h) “zone” means a local area comprising a village or g group of
villages or portions thereof, which in the opinion of the Administra-
tor or an officer authorised by him, in this behalf, is contiguous and
homogeneous in respect of— '

(i) physical configuration,

(i) climate and rainfall,

(i11) principal crops grown in the 1dcal area, and
(iv) soil characteristics.

85. (1) Before directing a settlement or fresh settlement of any land [ofecast as
under section 86, the Administrator shall cause a forecast of the probable ment.
results of the settlement to be prepared in accordance with such instruc-

tiong as may be issued by him for the purpose.

(2) A notice of the intention of the Administrator to make the settle-
ment together with proposals based on the said forecast for the determin-
ation or revision of land revenue and the term for which the settlement
is to be made shall be published for objections in such manner as the
Administrator may determine.

(3) The Administrator shall take into consideration any objections
which may be received from the persons concerned, before directing the
settlement.

86. Subject to the provisions of section 85, the Administrator may at Aqeewiof,.
any time direct a settlement of land revenue of any land (hereinafter tor to direct
referred to as an “original settlement”), or a fresh settlement thereof (here- ?g’?;?;ﬁ or
inafter referred to as “revision settlement”), whether or not a revenue s?tllsnéem
survey thereof has been made under section 73: feve,ﬁ,e of

any lands.
Provided that no enhancement of assessment shall take effect before '

the expiration of the settiement for the time being in force.

87. A settlement shall remain in force for a period of thirty years and ;l;zﬁlmgf“
on the expriy of such period, the settlement shall continue to remain in )
force until the commencement of the term of a fresh settlement.

88. (1) The assessment cf land revenue on all lands in respect of which i‘jics;g:z?_‘
a seltlement has been directed under section 86 and which are not wholly mined.
exempt from the payment of land revenue shall, subject 1o the limita-
tions contained in the first provise to sub-section (I) of section 63, be
determined by dividing the lands to be settled into ‘groups and fixing the
standard rates for each group in accordance with the rules made by the
Administrator in this behalf, )
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(2) The matters specified in clause (e) of this sub-section shall ordi-
narily be taken into consideration in forming groups, but those specified
in clause (b) thereof may also where necessary be taken into considera-
tion for that purpose:—

(a) (i) physical configuration,
(ii) climate and rainfall,
(ii3) prices, and
(iv) yield of principal crops;
(b) (i) markets,
(1) communications,
(i#1) standard of husbandry,
(iv) population and supply of labour,
(v) agricultural resources,

(vi) variations in the area of occupied and cultlvated lands
during the last thirty years,

(vii) wages,

(viii) ordinary expenses of cultivating principal crops, includ-
ing the value of labour in cultivating the land in terms of wages.

(3) The land revenue assessment of individual survey numbers and
sub-divisions shall be fixed by the officer making the settlement (herein-
after referred to as the Settlement Officer) on the basis of their classifica-

_ tion value in the prescribed manner.
§3§§§§Z" ;Feid 8%. If any improvements have been effected in any land by or at the
g?fv.tﬁqtﬁfs expense of the holder thereof, the increase in the average yield of crops
at the ex-  Of such land due to the said improvements shall not be taken into account

P Ller ‘;fot in fixing the revised assessment thereof.

to be

taken into

considera-

tion.

Settl-ment 90. In making a settlement, the Settlement Officer shall proceed as

Officer how £oll .

to proceeq  10llows:—

for making (1) He shall divide the lands to be settled into groups as provided
by section 8§8.

(2) He shall ascertain in the prescribed manner the average yield
of crops of lands for the purposes of the settlement,

(3) He shall then fix standard rates for each class of land in each
group on a consideration of the relevant matters as provided in sub-
section (2) of section 88.

(4) He shall hold an enquiry in the prescribed manner.

(5) He shall submit to the Collector in the prescribed manner =
report (hereinafter referred to as the “settlement report”), contain-
ing his proposals for the settlement.

Settlement %1. (1) On submission of a settlement report, the Collector shall cause
geport to be

published. such report to be published in the prescribed manner.
(2) There shall also be published in each village a notice in FEnglish,

Lmjaratl and Marathi stating for each 01“( of Tand in the +illage

1' cting standard rate and the extent of any increase  or decrease .

ossdd therein by the Settlernent ()f‘hcef and such notice shall alsa state
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that any person may submit to the Collector hig objections in writing to
the proposals contained in the settlement report within three months
from the date of such notice.

92. After taking into consideration such objections as may have heen g‘amgsslgg_“’-
received by him, the Collector shall forward to the Administrator the torof settle-

settlement report with his remarks thereon. {T“,,e;%t ;:&?éf
ment of

objections,
etc. and

Collector’s

remarks Cobd

theteon. '

93. (1) The settlement report, together with the objections, if any, Orders on

received thereon shall be considered by the Adm1mstrator who may pass iig},ﬁ’,‘e“‘

such orders thereon as he may deem fit:

Provided that no increase in the standard rate proposed in the settle-
ment report shall be made by the Administrator, unless a fresh notice as
provided in section 91 has been published in each village affected by such
rates and objectiong received, if any, have been considered by the Admin-
istrator.

(2) The orders passed by the Administrator under this section shall
be final and shall not ke called in question in any court.

94. (I) The Administrator may at the time of passing orders under Power of

Administrae
section 93 exempt any land from assessment under this Chapter for any torntlo
advantage or specified kind of advantage accruing to it from water. ‘;’s‘:g;;’;lgg’m

(2) The Administrator may at any time during the term of the settle- g?irv ;’ﬁfgﬁs
ment, after publishing a notice in English, Gujarati and Marathi in the ’
village concerned and affer the expiry of a period of six months from the
date of the publication of such notice withdraw any exemption granted
by him under sub-section (I} and direct that such land shall be assessesd P
for such advantage. Br
95. After the Administrator has passed order under section 93 and ‘I)Ifltzggi!;ﬁon
notice of the same has been given in the prescribed manner, the settle- ment.
ment shall be deemed to have been introduced and the land revenue
according to such settiement shall be levied from such date as the Ad-
ministrator may direct:

Provided that, in the year in course of which a settlement, whether
original or revised, is introduced under this section, the difference bet-
ween the old and the new assessment of all lands on which the latter may
be in excess of the former shall be remitted and the revised assessment
shall be levied only from the next following year:

Provided further that, in the year next following that in which any
original or revised settlement is introduced, any occupant who may be
dissatisfied with the increased rate imposed by such new assessment on
any of the survey numbers or sub-divisions of survey numbers held by
him shall, on relinquishing such number or sub-division in the manner
provided by section 53, receive a remission of the increase so imposed.

85, (J) Any person claiming to hold wholly or partially {ree of land ?Jﬁ”{“’l‘s‘)‘?
N i - - 5 . hald land
yevenue as against the Government any land shall be bound 1o prove his free of
lend re-
venut,

title thereto to the salisfaction of the Settlement Officer.

(2y If he so proves his title, the case s¢hall be reported by the Setfle-
ment Officer for the orders of the Administratfor.
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97. (1) Nothing in this Chapter shall be deemed to prevent the Settle-
ment Officer from determining and registering the proper full assessment
of lands wholly exempt from the payment of land revenue.

(2) The assessment so determined and registered shall be leviable as
soon as the exemption is withdrawn and shall be deemed for this purpose,
to have been fixed under the provisions of this Chapter.

98. Notwithstanding anything contained in this Chapter, the Adminis-
trator may direct at the time of passing orders under section 93 that any
land in respect of which a settlement is made under this Chapter shall be
liable to be assessed to additional land revenue during the term of the
settlement for additional advantages accruing to it from water received
on account of irrigation works or improvements on existing irrigation
works completed after the Administrator has directed the settlement under
section 86 and not affected by or at the expense of the holder of the land,
and only when no rate in respect of such additional advantages is levied
under any law relating io irrigation for the time being in force:

Provided that, the Administrator shall, before making such direction,
publish a notice in this behalf, in English, Gujarati and Marathi in the
village concerned and shall consider thé objections, if any received to the
proposal contained therein, and no such directiorl Shall be issued until

after the expiry of a period of six months from the date of publication of
such notice, ) o

1

99. The Collector may, at any tirhe during the term of settlement aftef
giving notice to the holder, correct any error in the area or assessment of
his holding due to mistake of survey or arithmetical miscalculation:

Provided that no arrears of land revenue shall become payable by
reason of such correction; but excess payment as land revenue made, if

any, shall be adjusted against the payment of land revenue which may
become due. ’ )

100. Notwithstanding anything contained in this Chapter, all settle-
ments of land revenue of agricultural lands made and all assessment rates
fixed with respect thereto before the commencenient of this Regulation
and continuing in operation at such commencement shall be deemed to
have been made and fixed in accordance with the provisions of this Chap-
ter and shall continue to remain in operation until the introduciion of
revised settlements and revised assessment rates uhder the provisions ot
this Regulation and all settlement proceedings conducted before such
commencement may be continued under the provisions of this Regulation
as if such proceedings had been conducted under this Chapter.

CHAPTER VII

ASSESSMENT AND SETTLEMENT OF LAND REVENUE OF LANDS USED FOR NON-
AGRICULTURAI PURPOSES

161, In this Chapter, unless the context otherwise vequires, “full
market value” in relation to any land means an amount equal to the mar-
ket value of thal land plus the amount representing the capitalised
assessment for the time being in force.
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102. Subject to any exemptions contained in the first proviso to section gg;ll';gsfé‘s’;l-

63, the non-agricultural assessment of lands shall be determined with ment of
reference {o the use of the land for non-agricultural purposes and having h‘g;grs!;& ;3;
regard to urban and non-urban areas in which the lands are situated; and on basis of
. . . . - . e .. their - :
shall be determined and levied in accordance with the provisions of this grc for i
Chapter. use_and :
: having re-
gard to
. urban an
non-urban
areas.

103. (1) The Collector shall, subject to the approval of the Adminis- Procegure
trator by notification in the Official Gazette, divide the villages in non- ﬁ?{n&eg“;‘m_
urban areas into two classes—Class I and Class II—on the basis of the ggticultural
market values of lands, due regard being had to the situation of the lands, §§STZE’3‘§ nt i
the non-agricultural purpose for which they are used, and the advantages in non-ur- i

and disadvantages attaching thereto. bén aress

(2) The Collector shall, subject to the general or special orders of the
Administrator, assess lands falling in Class I according to the non-agri-
cultural purpose for which they are used at a rate not exceeding two
paise per square metre per year, and those falling in Class II at a rate not
exceeding one paisa per square metre per year, regard being had to the .
market value of lands used for the non-agricultural purpose, so however,
that the assessment so fixed is not less than the agricultural assessment

which may be leviable on such land.

164. The Collector shall divide urban areas into blocks on the basis of Efr‘” jSt‘éif

the market value of lands, due regard being had to the situation of the mining non-

lands, the non-agricultural purposes for which they are used, and the 2%;’;‘;;‘,‘;‘;,‘,2“
advantages and disadvantages attaching thereto. :lrrle::ban

105. The non-agricultural assessment on lands in each block in an gg:l—zgsrsgtsu
urban area shall not exceed three per cent. of the ful] market value there- ment not to

2.8 . exceed three
of, when used as a building site. ‘ ber cont. of
full market
value,

106. (1) Subject to the provisiong of section 105, the Collector shall, power of
with the approval of the Administrator, fix the rate of non-agricultural g:‘iet‘:n‘gaﬁg
assessment per square metre of land in each block in an urban area (to rate of non-
be called “the standard rate of non-agricultural assessment”) at such per- :gf;‘s:;‘g:;?l
centage of the full market value of such land as may be prescribed. N
Explanation.—For the purposes of this sub-section, the full market
value shall be estimated in the prescribed manner on the basis of sales !
of land during the period of fifteen years immediately preceding the year

in which the standard rate of non-agricultura] assessment is to be fixed. '

{2) The standard rate of non-agricultural assessment shall remain in
force for a period of ten years; and shall thereafter be deemed to be in |
force, until such rate is revised in accordance with the provisions of this . '
Chapter.

(3) The standard rates of non-agricultural assessment fixed or revised
as aforesaid shall be published in the Official Gazette, and in such other
manner as may be prescribed before they are brought into force.

107, (1) Subject to the provisions of this section, the rate of assessment Iaigﬂtiq:fp“t
in respect of lands in urban arcas— '

{a) uvsed for purposes of residential buildings, shdl] he the stand-

ard rate of non-agricultural assessment; tur;zl pur-
posés.
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(b) used for the purposes of industry, shall be one and one-half
times the standard rate of non-agricultural assessment;

(¢) used for purposes of commerce, shall be twice the standard
rate of nomn-agricultural assessment;

(d) used for any other non-agricultural purpose,

shall be fixed by the Collector at a rate not less than the standard rate
of non-agricultural assessment, and not exceeding one and one-half times
that standard rate, regard being had to the situation, and special advan-
tages or disadvantages attaching to such lands. '

(2) Where any land is used for any non-agricultural purposes for a
period of six months or less, the non-agricultural assessment shall be
half of that fixed for land used for that non-agricultural purpose.

- (3) Notwithstanding anything contained in this section, the Collector
may in respect of any land in a block fix the no-agricultural assessment
for that land at a rate not less than seventy-five per cent. of the rate fixed
in sub-section (I) but not exceeding by twenty-five per cent. the rate so
fixed, for the particular use, regard being had to the situation, and special
advantages or disadvantages attaching to such land.

108. The non-agricultural assessment shall be levied with effect from
the date on which any land is actually used for a non-agricultural

purpose.

109. The non-agricultural assessment fixed according to the provisions
of sections 103 and 107 shall remain in force for a period of fifteen years
from the date on which the land is actually used for the non-agricultural
purpose, or as the case may be, from the date of change of user of the
land; and on the expiry of such period, it shall be liable to revision; but
till the assessment is revised, the assessment fixed as aforesaid shall conti-

nue in force:

Provided that, where non-agricultural assessment in respect of which
no guarantee period has been fixed or where guarantee period of any,
hon—agricultural assessment is co-terminus with the period of settlement
of agricultural lands, the non-agricultural assessment in such cases may be
revised after a period of thirty years from the date on which such non-

agricultural assessment was initially fixed:

Provided further that, when the non-agricultural assessment is revised,
the revised assessment shall not exceed two times the land revenue pay-
able immediately before the revision, if the land is used for purposes of
residential buildings, and shall not exceed six times the land revenue
payable immediately before revision, if the land is used for any other

npn—agricultural purpose.

f

110. Lands used for the following purposes shall be exempt from the
payment of the non-agricultural assessment, namely: —

(1) lands used by an agriculturist for an occupation subsidiary
or ancillary to agriculture, such as the erection of sheds :for' hand-
Jooms, populiry farming, or gardening, or such other oqcrupatwns as
the Adiudnistrator may gpecify in rules made in that behalf,
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(2) lands used for purposes connected with the dlSPosal of the
- dead;

(3) lands solely occupied and used for public worship and which
were exempt from payment of land revenue by custom, grant or
otherwise before the commencement of this Regulation;

(4) lands used for an educational or a charitable purpose -the
benefit of which is open to all citizens without distinction-of religion,
race, caste, place of birth or any of them,

(5) lands used for any other public purpose which the Adminis-
trator may by rules made under this Regulation declare to be exempt,
for such period subject to such conditions as may be specified therein;

(6) such agricultural lands (outside a gaothan, if any) in a non-
urban area converted to non-agricultural use for purposes of resi-
dential building as the Administrator may, by notification in the
Official Gazette, specify.

111. It shall be lawful for the Administrator to direct that any land lcf;‘e’gixlo_ﬂ
which is exempt under the provisions of section 110 from payment of tion. i
non-agricultural assessment shall cease to be so exempt if the land is
used for any purpose other than that for which the exemption is provided;
and thereupon the land shall be liable to payment of the assessment
according to the provisions of this Chapter, and in addition, to such fine

as the Collector may, subject to the generg] orders of the Administrator
direct.

112. Nothing in this Chapter shall be deemed to prevent the Collector Non-agricul-

Ly . . . ural assess.
from determining and registering the proper full non-agricultural assess- ment of

ment on lands wholly exempt from payment of such assessment, lands wholly

exempt from.

. payment of

) . eyenue
113. The non-agricultural assessment fixed on lands and in force in any I;Iti_ra:ﬁt_w ‘

part of the Union territory immediately before the commencement of this cultural

Regulation shall be deemed. to have been fixed under the provisions of giﬁs’g‘é}%‘m

this Chapter and shall, notwithstanding anything contained in this Chap- commeénce-

f
ter, be deemed to continue to remain in force during the whole of the ment of the

Regulation
period for which the assessment was fixed, and thereafter, until such 1o confinue
assessment is revised under the provisions of this Chapter. until al-

' tered.

CHAPTER VIII

OF LANDS WITHIN THE SITES OF VILLAGES AND TOWNS

114. The provisions of this Chapter shall apply to all lands Sltuated

Application
Wlthm the 51te of a village or town. ‘ ofp%hapter.

115. It shal] be lawful for the Collector or for a survey officer acting Limits of
under the general or special orders of the Administrator, to ascertain and sites of

determine what lands are included within the site of any village or town yiiiees and
and to fix and from time to time, to vary, the limits of the site determin- to be fixed.
ed ag aforesaid, regard being had to all subsisting rights of landholders.

¥16. No land revenue shall be levied-—

No land
(a) on lands which ave situated within the sites of a village or TSVGRUE 1O

town and which are not used for purposes of agriculture; and

be levied i
certain
Cases
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(b) on lands which are exempted from the payment of assessment
immediately before the commencement of this Regulation either under
the provisions of any law in force before such commencement or by
virtue of any custom, usage, grant, sanad, order or agreement.

117. (1) Every claim to exemption under section 116 shal]l be deter-
mined by the Collector after a summary inquiry, and his decision shall,
subject to the provisions of sub-section (2), be final.

(2) Any person aggrieved by any order made under sub-section (1)
may institute a civil suit to contest the validity of the order within a
period of two years from the date of such order.

118. Pardi land not exceeding ten acres, and wada land, used only
for an agricultural purpose or a purpose subsidiary or ancillary thereto,
shall be exempt from the payment of land revenue:

Provided that in the case of pardi land the holder thereof ghall be
liable to the payment of non-agricultural assessment or fine, as the case
may be, under sections 42, 43 and 62 for alteration of the use for any
purpose from agricultural use.

119. If the Administrator shall at any time deem it expedient {o direct
a survey of lands other than those used ordinarily for the purposes of
agriculture only within the site of any village or town under the provi-
sions of section 73 or a fresh gsurvey thereof under the provisiong of sec-
tion 77, such survey shall be conducted, and all its operations shall be
regulated, according to the provisions of Chapters V. and IX of this
Regulation:

Provided that nothing contained in section 74, 75 or 126 shall apply to
any such survey in any town having a population of more than two
thousand.

120. (1) Where a survey is extended under the provisions of section
119 to the site of any village or town having a population of more than
two thousand, each holder of a building site therein shall be liable to the
payment of a survey fee assessed on the area and ratable value of such
site.

(2) The amount of survey fee payable under sub-section (1) shall be
regulated by the Collector in accordance with the rules made by the
Administrator in this behalf.

(3) The survey fee shall be payable within six months from the date
of a public notice to be given in this behalf by the Collector after the com-
pletion of the survey of the site of the village or town, or of such part
thereof as the notice shall refer to.

121, (1) The results of the operations conducted under gection 119 ghall
be recorded in such manner in such maps and regislters as may he pres-
cribed.

(2) 1f any village panchayal passes a. resolution  that & map of a
village-site should be prepared showing the plots occupied by the holders




e 4
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and that it is willing to contribute to the cost of preparing such maps in’
such proportion as may be prescribed, the Administrator may undertake
the preparation of such maps.

122. (D) Every holder of a building site and every holder of a building Sanad to
site newly formed or first used as such, after the completion of a survey ‘},’V?tﬁgirtlted
under section 119 shall be entitled, where the holder is required to pay extra
survey fee provided therefor to receive from the Collector without extra charges.
charge one or more sanads, in the form specified in Schedule C or to the
like effect specifying by plan and description the extent and conditions
of his holding and where a holder is not required to pay any survey fee, -
he shall be entitled to receive such sanad or sanads on payment of a fee
of one rupee per sanad: '

Provided that if such holder does not apply for such sanad or sanads
at the time of payment of the survey fee or thereafter within one year
from the date of the public notice issued by the Collector under section
120, the Collector may require him to pay an additional fee not exceeding
one rupee for each sanad.

(2) Every sanad granted under this section shal] be executed on behalf
of the Administrator by such person as he may direct or authorise.

123. After a survey has been made under section 119, and after sanads Jrant of
have been granted under section 122, every holder of a building site whose alteration
holding is altered by increase, decrease, sub-division, alteration of tenure ©f holding,
or otherwise shall be entitled, on payment of a correction fee to be fixed
by regulations made by the Collector with the sanction of the Administra-
tor for each village or town to receive from the Collector a fresh sanad
in the form specified in Schedule C or to the like effect specifying by plan
and description the extent and conditions of his altered holding or, as the
case may be, to have the sanad already granted to him under section 122
amended by the Collector.

124. If any holder informs the Collector that the sanad granted to him gﬂ’a’éiscafﬁa
hag been lost or destroyed by accident, a copy of the sanad granted to be granted,

him under section 122 or 123 may be given to him on payment of such
‘charges or fees, if any, as may be prescribed.

CHAPTER IX
BOUNDARIES AND BOUNDARY MARKS

125. Boundaries of all villages in the Union territory and of all survey Fixation

. . dd -
numbers in villages therein shall be fixed and demarcated by boundary gug.q o
marks. ) boundaries,

126. The boundaries of villages shall be fixed, and all disputes relating Determina-
thereto ghall be determined by survey officers, or by such other officers si?ﬁg%f
as may be appointed by the Administrator for the purpose, after holding boundaries,
a formal inquiry at which the village officers and all persons interested
have an opportunity of appearing and producing evidence.

127. If at the time of a survey, the boundary of a field or holding be EI)OC}?F}\D;({
undisputed, and its correctness be affirmed by the village officers then youngaries,
present, it may be laid down as pointed out by the holder or person in
occupation and. if disputed, or if the said holder or person in occupation
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be net present, it shall be fixed by the survey officer according tg the land
records and according to occupation as ascertained from the village officers
and the holders of adjoining lands, or on such other evidence or informa-
tion as the survey officer may be able to procure.

128. If any dispute arises concerning the boundary of a village or a
field or a holding which has not been surveyed, or if at any time after
the completion of a survey a dispute arises coneerning the boundary of
any village or survey number or sub-division of a survey number, it shall
be decided by the Collector after holding a formal inquiry at which the
village officers and all persons interested shall have an opportunity of
appearing and producing evidence.

129. (1) The Collector may, on the application of a party interested,
demarcate the boundaries of a survey number or of a sub-division and
construct boundary marks thereon.

(2) The Administrator may make rules for regulating the procedure of
the Collector in demarcating the boundaries of a survey number or of a
sub-division, prescribing the nature of the boundary marks to be used,
and authorising the levy of fees from the holders of land in a demarcated
survey number or sub-division.

(3) Survey numbers and sub-divisions demarcated under the provision
of this section shall be deemed to be survey numbers for purposes of
sections 125, 128, 132 and 133.

130. (I) When any person .(in this section referred o as the applicant)
desires {0 regularise or straighten out the boundaries of any of his fields
or holdings in a village, he may make an application in that behalf to
the survey officer.

(2) Every application made under sub>section (1) shall be accompanied
by a sketch showing the boundaries of his field or holding, and the names
of holders adjoining thereto.

(3) If on receipt of the application, the survey officer in the interest
of better cultivation of the field or holding and easier maintenance of
boundary marks, deems it expedient to regularise or straighten out the
boundaries of the field or holding as desired by the applicant, he may
prepare a plan to revise the boundaries of such field or holding and deter-
mine the amount of compensation to be paid by the applicant to persons
who would suffer loss of land on account of such revision and publish the
same in the village in such manner as may be prescribed.

(4) In revising the boundaries under sub-section (3), the survey officer

~ shall be guided by such rules as may be made by the Administrator in

this behalf.

(5) The amount of compensation shall be déetermined by the survey

officer under sub-section (4), sp far as practicable in accordance with the
provisions of section 23 of the Land Acquisition Act, 1894

(6) I{ the applicant and the persons who suffer loss of land agrec to
the plan prepared and the compens«hou determined by the survey officer,
the survey officer shall record their agreement and revise the boundanes

1 of 1894




Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 535
T B
and fix them accordingly and such agreement shall be. binding on the
applicant and such persons, and the amount of compensation payable by

any person thereunder shall be recoverable from him as an arrear of land
revenue.

(7) (ay In the absence of mutual agreement, the survey officer shall ,’
refer the question of the amount of compensation to be paid or recovered
by each person concerned for decision— ‘

(7) to a village committee consisting of such number and elected
by the applicant and persons suffering loss of land in such manner as
may be prescribed;

(%) on the failure to elect such village committee, to a committee
consisting of three persons nominated by the survey officer with the
approval of the Collector.

(b) The decision of the village committee or the committee nominated
by the survey officer as the case may be, shall be final and binding on all
the parties concerned and the amount of compensation payable by the
applicant thereunder shall be recoverable from him as an arrear of land
revenue and when such decision is given, the plan prepared by the sur-
vey officer, so far as it relates to revision of boundaries, shall also become
final and the boundaries shall be deemed to be fixed accordingly.

(8) When the boundary is so fixed under this section, it shall be
deemed to be a settlement of houndary for the purposes of section 131.

131. (1) The settlement of a boundary under any of the foregomg pro- Effect of

visions of this Chapter shall be determinative— f,efm&ﬁl.lt

(a) of the proper position of the boundary line or boundary dar.
marks, and

(b) of the rights of the landholders on either side of the boundary
fixed in respect of the land adjudged to appertain, or not to appertain.
to their respective holdings.

(2) Where a boundary has been settled as aforesaid, the Collector may
at any time summarily evict any landholder who is wrongfully in posses-
sion of any land which has been adjudged in the settlement of a boundary
not to ‘appertain to his holding or to the holding of any person through
or under whom he claims.

(3) An order of ejectment under sub-section (2) shall, subject to the
provisions of sub-sections (4) and (5), be subject to appeal and revisiop
in accordance with the provisions of this Regulation.

(4) Where any person has been ejected or is about to be ejected from
any land under the provisions of sub-section (2), he may, within a period
of one year from the date of the ejectment or the settlement of the bound-
ary, institute a civil suit to establish his title thereto:

T

Provided that the Administrator or the Collector, or any revenue or
survey officer ag such shall not be made a party to such suit.

4

such ovc‘_tx ,neJ‘ no-t be \U‘*c t to appeal or

revision.
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(6) The Collector may at any time make an order for redistribution of
land revenue which in his opinion, should be made as a result of the deci-
sion of the appeal or.revision, or as the case may be, the suit, and such
redistribution shall take effect from the beginning of the revenue year
following the date of the order.

132. (1) It shall be lawful for any survey officer authorised by the Col-
lector or Settlement Officer, to specify or cause to be constructed, laid
out, maintained or repaired boundary marks and survey marks of villages
or survey numbers or sub-divisions of survey numbers, whether cultivated
or uncultivated and to assess all charges incurred thereby on the holders
or others having an interest therein.

(2) Such officer may by notice in writing require landholders to con-
struct, lay out, maintain or repair within a specified time, the boundary
raarks or survey marks of their respective survey numbers or sub-divi-
sions; and on their failure to do so the survey officer shall construct, lay
out or repair them and assess all chargeg incurred thereby as hereinbefore

. provided.

Responsibi-
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(3) The boundary marks and survey marks shall be of such description,
and shall be constructed, laid out, maintained cr repaired in such manner
and shall be of such dimensions and materials as may, subject to rules
made by the Adminisirator in this behalf, be determined by the Collector
according to the requirement of soil, climate, durability and cheapness of
materials.

133. Every landholder shsll be responsible for the maintenance and
good repair of the boundary marks and survey marks of his holding, and
for any charges reasonably incurred on account of the same by the revenue
or survey officers in cases of alteration, removal or disrepair and it shall
be the duty of the village officers and servants to prevent the destruction
or unauthorized alteration of the village boundary marks or survey marks.

134. When a survey is introduced, the charge of the boundary marks
and survey marks shall devolve on the Collector, and it shal] be his duty
to take measures for their construction, laying out, maintenance and re-

pair, and for this purpose the powers conferred on survey officers by sec-

tion 132 shall vest in him.

135. (1) Unless the boundaries of his land are demarcated and fixed
under any of the foregoing provisions of this Chapter, every holder of the
'and adjoining a village road shall, at his own cost and in the manner
prescribed—

{a) demarcate the boundary between his land and village road
adjoining it by boundary marks; and
(b) repair and renew such boundary marks from time to time.

(2) If the holder

ter fails to demarcate the boundary or to repair or renew
the beundary marks

ss reguired by sub-section (I), the Collector may,

- after such notizs 53 he deemns fit) cause the boundary to be demarcated

or the bourdary raarks to be repaired or renewed and may recover the
cost incurred ‘as an arrear of land revenue,
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(3) In the event of any dispute regarding the demarcation of the bound:
ary or the maintenance of the boundary marks in proper state of repair *'
the matter shall be decided by the Collector whose decision shall be
final.

Explanation.—Village road for the purposes of thig section means a
road wnich has been recorded in the record of rights or village maps.

136. (1) The Mamlatdar may inquire into and decide claims by persons Right of
holding tand 1n a survey number to a right of way over the boundaries of \gay; gve;
other survey numbers. cundanies. -

(¢) In deciding such claims, the Mamliatdar shall have regard to the
needs ot cultivators tor reasonable access to their fields.

(3) The Mamlatdar’s decision under thig section shall, subject to the ,
provisions of sub-sections (4) and (5), be subject to appeal and revision S
1n accordance with the provisions of this Regulation, '

(4) Any person who is aggrieved by a decision of the Mamlatdar
under this section may, within a period of one year from the date of such
decision, institute a civil suit to have it set aside or modified.

(5) Where a civil suit has been instituted under sub-section (4) against
the Mamlatdar’s decision, such decision shall not be subject to appeal or
revision. f

137. As soon as possible after a final town-planning scheme or improve- Demarcation
ment scheme has come into force in any area under any law in force it Jf boundar-
shall be the duty of the Collector to alter the boundaries fixed and de- under town
marcated under the provisions of this Chapter, so as to accord with the Plamning
plots, reconstituted or laid out under such scheme; and for that purpose, improvement
he may cause to be erected, constructed and laid out boundary marks of S°heme:
such plots and thereupon, the provisions of this Chapter for the recoveries
of charges shall apply to each plot as they apply in relation to the cons-

truction, maintenance and repair of boundary marks.

138. Any person who after a summary inquiry before the Collector, Penalty for
or before a survey officer or Mamlatdar is proved to have wilfully erased, g‘éﬂ;ﬁ‘fw
removed or injured a boundary mark or survey mark shall be liable to a marks.
fine not exceeding one hundred rupees for each mark so erased, removed

or injured,

139. The Administrator may, by notification in the Official Gazette, Power to

declare that all or any of the provisions of this Chapter shall not apply g’giﬂg’fm{f%?

to any village or class of villages. ilglxs Chap-

CHAPTER X

LAND RECORDS

A.~Record of rights

140, The Administrator may, by notification in the Official Gazette, Exemption

direct that the provisions of sections 141 to 152 (both inclusive) owr any from provi.
- N v 4 Pt 51008 ol

part thereof, ghall not he in force in  any specified local avea, or with 4 one T4z

reference to any class of villages or lands, or generally.
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141. A record of rights shall be maintained in every village and suck
record shall inciude the following particulars, namely:—

(a) the names of all persons (other than tenants) who are
~holders, occupants, owners or mortgagees of the land;

(b) the names of all persons whe are holding as Governmen

lessees or tenants including tenants within the meaning of the Dadra
and Nagar Haveli Land Reforms Regulation, 1971.

(¢) .the nature and extent of the respective interests of such per-
sons and the conditions or liabilities, if any, attaching thereto;

(d) the rent or revenue, if any, payable by or to any of such
persons;

(e) such other partlculars as the Adrmmstrator may prescribe by
rules made in this behalf, either generally or for purposes of any
area specified therein. ‘

142, Any person acquiring by succession, survivorship, inheritance,
partition, purchase, mortgage, gift, lease or otherwise, any right as
holder, occupant, owner, mortgagee, landlord, Government lessee or
tenant of any land, shall report orally or in writing his acquisition of such
right to the Talatht within three months from the date of such acquisition,
and the Talathi shall at once give a written acknowliedgement of the
receipt of such report to the person making it:

Provided that, where the person  acquiring the right is @ minor or
otherwise disqualified, his guardian or other person having charge of his
property shall make the report to the Talathi.

Provided further that, where a person claims to nave acquired a right
with the permission of the Collector where such permission is required
under the provisions of this Regulation or the rules made thereunder or
any other law for the time being in force, such person shall, on being"
required by the Talathi s¢ to do, produce such evidence of the order by

which such permission is given as may be required by rules made under
this Regulation.

Explanation I—The rights mentioned above include g mortgage without
possession, but do not include an easement or a charge not amounting to

a mortgage of the kind specified in section 100 of the Transfer of Property
Act, 1882, 4 of 1882,

Explanation II.—A person in whose favour a mortgage is discharged or

extinguished, or lease determined, acquires a right within the meaning
of this section.

Explanation III—For the purpose of this Chapter the term “Talathi”
includes any person appointed by the Collector to perform the duties of a
Talathi under this Chapter.

. (1) The Talathi shall enter in a register of mutations every report
nade to him under section 142 or any intimation of acquisition or transfer
received  under section 147 or from the Collector.

(2) Whenevey a Talathi ma}:es an entry in the register of mutalionss
ne shall at the same tirae post P a comy vy of the entry

picuous place in the chaodi, dud shall give w ntvn intimation to  all
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persons appearing from the record of rights or register of mtutations to
be interested in the mutation, and to any other persons whom he has
reason to believe to be interested therein.

(3) When any objection to any entry made under sub-section (1) in
the register of mutations is made either orglly or in writing te the Talathi,
it shail be the duty of the Tulathi to enter the particulars of the objec-
tion in a register of disputed cases and the Talathi shall at once give a
written acknowledgement for the objection to the person making.it in the
prescribed form.

(4) Disputes entered in the register of disputed cases shall as far as
possible be disposed of within one year by a revenue or survey officer
not below the rank of an Aval Karkun and orders disposing of objections
entered in such register shall be recorded in the register of mutations
by such officer in such manner as may be prescribed by rules made by the
Administrator in this behalf.

(5) The transfer of entries from the register of mutations to the re-
cord of rights shall be effected subject to such rules as may be made by
the Administrator in this behalf:

Provided that an entry in the register of mutations shall not be trans-
ferred to the record of rights until such entry has been duly certified.

(6) Enftries in the register of mutations shall be tested and if found
correct, or after correction, as the case may be, shall be certified by any
revenue or survey officer not helow the rank of an Aval Karlun in such
manner as may be prescribed:

Provided that no such entries shall be certified unless notice in that
behalf is served on the parties concerned.

(7) The Administrator may direct that a register of tenancies shall
be maintained in such manner and in accordance with such procedure
as may be prescribed.

144, (1) Any person whose rights, interests or liabilities are required =.)b1figation
. . . to furnish
to be, or have been, enterefi. 1p any record or register under th1§ Chapter information;
shall be bound, on the requisition of any revenue officer or Talathi engaged {)blégatl,on
N 1. TN . . Lo furnisk
in compiling or revising the record or register, to furnish or produce eptries frém
for his inspection, within one month from the date of such requisition, ifgcﬁfd o;f
; ; . s, eic,
all such information or documents needed for the correct compilation or to holder or
revision thereof as may be within his knowledge or in his possession or E"é‘;‘ﬁit“%
: S orm
power. , and to
) maintain
(2) A revenue officer or a Talathi to whom any information is fur- Pooklet, etc,

hished or before whom any document is produced in accordance with the
requisition under sub-section (1), shall at once give a written acknow-
ledgement thereof to the person furnishing or producing the same and
shall endorse on any such document a note under his signature stating
the fact of its production and the date thereof and may return the same
immediately after keeping a copy of it, if necessary.

(3) Yvery holder of agricultural land ({including a tenant if he is
lisble to pay land revenue therefor), on making an application in that
behalf in wriling, may be supplied by the Tulathi with z booklet con-

{aining a copy of e record of rights pertaining to such land.
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(4) The booklet shall also contain information regarding the payment
of land revenue in respect of land and other (Government dues by the
holder or, as the case may be, the tenant and also information as respects

the cwluvanon of his land and the areas of crops sown in it as shown in

the village accounts and such other matters as may be prescribed.

(5) Every such booklet shall be prepared, issued and maintained in
accordance with the rules made by the Administrator in that behalf and
such rules may provide for fees to be charged for preparing, issuing and
maintaining the booklet.

145. Any person neglecting to make the report required by section

142 or furnish the information or produce the documents required by sec-

tion. 144 wathin the period specified in that section shall be liable, at the
discretion of the Collector, to be charged a fine not exceeding five rupees,
which shall be recoverable as an arrear of land revenue.

146. Subject to rules made in this behalf by the Administrator—

(a) any revenue officer or a Talathi may for the purpose of prepar-
ing or revising any map or plan required for, or in connection with,
any record or register under this Chapter exercise any of the powers
of a survey officer under sections 74 and 75 except the power of assess-
ing the cost of hired labour under section 75; and

(b) any revenue officer of g rank not lower than that of an Assist-
ant or Deputy Collector or of a survey officer may assess the cost of
the preparation or revision of such map or plan and all contingent
expenses, including the cost of clerical labour and supervision, on the
lands to which such maps or plans relate and such costs shall be
recoverable as an arrear of land revenue.

147. When any document purporting to create, assign or extinguish
any title to, or any charge on, land used for agricultural purposes, or in
respect of which a record of rights has been prepared is registered under
the Registration Act, 1908, the officer registering the document shall
send intimation to the Talathi of the village in which the land is situate
and to the Mamlatdar, in such form and at such times as may be

. prescribed.

Correction
of clerical
errors,

cords,

ke prescribed. E

148. The Collector may, at any time, correct or cause to be corrected
any clerical errors and any errors which the parties interested admit to
have been made in the record of rights or registers maintained under this
Chapter or which a revenue officer may notice during the course of his
inspection: ‘

Provided that, when any error is noticed by a revenue officer during
the course of his inspection, no such-error shall be corrected unless a
notice has been given to the parties and objections, if any, have been
disposed of finally in accordance with the procedure relating to disputed
entries.

0

-

nap, the registers and the record of

each village such other land records as

144, In addition te the
there shall be preparved fo

16 of 1908,
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150. An entry in the record of rights, and a certified entry in the Presumpion

of correct-

register of mutations shall be presumed to be true until the contrary 1is ness of en-
proved or a new entry is lawfully substituted therefor. ;refgré“of
rights and

register of
mutations,

151. No suit shall lie against the Government or any officer of Govern- Bar of suits.
ment in respect of a claim to have an entry made in any record or register

that is maintained under this Chapter or to have any such entry omitted
or amended.

right$ at the

prepared in accordance/with the provisions of Sg/éhapter the existidg commer ce-
( record of rights in fopCe in that areg shall be deerfied to be-the record/ of J'¢ Ltﬂs’fl on.
rights prepared— this-Chapter. :

/Mtﬂ—%he record-of rights. for any-area—in-the,Union termtor;r/? Recora™

B.—Rights in unoccupied land

E 153. The provisiong of sections 154 to 160 (both inclusive) shall apply Afppilcstéogn
3 1

EZ to those areas in the Union territory to which provisions corresponding gf _f’econons

thereto applied immediately before the commencement of this Regula- 154 to 160.
tion; but the Administrator may, by notification in the Official Gazette,

apply the sections aforesaid to such other areas in the Union territory

ﬁ, as may be specified in the notification.

L .

: 154. (1) The Collector shall consistently with the provisions of this N™ Pt~
Regulation and the rules made thereunder, prepare a Nistar Patrak

g embodying a scheme of management of all unoccupied land in a village

and all matters incidental thereto, and more particularly the matters
specified in section 155.

(2) A draft of the Nistar Patrak shall be published in the village and
after ascertaining the wishes of the residents of the village in the
manner determined by the Collector, it shall be finalized by the Collector.

(3) On a request being made by the village panchayat, or where there
is no village panchayat, on the application of not less than one-fourth of
the adult residents of a village, the Collector may, at any time, modify
any entrv in the Nistar Patrak after such enquiry as he deems fit.

155. The following matters shall be provided in a Nistar Patmk, that Mattefs to

t | be provxded
is to say:— i ! for in Nfstar

Patrak.
(a) the terms and conditions on which grazing of cattle in the

village will be permitted;
(b) the terms and conditions on which and the extent to which
any resident of the village may obtain-—
(1) wood, timber, fuel or any other forest produce;

(u) mooram, kdnkar sand, earth clay, stones or any other
minor mineral;

(¢ the instructions regulating generally the grazing of cattle and
the removal of articles mentioned in clause (b);

(dy sny other matler wcauived 1o be recovded in the  Nissas
Patrak by or under this Regulation.

B
- \.)rf . LJOJ.,V{{{,.:; . %« s) A 1,‘ . Zf (Fg?d"“j'f (i ? ::‘5 ‘4’[‘ 5&

s
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156. In preparing a Nistar Patrak the Collector shall, as far as nossible,
make prevision for—

(¢) free grazing of the cattle used for agriculture;
(b) removal free of charge by the residents of the village for
their bona fide domestic consumption of any—
(1) forest product;
(i1) minor minerals;

(¢) the concessions to be granted to the village craftsmen for the
removal of articles specified in clause (b) for the purpose of their
craft.

157. (1) Where the Collector is of the opinion that waste land of any
village is insufficient and it is in the public interest tc proceed under this
section, he may after such enquiry as he deems fit, order that the residents
of the village shall have a right of Nistar or a right of grazing cattle, as
the case may be, in the neighbouring village to the exient specified in the
order.

(&7 The residents of a village having a right of grazing caitie in the
rieighbouring village under sub-section (1), or Government forest many
make an application to the Collector for recording their right of passage
for the purpose of exercising the rights.

(3) I, on enquiry into an application made under sub-section (2),
the Collector finds that the right of passage is reasonably necessary to
enable such residents to exercise a right to graze their catile in any other
village or in a Government forest, he shall pass an order declaring that
such right of passage exists and shall state the conditions vpon which it
shall he exercised. '

(4} The Collector shall, thereupon, determine the route of passage
through unoccupied land and shall restrict such route in such manner
as to cause minimum inconvenience to the residents of the village through
which it passes, B

(5) The Collector may, if he thinks fit, demarcate such route.

(6) Every order passed by the Collector under this section shall be
recorded in the Nistar Patrak. '

158. (1) As soon as may after the commencement of this Regula-
tion, the Collector shall, according to any general or special orders made
by the Administrator in that behalf, ascertain and record the customs in
each village in regard to—

(a) the right to irrigation or right of way or other easerments,

(b) the right {o fishing.

in any land or water not belonging to or controlled or managed by the
Covernment or a local authority, and such records shall be known as the

Wajib-ur-arz of the village.
{2) The vecord made in pursuarice of sub-section (1} shall be pub-
- as he may doow

a suit instituted under

and it shall,

lished by the Collector in such ma
ion of & civil

sty
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(3) Any person aggrleved by any entry made in such record may,
within one year from the date of the publication of such record under sub-

section (2), institute a suit in a civil court to have such entry caneelled
or modified.

(4) The Collector may, on the application of any person interested
therein or on his own motion, modify any entry or insert any new entry
in the Wajib-ul-arz on any of the following grounds; —

(a) that, all persons interested in such entry wish to have it modi-
fied; or

(b) that, by a decree in a civil suit, it has been declared to be
erroneous; or : i

(¢) that, being founded on a decree or order of a civil court or
on the order of a revenue officer, it is not in accordance with such
decree or order; or "

(d) that, being so founded, such decree or order has subsequently
been varied on appeal, revision or review; or

{e) that, the civil court has by a decree determined any custom
existing in the village. '

Regulatien
of fishing,
hunting, etc,

159. (1) The Administrator may make rules for regulating—
(@) fishing in Government tanks;

(b) the removal of any materials from lands belonging to the
Government.

(2) Such rules may provide for the issue of permits, the conditions
attaching to such permits and the imposition of fees therefor and other
incidental matters. !

i

160. (1) Except as otherwise provided in this Regulation, any person Punishment
who acts in contravention of the provisions in gections 154 to 159 or the fféiéi,’ﬁ‘i,?‘
rules made under section 159 or who centravenes or fails to observe any certain
rules or custom entered in the Wajib-ul-arz or commits a breach of any provisions.
entry entered in the Nistar Patrak shall be liable to such penalty not
exceeding rupees one thousand as the Collector may, after giving such

_person an opportunity to be heard, deem fit; and the Collector may
further order confiscation of any produce, or any other produce which _
such person may have appropriated or removed from lands belonging to o

Government. !

.

(2) Where the Collector passes an order imposing a penalty under this
section, he may direct that the whole or any part of the penalty may be
applied to meeting the cost of such measures as may be necessary to

prevent loss or injury to the public owing to such contravention, breach

or non-observance, l)

CHAPTER XI
RFEALISATION OF LAND REVENUE AND OTHER REVENUE DEMANDS

161, (1) Every occupant or lessee of Government, as tho case Iiability for -

. . . : < ta >y e
may be, shall be primarily liable to the Government for the payment of n"‘}d reve

land revenue, ineluding all arrears of 1 revenue, due in res‘ncr‘.t of the
land held by him, Joiut vecupants and joint holders who are primarily

jiable under this section shall be jointly and severally lisble.
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(@) In the case of default of any person who is primarily liable under
this section, the land revenue, including the arrears as aforesaid, shall be
recoverable from any person in possession of the land:

Provided that, where such person is a tenant, the amount recoverable

from him shall not exceed the amount of land revenue relatable to the
period of his tenancy:

Provided further that, when land revenue is recovered under this sec-
tion from. any person who is not primarily liable for the same, such person
shall be allowed credit for any payments which he may have duly made
to the person who is primarily liable, and shall be entitled to credit, for
the amount recovered from him, in account -with the person who is
primarily liable.

81;“:2}?"32““ 162. (1) The arrears of land revenue due on account of land shall be a

to have paramount charge on the land and on every part thereof and shall have

g;i‘;"i’f{‘“ precedence over any other debt, demand or claim whatsoever, whether

others, in respect of mortgage, judgment-decree, execution or attachment, or
otherwise howsoever, against any land or the holder thereof.

(2) The claim of the Government to any monies other than arrears of
land revenue, but recoverable as a revenue demand under the provisions
of this Chapter, shall have priority over all unsecured claims against any
land or the holder thereof.

Bﬁ:ﬁ Tand 163. (1) The land revenue payable on account of a revenue year shall

revenue falls fall due on the first day of that year, but payment will be required only
%‘Qﬁaﬁg % on the dates to be fixed as provided under sub-section (2).

(2) The Administrator may make rules providing for the payment
of land revenue in instalments and on dates (hereinafter referred to as
the “prescribed dates”) subsequent to the first day of the revenue year,
and such rules may prescribe the persons to whom and the places whereat
such instalments shall be paid.

(3) The payment of land revenue to the person prescribed under sub-
section (2) may be made in cash or may, at the cost of the remitter, be
remitted by money order.

(4) Any period intervening between the first day of the revenue year
and any date fixed for the payment of land revenue by such rules shall be
deemed to be a period of grace, and shall not affect the provisions of sub-
section (1).

f:é\rfrealr” i 164. Any land revenue due and not paid on or before the prescribed
clawlter™  Jates becomes therefrom an arrear, and the persons responsible for it
under the provisions of section 161 or otherwise becomes defaulters.

Ee?alﬁ' f?r 165. If any instalment of land revenue or any part thereof is not paid
¢ 3 . .

piyzlllem;f within one month after the prescribed date, the Collector may in the case
land re- of a wilful defaulter impose a penalty not exceeding twenty-five per cent.

venue, . .
of the amount not so paid:

Provided that, no such penalty shall be imposed for non-payment of
. ‘ N . . ) ) e o f T
any instalment, the payment of which is suspended by the order of the
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Administrator, in respect of the period during Wthh the payment re-
mained suspended.

{

166. A statement of account, certified by the Collector or by an Assis- Certifiedg
account to
tant or Deputy Collector or by the Mamlatdar shall, for the purposes of be evidence
this Chapter, be conclusive evidence of the existence of the arrear of the 28 '©

arrears.
amount of land revenue due, and of the person who is the defaulter.

167. Process of
An arrear of land revenue may be recovered by any one or mare recovery of 4

of the following processes, that is to say,— arrears,

(a) by serving a written notice of demand on the defaulter under
section 169; ;

(b) by forfeiture of the occupancy in respect of which the arrear
is due under section 170;

(¢) by distraint and sale of the defaulter’s movable property
under section 171; N

(d) by attachment and sale of the defaulter's immovable pro-
perty under section 172;

(e) by attachment of the defaulter’s immovable property under
section 173;

(f) by arrest and imprisonment of the defaulter under sections
174 and 175:

Provided that, the processes specified in clauses (c), (d) and (e) shall
not permit the attachment and sale of the following, namely:—

(i) the necessary wearing apparel, cooking vessels, beds and
bedding of the defaulter, his wife and children, and such personal
ornaments as, in accordance with the religious usage, cannot be parted
with by any woman;

(it) tools of artisans and, if the defaulter is an agriculturist, his
implements of husbandry, except an implement driven by mechani-
cal power and such cattle and seed as may, in the opinion of the
Collector, be necessary to enable him to earn his livelihood as such
and also such portion of the agricultural produce as in the opinion of
the Collector is necessary for the purpose of providing, until the next
harvest, for the due cultivation of the land and for the support of the
holder and his family;

(iti) articles set aside exclusively for the use of religious endgw—
ments; ~, i D%

(iv) houses and other buildings (Wl’ch the materials. and 51tes
thereof and the land immediately appurtenant thereto and necessary
for their enjoyment) belonging to an agriculturist and occupied by
him.

168. The processes referred to in section 167 may be employed for the Revenue

de
recovery of arrears of former years as well as of the current year. fornr};’;dysegis
how re-

coverable

168, (1) A notice of demand may be issued on or after the day follow- \when notice

. . 4
“ing that on which the arrear accrues. of demand

mav issue,
(2) The Collector may from time to thoe, make orders for the issue
of such nofices, and with the sanction of the Admlmstratm shall fix. the
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costs recoverable from the defaulter as an arrear of revenue, and direct
by whom such notices shall be 1ssued.

179. The Collector may declare the occupancy in respect of which an
arrear of land revenue 1s due, to be forfeited to the Government, and
subject to rules made 1n this behalf, sell or otherwise dispose of the same
under the provisions cf section 67 or 68 and credit the proceeds, if any,
to the defaulters’ accounts:

Provided that, the Collector shall not declare any such occupancy to
be forfeited,— ; |

(a) unless previously thereto he shall have issued a proclama-
tion and written notices of the intended declaration in the manner

~

provided by sections 177 and 178 for sales of immovable property, and

(b) until after the expiration of at least fifteen days from the
latest date on which any of the said notices shall have been affixed
as requilred by section 178. ]

171, (1) The Collector may also cause the defaulter’s movable pro-
perty to be distrained and sold.

(2) Such distraints shall be made by such officers or class of officers
as the Collector under ihe orders of the Administrator may, from time to
time, direct.

172, The Collector may also cause the right, title and interest of the
defaulter in any immovable property other than the land on which the
arrear is due to be attached and sold.

173. (1) If the Collector deems it inexpedient to adopt any of the pro-
cesses specified in the foregoing provisions for recovery of arrears, he
may cause the immovable property of a defaulter to be attached and
taken under the management of himself or any agent whonm he may
appoint for that purpose.

(2) The Collector or the agent so appointed shall be entitled to
manage the lands attached and to receive all rents and profits accruing
therefrom until the Collector restores the defaulter to the management
thereof.

(3) All surplus profits of the land attached, beyond the cost of such
attachment and management, including the payment of the current
land revenue, shall apply in defraying the arrears due in respect of such
lands.

(4) The land so attached shall be released from attachment and res-
tored to the defaulter on his making an application to the Collector for
that purpose at any time within twelve years from the date of attach-
ment,—

(@) if at the time that such application is made it appears that
the arrear has been liguidated; or

(b) if the defaulter is willing to pay the balance, if any, still due
v him, and shall do so within such period &s the Collector may

specify in that behalfl




T ——— -
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(5) If no application be made for the restoration of the land within
twelve years, or if, after such application has been made, the defaulter
fails to pay the balance, if any, still due by him within the period speci-
fied by the Collector in this behalf, the Collector may sell the right, title
and interest of the dafaulter in the land without prejudice to the eincum-
brances created prior to the attachment of the land; and shall make over
the sale proceeds to the defaulter after deducting therefrom the sum due
to the Government and expenses of the sale.

174. (1) At any time after any arrear becomes due, the defaulter (not Arrest and
being an agriculturist frecm whom such arrear in respect of his occupancy g:gﬁgg;‘ of
is due) may be arrested and detained in custody for ten days in the office ’
of the Collector or of the Mamlatdar unless the revenue due together with
the penalty or interest and the cost of arrest and of notice of demand and
the cost of his subsistence during detention is sooner paid:

Provided that, no such arrest shall be made unless the default is wilful
and the defaulter is given an opportunity to show cause against his arrest
and detention,

(2) 11, on the expiry of ten days the amount due by the defaulter is
not paid then, or if the Coliector deems fit on any earlier day, he may be
sent by ine Collector with a warrant, in the form specified in Schedule 4,
for imprisonment in the civil jail:

Proviaed that, no defaulter shall be detained in imprisonment for a
longer period than the time limited by law in the case of the execution of
a decree of a civil court for a debt equal in amount to the arrear of
revenue due by such defaulter, ‘

175. 'I'ne Administrator may, from time to time, direct by whom the power to
powers of arrest conferred by section 174 may be exercised, and also fix arrestby
. . whom to be
the costs of arrest and the expenditure o be incurred by the Government exercised.
vowards the subsistence of any defaulter under detention or imprison-

ment,

176. (1) Any defaulter detained in custody, or imprisoned, shall forth- Stay of pro-
with be set at liberty and the execution of any process shall, at any time, §§§;‘§Tty e
be stayed, on the defaulter’s giving before the Collector or other person ing given _
nominated by him for the purpose, or if the defaulter is in jail, before
the officer in charge of the jail, security in the form gpecified in Schedule

B to the satisfaction of the Collector or such other person or officer.

(2) Any person against whom proceedings are taken under this Chap-
ter may pay the amount claimed under protest to the officer taking such
proceedings, and upon such payment, the proceedings shall be stayed.

1%. When any-sale of either movable or immovable property js order- procedure
ed under the provisions of this Chapter, the Collector shall issue a procla- in effecting o
mation in the prescribed form with its translation in English, Gujarati sates: bt
and Marathi of the intended sale, specifying the time and place of sale,
and in the case of movable property whether the sale is subject to con-
firmation or not and when land paying revenue to the Gov sent is 1o
be sold, the revenue assessed upon i, together with any other particulars
he may think necessary.
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Notification 178. (1) A written notice of the intended sale of immovable property.
and of the time and piace thereof, shall be affixed in each of the following
places, namely: —

(a) the office of the Collector,

(b) the office of the Mamlatdar,

(c) the chavdi, or some other public building in the village in
which it is situate, and

(d) the defaulter’s dwelling place.

(2) In the case of movable property, the written notice shall be affix-
ed in the Mamlatdar’s officé, and in the chavdi, or some other public
building in the village in which such property was seized.

(3) The Collector may also cause notice of any sale, whether of mov-
able or immovable property, to be published in any other manner that he
may deem fit.

(4) A notice referred to in this section shall be in such form as may he
prescribed.

3ale by 179, (1) Sales shall be made by auction by such persons as the Collec-

whom to be t .

made; or may direct.

time of sale, , .

Btc, {2) No sale shall take place on a Sunday or other general holiday
recognised by the Government, nor until after the expiration of at least
thirty days in the case of immovable property, or seven days in the case
of movable property, from the latest date on which any of the said
notices shall have been affixed as required by section 178.

Postpone~ 180. The sale may, from time to time, be postponed for any sufficient

ment of  reason: '

sale.

Provided that, when the sale is postponed for a period longer than
thirty days, a fresh proclamation and notice shall be issued unless the
defaulter consents to waive it,

Sale of 181. Nothing in sections 177, 178, 179 and 180 shall apply to the sale of

D as ¢ perishable articles and such articles shall be sold by auction with the least
possible delay, in accordance with such orders as may, from time to time,
be made by the Collector either generally or specially in that behalf.

When sale 182. If the defaulter or any person on his behalf, pays the arrear in

may be respect of which the property is to be sold and all other charges legally

stayed.
due by him at any time before the property is knocked down, to the per-
son prescribed under section 163 to receive payment of the land revenue
due, or to the officer appcinted to conduct the sale or if he furnishes secu-
rity under section 176, the gale shall be stayed.

Sales of 183. (1) Sales of perishable articles shall be at once finally concluded

Exr%;aetilt% by the officer conducting such sales. All other sales of movable property

whenliable  shall be finally concluded by the officer conducting such sales or shall be
:;10 phIMa- gibject to coufirmation, as may be directed in orders to be made by the
Collector either generally or specially in that behalf. '

(%) In e case of aoles moade subject 1o confirmation, the Collecior
shall divect by wliom such sales may be confirmed.
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184. (1) When a sale is finally concluded by the officer conducting the g’;‘;geeﬁi for
same, the price of every lot shall be paid for at the time of sale, or as movable
soon after as the said officer shall direct, and in default of such payment, 2iPTY
the property shall forthwith be again put up and sold. is concluded

""" at once.
(2) On payment of the purchase money, the officer holding the sale
shall grant a receipt for the same, and the sale shall after seven days from
the date of sale become absolute as against all persons whomsogver, unless
it is set aside under section 191.

185. (1) When sale is subject to confirmation, the party who is declared Mode oft
to be the purchaser shall be required to deposit immediately twenty-five &Eﬁgﬂ?ﬂe is
per centum of the amount of his bid, and in default of such deposit, the subject to

firma-
property shall forthwith be again put up and sold. G e

tion.

(2) The full amount of purchase-money shall be paid by the purchaser
before the sunset of the third day after he is informed of the sale having
been confirmed, or if the said third day be a Sunday or other authorised
holiday, then, before sunset of the first office day after such day and on
payment of such amount the purchaser shall be granted a receipt for the
same, and the sale shall become absolute as against all persons whomso-
ever after the expiry of a period of seven days after the date of sale if no
application is made under section 191, or if made, after it is rejected.

186. In all cases of sale of immovable property, the party who ig de- E‘frl’é‘l’ls;g’r%n
clared to be the purchaser shall be required to deposit immediately case of sale
twenty-five per centum of the amount of his bid, and in default of such of immo-

vable
deposit, the property shall forthwith be again put up and sold. property.

187. The full amount of purchase-money shall be paid by the purchaser Purchase-
before the expiration of two monthg from the date on which the sale of ‘t’(‘,"g‘:’{,g’é‘f“
the immoyable property took place or before the expiration of fifteen
days from the date on which the intimation of confirmation of the sale is
received by the purchaser, whichever is earlier:

Provided that, if the last date on which the purchase-money is to be
paid happens to be a Sunday or other authorised holiday, then, the pay-
ment shall be made before the sunset of the first office day after such date.

188. In default of payment within the prescribed period of the full gg‘;%tlt‘?f
amount of purchase-money, whether of movable or immovable property,
the deposit after defraying thereout the expenses of the sale, shall be
forfeited to the Government, and the property shall be re-sold, and the

defaulting purchaser shall forfeit all claims to the property or to any part
of the sum for which it may be subsequently sold.

189. If the proceeds of the sale, which is eventually made, be less than Liability

. : . . . of purchaser
the price bid by such defaulting purchaser, the difference shall be re- for lose
coverable from him by the Collector as an arrear of land revenue. by re-sale.

180, Fvery re-sale of property in defaull of payment of the purchase- ISO}iﬁCiHiOﬁ
L i o i ' o . , efore re-
money shall, except when such ve-sule takes place Torthwith, be made sale.
alter the issue of a fresh notice in the manner presceribed for original sale.
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191. Sales of movables, except perishable articles, may be set aside
on the ground of some material irregularity or mistake in publishing or
conducting it if a person (on application made within seven days from
the date of sale) proves to the satisfaction of the Collector that he has
sustained substantial injury by reason thereof,

192. (1y At any time within thirty days from the date of sale of im-
movable property an application may be made to the Collector to set aside
the sale on the ground of some material irregularity or mistake or fraud,
in publishing or conducting it; but, except as is otherwise provided in
sections 193, 194 and 195, no sale shall be set aside on the ground of any

‘such irregularity or mistake or fraud, unless the applicant proves to the

satisfaction of the Collector that he has sustained substantial injury, by
reason thereof.

(2) Tf the application be allowed, the Collector shall set aside the sale,
and direct, a fresh one.

193. On the expiration of thirty days from the date of the sale, if no
such application as is mentioned in cection 192 has been made, or if such
application has been made and rejected, the Collector shall make an order
confirming the sale:

Provided that, if he has reason to think that the sale ought to be set
aside notwithstanding that no such application has been made, or on
grounds other than those alleged in any application which has been re-
jected, he may, after recording his reasons in writing, set aside the sale.
194. Except in a case, where land has been sold for arrears which form
a charge on the land, the purchaser may, at any time within thirty days
from the date of sale, apply to the Collector to set aside the sale on the
ground that the defaulter had no saleable interest in the property sold;
and the Collector shall, after due enquiry, pass such orders on such appli-
cation as he deems fit.

195. (1) Where immovable property has been sold under this Chapter,
any person either owning such property or holding an interest therein
by virtue of a title acquired before such sale may, at any time within
thirty days from the date of sale, apply to the Collector to have the sale
set aside on his depositing—

(a) for payment to the purchaser a sum equal to five per centum
of the purchase-money;

(b) for payment on account of the arrear, the amounts specified
in the proclamation of sale as that for the recovery of which the sale
was ordered, less any amount which may have been paid since the

. date of sale on that account; and

(¢) the cost of the sale.

(2) 1f such deposit is made within thirty days from the date of sale,
the Collector shall pass an order setting aside the sale,

£
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196. Whenever the sale of any property is not confirmed, or is set
aside, the purchaser shall be entitled to receivé back his deposit or his
purchase-money, as the case may be, and the sum equal to five per centum
of the purchase-money deposited under clause (a) of sub-section (I) or
section 195.

197. After a sale of any occupancy has been confirmed in the manner
aforesaid, the Collector shall put the person declared to be the purchaser
into possession of the land and shall cause his name to be entered in the
land records as occupant or holder in lieu of that of the defaulter and
shall grant him a certificate to the effect that he has purchased the land to
which the certificate refers.

198. The certificate shall state the name of the person declared at the
time of sale to be the actual purchaser; and any suit brought in a civil
court against the certified purchaser on the ground that the purchase was
made on behalf of another person, though by agreement the name of the
certified purchaser was used, shall be dismissed.

199. (I) When any .sale of movable property under this Chapter has
become absolute, and when any sale of immovable property has been
confirmed, the proceeds of the sale shall be applied to defraying the ex-
penses of the sale and to the payment of any arrears due by the defaulter
at the date of the confirmation of such sale, and recoverable ag an arrear
of land revenue and any other sum recoverable from the defaulter as an
arrear of land revenue and notified to the Collector before the confirma-
tion of such gale, and the surplus, if any, shall be paid to the person whose
property has been sold.

(2) The expenses of sale shall be estimated at such rates and accord-
ing to such orders as may, from time to time, be sanctioned by the Collector
under the orders of the Administrator.

200. The surplus referred to in sub-section (1) of section 199 shall not,
except under an order of a civil court, be payable to any creditor of the
person whose property has been sold.

201. Notwithstanding anything contained in section 161, the person
named in the certificate of title as purchaser shall not be liable for land
revenue due in respect of the land for any period previous to the date
of the sale,

202. Where immovable property is sold under the provisions of this
Chapter and such sale has been confirmed, the property shall be deemed
to have vested in the purchaser on the date when the p1ope1ty is sold and
not on the date when the sale was confirmed.

203. (1) If any claim is set up by a third person to the property attached
or procecded against under the provisions of this Regulation, the Collector
may on a formal inquiry held after reasonable notice, admit or reject if.

() The person against whom an order is made under sub-scction (I3
may, within one year from the date of the order, institute a suit to ostal-
lish the right which he claims to the property attached or proceeded

8-—~84 M of Law
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against; but subject to the result of such suit, if any, the order shall be

- conclusive,

t . , . .
,'L?,‘;ﬁue 204. Except as provided in section 205 no officer or other person having
ggiiceermm .t any duty to perform in connection with any sale shall, either directly or
sale. ~ indirectly, bid for, acquire or attempt to acquire any interest in the

property sold.

Purchase on]

nominal 205. Where at any sale held under the provisions of this Chapter, there

bid. is no bidder or the bids made are inadequate or nominal, it shall be lawful
for the Collector to authorise any of his subordinates to purchase the
property on bchalf of the Government for such bid ag such subordinate
may make: '

Provided that, if the property so purchased is subsequently sold by
the Government within twelve years of the purchase, the following
amountg shall be recovered from the sale proceeds and the surplus, if any,
shall be paid to the person whose property has been sold, namely: —

(a) dues, that is, the principal outstandings with interest;

(b) loss of revenue, if any, caused to the Government during the:
period the land remains with the Government and no person takes
it on ledse or otherwise;

(¢) actua] expenditure incurred in the auction sale;

(d) penalty equal to one-fourth of the principal:

Provided further that, if the property is not subsequently sold as afore-
said, it may be returned or granted on the tenure on which he held it
immediately before its purchase by Government, as the case may be, to
the defaulter on his paying the amounts specified in the first proviso, at
any time ‘within a period of twelve years from the date of purchase on
behalf of the Government.

Sum re- 206. (1) (a) All sums due on account of land revenue, rent, quit-rents,
E‘;’l‘gg“t’ﬁi nazraras, succession duties, transfer duties and forfeitures, cesses, profits
provisions  from land, emoluments, fees, charges, fines, penalties, water rates, royvalty,
of this costs, payable or leviable under this Regulation or under any other law

Chapter. /
for the time being in force velating to land revenue,;

() All monies due by any contractor for the farm of any tax, duty
cess or fee or any other item of revenue whatsoever, and all specific
pecuniary penalties to which any such contractor renders himself liable
under the terms of his agreement; ‘

(¢) all sums declared by this Regulation or any other-law for the time
being in force or by any dgreement or contract with the Government to
be leviable as an assessment, or as a revenue demand, or as an arrear of
land revenue,
shall be levied under the foregoing provisions of this Chapter and all the

provisions of this Chapter shall, so far as may be, be applicable thereto.

(2) In the event of the resumption of any favm referred to in clause
b) of sub-section (I}, no poevson shall be entitled Lo any credit for any

(

sayments which he may have made to the contractor in anticipation.
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207. Any person who has received from the Government a free grant
of money for any agricultural purpose, subject to the condition that he
shall refund the same on failure to observe any of the conditions of the
grant, shall, on failure to observe any such condition and to repay the
said sum to the Government be liable to be proceeded against under the
. and all the foregoing
provisions of this Chapter shall, so far as may be, be applicable to such
person.

208. Every person, who may have becomec a surety under any of the
provisions of this Regulation, or under any other law for the time being
in force or under any grant, lease or contract whereunder the sum secured
is recoverable from the principal as an arrear of land revenue including a
contractor referred to in clause (b) of sub-section (1) of section 206 shall,
on failure to pay the amount or any portion thereof which he may have
become liable to pay under the terms of his security bond, be liable to
be proceeded against under the provisions of this Regulation as a revenue
defdaulter; and all the foregoing provisions of this Chapter shall, so far as
may be, be applicable to such person.

CHAPTER X11
PROCEDURE OF REVENUZ OFFICERS

209. In all official acts and proceedings a revenue officer shall, in the
absence of any express provision of law or any rule made thereunder to
the contrary, be subjeci as to the place, time and manner of performing
his duties to the direction and contro]l of the officer to whom he is
subordinate.

210. Whenever it appears to the Administrator, that an order under this
section is expedient for the ends of justice, he may direct that any parti-
cular case be transferred from one revenue officer to another revenue
officer of an equal or superior rank. '

211. (1) The Collector, Sub-Divisional Officer or Mamlgtdar may make
over any case or class of cases, arising under the provisions of this Regu-
lation or any other law for the time being in force, for decision
from his own file to any revenue officer subordinate to him competent to
decide such case or class of cases or may withdraw any case or class of
cases from any such revenue officer and may deal with such case or class
of cases himself or refer the same for disposal to any other revenue officer
comperent to decide such case or class of cases.

(2) The Collector, Sub-Divisional Officer or Mamlatdatr may make over
for inquiry and report any case or class of cases arising under the provi-
sions of this Regulation or any other law for the time being in force from
his own file to ahy reverue officer subordinate to him.

- 212. (1) Every revenue or §irvey officer not below the vank of an Aval Power to

Karkun in their respective departments shall have power to stimmon any
person whose attendance he considers necessary either to be examined
a party or to give evidence as a witness or to produce documents for
of any inquiry which such officer is legally empowered to

[=)
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(2) A summons to produce documents may be for the production of
certain specified documents for or the production of all documents of a
certain description in the possession of the person summoned.

(3) Subject to the provisions of sections 132 and 133 of the Code of
o summoned shall be bound to attend,
either in person or by an authorised agent, as such officer may direct,

Civil Procedure, 1908, gll persons s

(4) All persons summoned as aforesaid shall be bound to state the
truth upon any subject respecting which they are examined or make state-
ments and to produce such documents and other things as may be required.

213. (I) Every summons shall be in writing in duplicate and shall state
the purpose for which it is issued, and shall be signed by the officer issuing
it, and if he has a seal shall also bear his seal.

(2) The summons shall be served by tendering or delivering a copy
of it to the person summoned or, if he cannot be found, by affixing a copy
of it to some conspicuous part of his usual residence.

214. If any person on whom a summons to attend as witness or to
produce any document has been served fails to comply with the summons,
the officer by whom the summons is issued under section 212 may— -

(a) issue a bailable warrant of arrest; or
(b) order him to furnish security for appearance; or

(¢) impose upon him a fine not exceeding fifty rupees.

215. (1) Subject to the provisions of this Regulation, and the rules
made thereunder, every notice under this Regulation may be served either
by tendering or delivering a copy thereof, or sending such copy by post
to the person on whom it is to be served, or his authorized agent, or, if
service in the manner aforesaid cannot be made, by affixing a copy there-
of at his last known place of residence or at some place of public resort
1in the village in which the land to which the notice relates is situated or
irom which the land is cultivated.

(2) No such notice shall be deemed void on account of any error in
the name or designation of any person, or in the description of any land,
referred to therein, unless such error has produced substantial injustice.

216. In any formal or summary inquiry if any party desires the

attendance of witnesses, he shall follow the procedure preseribed by the-

Code.of Civil Procedure, 1908, for parties applying for summonses for
witnesses.

217, (1) If on the date fixed for hearing a case or proceeding, a revetiue
or survey officer finds that a summons or notice was not served on
any party due to the failure of the opposite party to pay the regquisite
process fees for such service, the case or proceeding may be dismissed in
d=fauit of payment of such process fees.

(2) If apy party to a case or proceeding before the fevehue or
urvey officer d not appear on the date xed for hearings, the casé inay
heard and determined in his absence or may be dGmissed in defanld.

5 ot 1908.

5 of 1908;
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(3) The party against whom any order is passed under -sub-section (1)
or (2) may apply within thirty days from the date of such order to have
it set aside on the ground that he was prevented by any sufficient cause
from paying the requisite process fees for service of a summons or notice
on the opposite party or from appearing at the hearing and the revenue
or survey officer may, after notice to the opposite party which was present
on the date on which such order was passed and after making such
inquiry as he considers necessary, set aside the order passed.

(4) Where an application filed under sub-section (3) is rejected, the
party aggrieved may file an appeal to the authority to whom an appeal
lies from an original order passed by such officer.

(5) Except as provided in sub-section (4) or except where a case or
proceeding before any such officer has been decided on merils, ng appeal :
shall lie from an order passed under this section, -

218. (1) A revenue or survey officer may, from time to time, for reasons Adjournment
to be recorded, adjourn the hearing of a case or proceeding before him. °f hearing.

(2) The date and place of an adjourned hearing of a case or proceed-
ing shall be intimated at the time of the adjournment to such of the
parties and witnesses as are present.

219. (1) In all formal inquiries the evidence shall be taken down in Mode of
full, in writing, in English or in Gujarati or Marathi, by or in the presence g‘e‘ggegi‘;"i'
and hearing and under the personal superintendence and direction of, the formalin-
officer making the investigation or inquiry, and shall be signed by him 9wities-
and the officer shall read out or cause to be read out the evidence so
taken to the witness and obtain his signature theretp in token of its

correctness.

(2) In cases in which the evidence is not taken down in full in writing
by the officer making the inquiry he shall, as the examination of each
witnesg proceeds, make a memorandum of the substance of what such
witness deposes, and such memorandum shall be written and signed by
such officer with his own hand, and shall form part of the record.

(3) If such officer is prevented from making a memorandum as re-
quired aforesaid, he shall record the reason of his inability to do so.

220. Every decision, after a formal inquiry, shall be in writing sigrned Writing and
by the officer p.assiflg'the same, and shall contain a full statement of the g’;%l:g:i%%’;i
grounds on which it is passed.

221, In summary ihquities; the revenue or survey officer shall himself, Summary
s any such inquiry proceeds; record a minute of the proceedings in his ih‘ga‘ififs
own hand in English or in Gujarati or Marathi embracing the material be conducs
averments made by the parties interested, the material parts gf the 4

evidence, the decision and the reasons for the same:

Provided that it shall at any time be lawfiil {8r such 8ffiter 10 conduct
an inquiry diveeted by this Regulation g be summary under all, or any
of the rules applicable 1o a formal inguirvy, if he deems fit,
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222. (1) A-formal or summary inquiry under this Regulation shall be
deemed to pe a judicial proceeding within the meaning of sections 133,
219 and 228 of the Indian Penal Code, and the office of any authority
holding a formal or summary inquiry shall be deemed to be a civil court
for the purposes of such inguiry.

(2) Every hearing and decision, whether in a formal or summary
inquiry, shall be in public, and the partieg or their authorised agents shall
have due notice to attend.

R23. An inquiry which this Regulation does not require to bhe either
formal or summary, or which any revenue or survey officer may on any
occasion deem to be necessary to make, in the execution of his lawtul
duties, shall pe conducted according to such rules applicable thereto,
whether genera] or special as may have been prescribed by the Admin-
istrator or an authority superior to the officer conducting such inquiry,
and except in so far as controlled by such rules, according to the discre-
tion of the officer in guch way as may seem best calculated for the ascer-
tainment of all essential facts and the furtherance of the public good.

224, In all cases in which a formal or summary inquiry is made, authen-
ticated copies and translations of decisions, orders, and the reasons there-
for and of exhibits, shall be furnished to the parties and original docu-
ments used as evidence shall be restored to the parties who produced them,
or to persons claiming under them on due application being made for the
same, subject to such charges for copying, searches, inspeclion and other
like matters as may be prescribed.

225. Whenever it is provided by this Regulation that a defaulter, or any
other person may be arrested, such arrest shall be made upon a warrant
issued by any officer competent to direct such person’s arrest.

226. All revenue and survey officers and when under their observation
and control, their servants and workmen when so directed, may enter
upon and survey land and demarcate boundaries and do other acts con-
nected with the lawful exercise of their office under this Regulation or any
other law for the time being in force relating to land revenue and in so
doing shall cause no more damage than may be required for the due
performance of their duties:

Provided that, no person shall enter into any building or upon any
enclosed court or garden attached to a dwelling house, unless with the
consent of the occupier thereof, without giving such occupier at least
twenty-four hours’ notice, and in making such entry due regard shall be
paid to the social and religioug sentiments of the occupier,

227. Whenever il ig provided by this Regulation or by any other law
for the time being in force that the Collector may or shall evict any per-
son wrongiully in possession of land; such eviction shall be made in the
following manncy, that is to say—-
or persong in posscssion res

isonahle

{a) hy serving & notice on the poerson
guiring hini or them (within such time
afler yeceipt of the sald notice) to vacate

a8 FAY appesy

the land, and

45 of 1860,
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Skc. 1)

(b) if such notice is not obeyed, by removing or deputing g sub-

ordinate to remove, any person who may refuse to vacate the same,
and

(c) if the officer removing any such person shall be resisted or
obstructed by any person, the Collector shall hold a summary inquiry
inty the facts of the case, and if satisfied that the resistance or
obstruction was without any just cause, and that such resistance or
obstruction still continue, may, without prejudice to any proceedings
to which such person may be liable under any law for the time being
in force for the punishment of such resistance or obstruction, issue a
warrdant for the arrest of the said person, and on his appearance com-
mit him to close custody in the office of the Collector or of the ,
Mamlatdar or send him with a warrant, in the form specified in
Schedule D, for imprisonment in the civil jail for such period not {
exceeding thirty days, as may be necessary to prevent the continuance
of such resistance or obstruction.

. . 1 D ;
228. A revenue or survey officer may give and apportion costs incurred éﬁ}z‘;rng’

in any case or proceeding arising under this Regulation or any other law apportion
for the time being in force in such manner and to such extent as he thinks c°sts:
fit:

Provided that, the fees of a legal practitioner shall not be allowed as
costs in any such case or proceeding, unless such officer considers other-
wise for reasons to be recorded by him in writing.

229. Save gs otherwise provided in any other law for the time P(;]rsons by
being in force, all appearances before, applications to and acts to be done ;"eac;;zeps‘

before, any revenue or survey officer under this Regulation or any other an{(_l appli-
cations may

law for the time being in force may be made or done by the parties them- pe made
~ ; i o - by itioner: before and
selves or by their recognised agents or by any legal practitioner e and
survey

Provided that, subject to the prdvisions of sections 132 and 133 of the (gid
Code of Civil Procedure, 1908, any such appearance shall, if the revenue

or survey officer so directs, be made by the party in person.

c{1908,

CHAPTER XIII
APPEALS, REVISION AND REVIEW

230. (1) In the absence of any express provision of this Regulation, or Appealand
. . . : appellate

of any other law for the time being in force to the contrary, an appeal authorities.
shall lie from any decision or order passed under this Regulation or any
other law for the time being in force by a revenue or survey officer
specified in column (1) of Schedule E to the officer specified in column (2)
of that Schedule whether or not such decision or order may itself have
been passed on appeal from the decision or order of the officer specified

in column (1) of the said Schedule: C
Provided that in no case the number of appeals shall exceed two. »

(2) When on account of promotion or change of designation, an appeal
agoinst any decision or order lies under this soction fo the same officer i
whio hay passed the decision or order appealed againsy the appeal shall :
lie to such other officer comnetent to decide the appeal to whom it may
be transferred under the provisions of this Regulation.




Appeal
against
review or
revision,

Periods
within
which
appeals
must be
brought.

Admission
of appeal
after period
of limita-
tion,

Certain
orders not
appealable.

Provision
where last
day for
appeal falls
on Sunday
or holiday,

Copy of
order to
accompany
petition of
appeal,
review or
revision.

Power-of
appellate
authoritye

§58 THE GAZETTE OF INDIA EXTRAORDINARY [ParT IT—

231. (1) An order passed in review varying or reversing any order shall
be appealable in the like manner as an original decision or order.

(2) An order passed in revision varying or reversing any order shall
be appealable as if it were an order passed by the revisiona] authority
in appeal.

232. (1) No appeal shall be brought after the expiration of sixty days
if the decision or order complained of has been passed by an officer inferior
in rank to the Collector nor after the expiration of ninety days in any
other case.

(2) The period of sixty and ninety days referred to in sub-section (1)
shall be counted from the date on which the decision or order is received
by the appellant and in computing the said periods, the time required to
obtain a copy of the decision or order appealed against shall be excluded.

233. Any appeal or an application for review under this Chapter may
be admitted after the period of limitation prescribed therefor when the
appellant or the applicant, as the case may be, satisfies the officer or the
Administrator to whom he appeals or applies, that he had sufficient cause
for not presenting the appeal or application, as the case may be, within
such period.

234. No appeal shall lie from an order—-
(a) admitting an appeal or an application for review under section
233; or
(b) rejecting an application for revision or review; or
(c) granting or rejecting an application for stay.

235. Whenever the last day of any period provided in this Chapter for
presentation of an appea] or an application for review falls on a Sunday
or other holiday recognised by the Government the day next following
the close of the holiday shall be deemed to be such last day.

236. Every petition for appeal, review or revision shall be accompanied
by 4 certified copy of the order to which objection is made unless the pro-
duction of such copy is dispensed with.

231. (1) The appellate authority may either admit the appea] or, after
calling for the record and giving the appellant an opportunity to be heard,
may surumarily reject it:

Provided that the appellate authority shall not be bound to call for
the record where the appeal is time barred or does not lie.

(2) If the appeal is admitted, a date shall be fixed for hearing and
notice thereof shall be served on the respondent.

(3) After hearing the parties, if they appear, the appellate authority
may, for reasons to be recorded in writing, either annul, confirm, modify,
or reverse the order appealed against, or may direct such further investi-
galion to be made, or such additional evidence to be taken, as it may think
necessary, or may itself take such additional evidence, or niay rewmand
the case for disposal with such directions as it thinks {it,




238, (1) A revenue or survey officer who has passed only order or his
successor in office may, at any time before the expiry of the period pres-
cribed for appeal, direct the execution of such order to be stayed for
such time as he thinks fit, provided no appeal has been filed.

(2) The appellate authority may, at any time, direct the execution of
the order appealed from, to be stayed for such time as it may think fit.

(3) The authority exercising the powers of revision or review may
direct the execution of the -order under revision or review, as the case
nay be, to be staved for such time as it may think fit.

(4) The appellate authority or the authority exercising the powers of
revision or review may set aside or modify any direction made under sub-
aection (1)

(5) The revenue or survey officer or the authority directing the
exacution of an r‘rder to be stayed may impose such conditions or order
sueh securty to be furnished as he or it thinks fit.

(6) No order directing the stay of execution of any order shall be
nassed. excent in accordance with the provisions of this section.

(]) The Administrator and any revenue or survey officer, not
mfer rin rank to an Assistant or Deputy Collector. may call for and
examine the record of any inguiry or the proceedings of any subordinate
revemie or survey officer, for the purpose of satisfying as to the legality or
propriety of any decision or order passed, and as to the regularity of the
proceedings of such officer.

{2) The Admiristrator may in the same manner call for and examine
the proceedings of any officer subordinate to him in snv matter in which
neither a formal nor a summary inguiry has been held.

(3) If in any case, it shall appear to the Administrator or to any
officer referred to in sub section (1) that any decision or erd-r or proceed-
inas so called for should be modified, annulled or reversad, ha may pass
such order thereon as he deems fit:

Provided that the Administrator or such officer shall net wvary or
reverse any order affecting any question of right between private persons
vithout having given to the parties interested notice to appear and to
be heard in support of such order:

Provided further that, an Assistant or Deputy Collector shall not him-
self pass such order in any matter in which a formal inguirv has heen
held, but shall submit the record with his opinion to the Collector, who
shall pass such order thereon as he may deem fit.

249, (1) The Administrator and every revenne or surveyv officer may,
either on his own motion or on the application of anv party interested,
review any order passed by himself or anv of his predecessors in office
and pass such orders in reference thereto as he thinks fit:

Provided that——

(i} if the Collector or Settlement Officer thinks it necessary to
review anv order which he has not hnmo]{ passed, on the ground
other than that of clerical mistake, he shall

irst obinin the sanclion

of the Administrator or the C(‘ll(\,mu az the ecase mav be, snd if an
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officer subordinate to a Collector or Settlement Officer proposes to
review any order on the ground-other than that of clerical mistake,
whether such order is passed by himself or his predecessor, he shall
first obtain the sanction of the authority to whom he is immediately
subordinate;

(#1) no order shall be varied or reversed unless notice has been
glven to the parties interested to appear and be heard in support of
such order;

(#11) no order from which an appeal has been made, or which is
the subject of any revision proceedings, shall, so long as such appeal
or proceedings are pending, be reviewed,

(iv) no order affecting any question of right between private
persons shall be reviewed except on an application of a party to the
proceedings, and no such application for review of such order shall
be entertained unless it is made within ninety days from the passing
of the order.

(2) No order shall be reviewed except on the following grounds,
namely:—

(i) discovery of new and important matter or evidence, or
(ii) some mistake or error apparent on the face of the record, or
(ii1) any other sufficient reason.

(3) For the purposes of this section, the Collector shall be deemed
to be the successor in office of any revenue or survey officer who has left
or who has ceased to exercise powers as a revenue or survey officer and
to whom there is no successor,

(4) An order which has been dealt with in appeal or on revision shall
not be reviewed by any revenue or survey officer subordinate to the
appellate or revisional! authority.

(5) Orders passed in review shall on no account be reviewed.

241. Whenever in this Regulation, it is provided that a decision or order
shall be final or conclusive, such provision ghall mean that no appeal lies
from any such decision or order, but it shall be lawful to the Administrator
alone to modify, annul or reverse any such decision or order under the
provisions of section 239.

CHAPTER XIV

MISCELLANEOUS

242. Subject to such rules and the payment of such fees as the
Administrator may, from time to time, prescribe in this behalf, all maps
and land records shall, subject o such restrictions as mav be imposed, be
open to the inspection of the public at reasonab’e hours, and certified
extracts from the same or certified copies thereof shall he given to all
persons apnlying for the same.

. 243, (I) The Administrator may make vules not inconsistent with the
provisions of this Regulation for the purpose of carrying inte efre

ol
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(2) In particular and without prejudice to the generality of the fore-
going provision, such rules nay provide for ail or any of the 1ouowing
matters, namely:;—

(i) the powers and duties of appeal, superintendence and control
which may be exercised and discharged by revenue officers under
sub-section (1) of section 12;

(i1) the powers which may be exercised by a Circle Officer and
Circle Inspector over the Talathi gnd the duties and functions which
may be performed by them under sub-section (2) of section 13;

(##1) the qualifications uf persons on whom powers of an Assistant
or Deputy Collector or Mamlatdar may be conferred under section 14;

(iv) the manner of disposal of the property of Government under
sub-section (1) of section 19;

(v) the grazing on free pasturage land under section 22;

(vi) the cutting of trees under section 24;

{vii) the manner in which trees, bushwood, jungle or other
natural product vesting in Government shall be preserved or disposed
of under section 25; )

(viii) the conditions subject to which, wood may be taken with-
out paynieni of any tax under sub-section (1), and the privileges to
cut fire-wood or timber may be exercised under sub-section (2), of
section 27;

(ix) the grant of land and the conditions to be annexed to such
grant under section 30;

(x) the disposal of alluvial land under sub-section (1) of sec-
tion 31; '

(xi) the conditions subject to which unoccupied land may be
leased under section 36;

(xii) the form of application for permission to convert the use
of land from one purpose to another under sub-section (1), the
conditions subject to which permission for change of user may be
granted by the Collector under clause (c) of sub-section (2), the
conditions subject to which the permission for change of user shail
be deemed to have been granted under sub-section (4), the amount
of fine which the defaulter shall be liable to pay under sub-section (6)
and the form in which sanad may be granted to the holder for non-
agricultural use under sub-section (7), of section 42;

(xiii) the amount of fine to be paid as penalty for using land
without permission under sub-section (1) of section 43;

{ziv) the conditions subject to which the Collector may regu-
larise the non-agricultural use of any land under section 45;

(xv) the extraction and removal of mines and minerals under
sub-section (9) of section 46;

(xxvi) the form in which an application for construction of water-
course may be made under sub-section (1) of section 47;

(xwii) the conditions subject to which land may be granted to an
encroacher under section 49; ; w

(wvitd) he local area witliin which the opevation of section 53
may be suspended under section 57;

R S




562

THE GAZETTE OF INDIA EXTRAORDINARY [Part II—

(xix) the conditions subject to which a holder of land shall be
entitled to decrease of assessment and the conditions subject to which
a holder oi land shall be liable for payment of land revenue on
reappearance of the land lost by diluvion under section 61;

(zx) the manner and alteration of assessment under section 62;

(xxi) the assessment of the amount to be paid as land revenue
under sub-section {I) of section 63;

(xxii) the disposal of occupancy under section 67,

(xwiii) the conditions subject to which and the circumsiances
in which reduction, suspension or remission of land revenue in any
area may be granted under section 72;

(xxiv) the maintenance of the records of the area and assessment
of survey numbers and sub-divisions thereof under section 78;

(xxv) the division of the holding and apportionment oi assess-
ment thereof anu the limits of area or land revenue below which
partition may be rejected under section 79;

(xxvi) the division of survey numbers into sub-divisions and the
fixation of the assessment of the sub-divisions and the revision thereof
under sub-section (2), and the land records in which the area and
assessment of sub-divisions may be entered under sub-section (3},
of section 81;

{«wcxvii) the division of lands to be settled into groups and the
fixation of the standard rates for each group under sub-seciion (1),
and the manner in which the land revenue assessmeni of individual
survey numbers and sub-divisions may be fixed by the Settlement
Officer on the basis of their classification value under sub-section {5j,
of seciion 88; _

(xxviit) the manner of ascertaining the average yield of crops
of land for the purposes of the settiement and the manner of holding
the inquiry for that purpose and the manner of submitting the report
to the Collector under section 90;

(xxir) the manner in which a settlement report may be published
under section 91;

(xxx) the manner of giving a notice under section 95;

(wxxi) the percentage of the full market value of lands and the
manner c¢f publication of the standard rates of non-agricultural assess-
ment fixed or revised and the manner in which the full market value
may be estimated under section 106;

(xxxii) the occupations under clause (1), and the period and
conditions under clause (5), of section 110;

(xxriit) the factcrs to be taken into account for the fixation of
the amount of survey fee under sub-section (2) of section 120;

(xxxiv) the manner in which the maps. and registers in which
the results of operations corducted under section 119 shall be recorded
and the proportion of contribution to be made by a viilage panchayat
to the cost of preparing such maps under section 121;

(xaxv) the charges or fees for granting a copy of sanad under
section 124;

=

{awpt) the procedure Lo be followed by the Collector in demsr-
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may he levied on the nolJers of land in a demarcated survey number
or sub-division, under sub-section (2) of section 129;

(xxxvii) the manner of publication of the plan to revise the
boundaries by the survey officer under sub-seclion (3), and the
number of members constituting a village committee, and the manner
in wlhich the committee shall be elecied uirder sub-seetion (7); of sec-
tion 130;

{rxxviii) the determination of the description of the boundary
marks and survey marks, the manner in which they shall be cons-
tructed, laid out, maintained or repaired and the dimensions and
materials of boundary and survey marks, under section 132;

{xxxix) the manner of demarcating boundary marks, ana of re-
pairing and renewing such marks, under section 135;

(x!) the particulars which a record-of-rights shall include under
section 141;

(xli) the nature of evidence that may be produced under the
second proviso to section 142;

(xlit) the form of acknowledgment to be given by a Talathi
under sub-secition (3), the manuner in which the orders disposing of
objections may be recorded in the regist er of mutations under sub-
section {4}, the transfer of entrics irem register of mutations to
the record-of-rights under sub-section (9}, the matter in which entries
in the register of mutations may be ceriified under sub-section (6),
and the manner in which and the procedure in accordance with
which register of tenancies may be maintained under sub-section (7),
of section 143;

(xliti) the matters which the booklet may contain under sub-
section (4), the preparation, issue and maintenance of booklet and the
fees to be charged therefor under sub-seciion {5}, of section 144;

(xliv) the requisition of assistance in the preparation of maps
under section 146;

{xiv) the form in which and the times at which intimation of
transfers by registering officers may be sent under section 147;

(xlwi) the land records to be prepared under section 149;

(xlvit) the payment of land revenue in instalments and the
dates on which, the persons to whom and the places whereat such
instalments may be paid, under sub-section (2) of section 163;

(xiviiiy the conditions subject to which, and the circumstances
in which, occupancy forfeited to Government may be sold or other-
wise disposed of under section 170;

(atiz) the form of proclamation to be issued by the Collector
under section 177,

(1) the form of notice under sub-section (4} of section 178;

(i) the manner in which & fresh notice of re-sale of propenly
may be given under section 190;

(1i1) the conduct of ordinary inguiries under seection 223;

(liit) the charges for copying, searches, inspection and other
like matters under section 224;

{(livy the conditions subject to which and th

—
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(lv} any other matter for which rules have to be or may be
made under this Regulation,

244. If any difficulty arises in giving effect to the provisions of this
Regulation, the Administrator may, by order, do anything not inconsist-
ent with such provisions which may appear to be necessary for the
purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of a
period of two years from the date of publication of this Regulation.

245. (1) The following laws, that is to say,—

(i) the Organizacao Agraria for Nagar Haveli published under
Portaria Provincial No. 985, dated the 22nd September, 1919;

(ii) Portaria Provincial No. 1055, dated the 23rd December, 1920,
(itt) Diploma Legislative No. 406, dated the 17th March, 1930;
(iv) Decreto No. 27:135, dated the 20th October, 1936;

(v) Portaria Provincial No. 5242, dated the 6th September, 1938;
(vi) Diploma Legislative No. 1063, dated the 17th August, 1939;
(vit) Portaria Provincial No. 3635, dated the 2nd April, 1942;
(viii) Portaria Provincial No. 4852, dated the 10th March, 1949;
(ix) Diploma Legislative No. 1370, dated the 19th April, 1951,

(x) any other Portaria, Diploma, Decreto or Order issued up to
the 21st July, 1954, relating to the amendment of the law referred to
in clause (1).

in force in the Union territory of Dadra and Nagar Haveli shall, as from
the commencement of this Regulation, stand repealed.

(2) Nothing in sub-section (I) shall affect—

(a) the previous operation of any law so repealed or anything
duly done or suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under any law so repealed; or

(¢) any penalty, forfeiture or punishment incurred in respect of
any offence committed against any law so repealed; or

(d) any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid;

and any such investigation, llegal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment may
be imposed as if this Regulation had not been made:

Provided that anything done or any action taken under any such law
shall, so far as it is not inconsistent with the provisions of this Regula-
tion, be deemed to have been done or taken under the corresponding

o and chall continue to be in force accordingly
by anything done op any action taken under
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SCHEDULE A
(See sections 16 and 174)

ForM oF WARRANT TO BE ISSUED BY THE COLLECTOR UNDER SECTION 16 or 174

(Seal)
To
The Officer in Charge of the Civil Jail at
WHEREAS AB of was on the day of 19 ,
ordered by to (here state the substance of the demand

made}; and whereas the said AB has neglected to comply with the saié
order, and it has therefore been directed under the provisions of sectio:
16/174 of the Dadra and Nagar Haveli Land Revenue Administration
Regulation, 1971 that he be imprisoned in the civil jail until he obeys the
said order, or umtii he obtains his discharge under the provisions of sec-
tion 16 or 174 or 176, as the case may be, of the said Regulation; you are
hereby required to receive the said AB into jail under your charge and
to carry the aforesaid order into execution according to law.

Dated this day of 19 . (Seal)
(Signature of the Collector)

SCHEDULE B
(See sections 18 and 176)

FoRM OF BOND TO BE REQUIRED UNDER SECTION 18 or 176

WHERFEAS I, , have been
ordered by to (here state the nature of the
demand) and whereas I dispute the right of the said to

make the said order, T hereby bind myself to file a suit within fifteen
days from the date of this bond in the Civil Court of Dadra and Nagar
Haveli to contest the justice of the demand, and do agree that in the
event of a decree being passed against me, I will fulfil the same and will
pay all amounts including costs and interests, that may be due by me,
or that if I fail to institute a suit as aforesaid, I will, when required, pay
the above-mentioned amount of rupees (or will deliver up
the above-mentioned papers or property, as the case may be), and in the
case of making default therein, I hereby bind myself to forfeit to the
Government the sum of rupees.

Dated

(Signature)

ForM or SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL

We, , hereby declare ourselves securities for the
abovesaid that he shall do and perform all that he
has above undertaken to do and perform and in case of his making default
herein, we hereby bind ourselves to forfeit to the Government the sum
of rupees,

Dated

!

i
i
i
i

: {Sigrature)
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SCHEDULE C

[ParT H—

(See sections 122 and 123)

FORM OF SANAD FOR BUILDING SITES

-(The Asoka Capital Motif)

The Administration of the Union territory of Dadra and Nagar Havel

WHEREAs the Administrator, with a view to the settlement of the land
revenue, and the record and preservation of proprietary and other rights
connected with the soil, has under the provisions of the Dadra and Nagar
Haveli Land Revenue Administration Regulation, 1971, directed a survey
of the lands within the of and ordered the necessary
inguiries connected therewith to be made, this senad is issued under
section 122/123 of the said Regulation to the effect that there is a certain
plot of greund occupied by you, the particulars of which are given
below:— ’

1. Name of village/town,

. Plot No.

D

May sheet No.

=W

Boundaries:-—North
South
West
East

5. Area of the plot.

6. Shave and dimensions of the plot.

You are hereby confirmed in the said occupancy exempt from all land
reveriie (or subject to the payment of Rs. per annum of the
land revenue).

The {erms of your tenure are such that your occupancy is both trans-
ferable and heritable, and will be continued by the Administrator, with-
out any objection or question as to title to whosoever shall, from time to
time. be its lawful holder (subject only to the condition of the payment
annually of the ahove iand revenue according to the provisions of the
Dadra and Nagsr Foveli Land Revenue Administration Regulation, 1971
or of any oiher law for the time being in force and fo the liability to have
the said rate of assessment revised at the expiration of a term of
vears reckoned from the and thereafter at successive periods
T of : vears in verpetuity, and to the necessity for compliance
with the provisions of the law, from time to time, in force as to the time
and manner of payment of the said assessment. and to the liability of
forfeiture of the said occunancy and of all rightis and interests connected
therewith in case of vour failure to pay the said assessment as required
by law),

(Signed)
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SCHEDULE D
(See section 227)
FORM OF WARRANT TO BE ISSUED BY THE COLLECTOR UNDER SECTION 227
(Seal)
To
The Officer in Charge of the Civil Jail at

WHEREAS AB of | has resisted
(or obstructed) CD in removing EF (or himself, that is, the said AB)

certain land in the village of

from the land or foreshore situated at

and whereag it is necessary, in order to prevent the continuance of such
resistance or obstruction to commit the said AB to close custody; you are
hereby required under the provisions of section 227 of the Dadra and Nagar
Haveli Land Revenue Administration Regulation, 1971, to receive the said
AB into the jail under your charge and there to keep him in safe custody
for days.

Dated this day of 19

(Signature of the Collector)

SCHEDULE E

(See section 230)

Revenue and survey Officer to whom appeal lies
officer -
| (1) @)

1. All revenue and survey officers Sub-Divisional Officer or such
subordinate to the Sub-Divisional Assistant or Deputy Collector
Officer. e as may be specified by the

Collector in this behalf,

2. Sub-Divisional Officer, Assistant Collector.
or Deputy Collector and Settle- '
ment Officer.

3. Collector. Administrator. :

V. V. GIRI,
President.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India.

PRINTED BY THE GE AT, MANACER. GOVE
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as a Separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi the 8th December, 1971
THE DADRA AND NAGAR HAVELI LAND REF ORMS
REGULATION, 1971

No. 30F 1971

Promulgated by the President in the Twenty-second Year of the
Republic of India.

A Regulation to abolish Alwara and Terem tenures, to confer

_occupancy rights on Alwara and Terem holders and their

tenants, to impose a ceiling on possession of agricultural lands,

to provide for acquisition and distribution of land held in ex-

cess of such ceiling and to regulate the relation of landlords

and tenants, in the Union territory of Dadra and Nagar
Haveli and for matters connected therewith.

In exercise of the powers conferred by article 240 of the Constitution,
the President is pleased to promulgate the following Regulation made by.
him:—

' CHAPTER 1
PRELIMINARY : _
(1) This Regulation may be called the Dadra and Nagar Haveli
Land Reforms Regulation, 1971,

(2) 1t extends to the whole of the Unien territory of Dadra and Naffal
AT mxzali y

U

Haveid: s s

Shurt title,
extent and
commence-
ment.

[

-

//C'- /5/1 c>(//4¢cvu, \»7” L %t (e

?-L ad- Lm ol aan ’

(/{&v/au VIZ R fwtl Comae  yong s f 2719 7’%/&; .




470 THE GAZETTE OF INDIA EXTRAORDINARY [ParT W=

Provided that different dates may be appointed for different provisions
of this Regulation and any reference in any such provision to the com-
mencement of this Regulation shall be construed as a reference to the
coming ifite force of that provision.

R~

Definitions. ‘2. Ti this Regulation, unless the context otherwise requires;—

(1) “Administrator” means the administrator of. the Union terri-
tory of Dadra and Nagar Haveli, appointed under article 239 of the
Constitution;

(2) “agricultural labourer” means a person whose principal
means of livelihood is the income he gets as wages in cash or in kind,
or partly in cash and partly in kind, in connection with manual labour
on agricultural land, but does not include a tenant;

(3) “agricultural land” means land which is used or capable of
being used for the purpose of agriculture and includes,—

(a) the sites of farm-buildings on or appurtenant to such
land; ‘ ' ‘

(b) grass land capable of being used for the purpose of agri-
culture,

but does not include forest land.

Explanation—If any question arises as to whether any grass land
is capable of being used for the purpose of agriculture, such question
shall be decided by the prescribed authority;

(4) “agricultural season” means the period commencing from Ist
June and ending with 30th November of any year, or such other
period as the Administrator may, by notification in the Official Ga-
zette, appoint;

25) “agriculture” includes—
(i) horticulture;
(i) the raising of crops or garden produce;

(#i1) the use by an agricu.l’turist,‘ or a dairy farmer, of land
" held by him, or part thereof for grazing his cattle;

(i) the use of any land whether or not an appendage to
paddy land, for the purpose of rab-manure;

(v) dairy farming;
(vi) poultry farming; and
(vi%) stock breeding.

Explanation.—If any question arises as to whether any land or
part thereof is used for any of the pursuits specified in sub-clause:
(##%) or sub-clause (iv), such question shall be decided by the pres--
cribed authority;

(6) “qgrmulturlst” means a person Who cultivates land person-
ally;

(7Y, “Alwara” means a document evidencing the grant of con-
cession to enjoy land given under article 40 of the Organizacao:
Agraria; :
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(8) “Alwara-holder”, in relation to any land, means a person in
whose favour an Alwara has been granted in respect of that land
and includes the successor-in-interest of such person and where such
land has been mortgaged with possession to any other person, such
other person; ,‘ '

(9) “appointed day” means the 20th day of August, 1964, being 3
the date on which the Land Reforms Commission for the Union terri-
tory of Dadra and Nagar Haveli was appointed;

(10) “ceiling area” means the ceiling area within the meaning
, of section 8;

(11) “Collector” means the Collector of Dadra and Nagar Haveli
- and includes any officer, not below the rank of a Sub-Divisional Hoeoo
: Officer, specially empowered by the Administrator, by notification in _ i
i the Official Gazette, to exercise and perform all or any of the powers
: and functions of the Collector under this Regulation; ’

(12) “farming society” means a society registered or deemed to
be registered as a farming society under any law, for the time being
in force, relating to the registration of co-operative societies;

(13) “forest land” means any land in the Union territory of Dadra
and Nagar Haveli which the Administrator may, having regard to
the tree-growth therein, the object for which such trees. or their
produce are or is put to use or can be used, and the virginity of the
soil of such-land, by notification in the Official Gazette, declare to be :

+ /a forest land; _ '

(14) “Government” means the Central Government;

<(15) “grass land” means land in which naturally growing grass o : !
118 the main produce, irrespective of the purpose for which such
grass may be used;

(16) “joint famxly” means,—

; ‘ (@) in relation to persons governed by the Hindu law, a
Hindu undivided family; 7

: (b) in relation to others, a- group or unit the members of
v which are, by custom or usage, joint in estate or possession or
P residence; ) . é \

(17) “landless person” means an agricultural labourer who does - o
not possess any land for purposes of agriculture and who -_intends to ' :
take to the profession of agriculture;

“(18) “landlord” means a pei"'s”o-n‘”u”ri.”dei‘ whom a tenaiit™ ‘holds
“land and to whom he is liable to pay rent;

(19) “Land Revenue Regulation” means the Dadra and Nagar
‘Haveli Land Revenue Administration Regulation, 1971,

(20) “Organizacao Agraria” means the Organizacao Agraria for
Nagar Haveli published as Portaria Provincial No. 085, dated the 22nd
day of Se}:)fteﬁ}beity~~~l~91’9*,~3&:&1119:3,(1(,_“. from Urno 1 hvrm,

...... —1
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2

(21) “person” includes a company, family, joint family, associa-

“-$ion or other body of individuals, whether incorporated or not, and

" “any institution capable of holding property;

(22) “personal cultivation”, with its grammatical variations and
cognate expressions, means cultivation by a person on his own ac-
count— ‘

(i) by his own labour, or
(1) by the labour of any member of his family, or

(iil) by servants or by hired labour on wages, payable in
cash or in kind (but not as a share of the produce), under the per-
sonal supervision of himself or of any member of his family.

- Explanation I.—Land shall not be deemed to be cultivated under
the personal supervision of a person or a member of his family un-
less such person or member resides, during the major part of the
agricultural season, in the village in which the land or the major part
thereof is situated or in a place situated within a distance of not more
than eight kilometers from such village.

Explanation 2.—In the case of a person under disability, super-
vision by a paid employee on behalf of such person shall be deemed
to be personal supervision.

Explanation 3—For the purpose of this clause “member of a
family” means father, mother, spouse, brother, son, grandson or de-
pendent sister or daughter and in the case of a Hindu undivided
family, a member thereof and also a divorced and dependent daugh-
ter;

(23) “person under disability” means—

(i) a widow; or ’

(i) a minor; or ,

(1i1) a woman, who is unmarried, or who, if married, is di-
vorced or judicially separated from her husband, or whose hus-

band is a person falling under sub-clause (iv) or sub-clause ('v)_;
or :

(iv) a member of the Armed Forces of the Union; or

(v) a person who by reason of some mental or p_hirsical dis-
ability is incapable of cultivating land by personal labour or per-
sonal supervision;

(24) “prescribed” means prescribed by rules made under this
Regulation; ‘ '

(25) “prescribed authority”, in relation to any provision of this
Regulation, means such officer or authority as the Administrator
may, by notification in the Official Gazette, specify in this behalf for
“the purpose of that provision;

(26) “rent” means whatever is lawfully payable periodically as
reni, in cash or in kind, or partly in cash and partly in kind, whether

- as.a fixed quantity of the produce or as a share of the produce on

account of the use or occupation of land or on account of any right
in_land. but does not include land revenue;
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(27) “Scheduled Castes” and “Scheduled Tribes” shall have the
same meanings as are respectively assigned to them in clauses (24)
and (25) of article 366 of the Constitution;

(28) “small holder” means a person who possesses or cultivates
land the extent of which is less than one-fifths of the ceiling area, and
who earns his livelihood principally by agriculture or by agricultural
labour;

(29) “tenant” means a person who possesses land on lease, under
an agreement, whether oral or written, and includes——

(i) a person who is deemed to be a tenant ‘under section 41;

(i) a person who is a tenant within the meaning of sub-
clause (9) of clause 2 of the Free Dadra and Nagar Haveli Ten-
ancy and Agriculfural Lands Ordinance, 1961;

(iii) a Wavaledar; and
(iv) a sub-lessee,

but does not include an Alwara-holder, a Terem-holder and a tem-
porary lessee under the Government referred to in section 5.

Explanation.—For the purpose of this clause “Wavaledar”, in
relation to any land, means a person who has been given such land
by the owner thereof in consideration of rendering service to such
owner and the land so given is under the personal cultivation of such
person,; :

(30) “Terem” means a lease of land granted under article 84 of
the Organizacao Agraria; :

(31) “Terem-holder”, in relation to any land, means a person in
whose favour a Terem has been granted in respect of that land and
includes the successor-in-interest of such person and where such land
has been mortgaged with possession to any other person, such other
person:

(32) “to cultivate”, with its grammatical variations and cognate
expressions, means to till or husband the land for the purpose of
raising or improving agricultural produce, whether by manual labour
or by means of cattle or machinery, or to carry on any agricultural
operation thereon; and the expressions “cultivated” and “unculti-
vated” shall be construed accordingly; '

(33) “to possess land” means to be in Jawful and actual posses-
“sion of land;

(34) “village site” means any area recognised according to any
survey, custom or usage ag village sitc on the date appointed uuder
seclion 3; ' '

(35) all other words and expressiong usced but not defined in this
Regulation, hut defined in the T.and Revenue Regulation, shall have
the same meanings as are respectively assigned to them in that Regu-

lation.
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CHAPTER II

ABOLITION OF ALWARA AND TEREM TENURES AND GRANT OF OCCUPANCY RIGHTS

3. Notwithstanding anything contained in any law for the time being
in force or in any custom or usage or in any agreement settlement, grant,
Alwara, Terem or other instrument or in any decree or order of any
Court or other authority, with effect on and from such date as the
Administrator may, by notification in the Official Gazette, appoint (here-
inafter referred to as the “vesting date”) all concessions granted in res-
pect of any land held under an Alwara or Terem shall stand extinguish-
ed and such land shall vest in the Government,; free from all encum-~
brances, and be subject to the rights, if any, granted in respect thereof
under this Chapter.

4. (I) On and from the vesting date, occupancy rights in respect
of—

(@) any land (including grass land not capable of being used for
the purpose of agriculture) which has not been put to agricultural
use by an Alwara-holder or a Terem-holder and which vests in Gov-
ernment under section 3 shall be deemed to have been granted to the
Alwara-holder or the Terem-holder, as the case may be, and nothing
in this Regulation, except the provisions contained in sections 21, 22,
44, 45, 46, 47 and 48, shall be applicable to such land or to any matter
conniected with such land;

(b) any grass land capable of being -used for the purpose of
agriculture (including the sites of farm-buildings, if any, on such
land) which vests in Government under section 3 and which, on the
vesting date, is in the possession of an Alwara-holder or a Terem-~
holder or a tenant shall be deemed to have been granted to the
Alwara-holder or the Terem-holder or the tenant, as the case may
be, subject to the conditions specified in sub-section (2);

(c) any other land which vests in Government under section 3
and which, on the vesting date, is under the personal cultivation of
an Alwara-holder or a Terem-holder or a tenant (including the
sites of farm-buildings, if any, appurtaining to such land which on
the said date is in his possession) shall, subject to the provisions of
this Regulation, be deemed fo have been granted to the Alwara-
holder or the Terem-holder or the tenant, as the case may be:

Provided that nothing in this sub-section shall apply to—

(i) any forest land; or '

(i4) any agricultural land which falls within the limits of a village
site; or ,

(i) any agricultural land possessed by an Alwara-holder or a
Terem-holder or a tenant in excess of the ceiling area; or

(iv) any land in relation to which an application has been made
under section 7 of the Free Dadra and Nagar Haveli Tenancy and
Agricultural! Lands Ordinance, 1961, for so long as such application
has not been finally disposed of.

(2) The conditions referred to in clause (b) of sub-section (I) shall
be the following, namely:—

(a) that at the end of two years from the vesting dale, the
Alwera-holder op the Terem-holder or the tenant, as the cass may

be, shall ot possessgrass Tand the extent o1 Which '1s 'in "éxcess of



one-fourth of the extent of agricultural land possessed by him on the
vesting date; ‘

(b) that the grass land, the extent of which is in excess of one-
fourth of the extent of agricultural land possessed by the Alwara-
holder or the Terem-holder or the tenant, as the case may be, on the
vesting date, shall be brought by him under cultivation within a
period of two years from the vesting date subject to the further
condition that at least one-half of such excess grass land shall be
brought under cultivation within a period of one year from the
vesting date:

Provided that if (for reasons beyond the control of the Alwara-
holder or the Terem-holder or the tenant, as the case may be, proved
to_the satisfaction of the Collector on an application made by him in
this behalf) one-half of the excess grass land could not be brought
under cultivation in the first year, the Collector may grant permission
to bring under cultivation in the second year such area of the excess
grass land as has not been brought under cultivation in the first year:

Provided further that no such permission shall be granted after
the expiry of a period of two years from the vesting date;

(c) that on failure to comply with the provisions of clause (b},
the occupancy rights in respect of the grass land which remains un-
cultivated and which is in excess of the extent of grass land which
-can be possessed as such under clause (a), shall, on the expiry of g
period of twao years from the vesting date, stand forfeited to the Gov-
ernment free from all encumbrances and the provisiong of sections
5, 21 and 22 shall apply to such land.

(3) Notwithstanding anything contained in sub-section (2), if the
Administrator is satisfied that, having regard to the nature of any grass
fand, it is not practicable to bring such land 'or any part thereof under
tultivation in accordance with the provisions of sub-section (2) he may,
by order, for reasons to be recorded in writing, exempt such land or part
thereof from the operation of that sub-section and thereupon occupancy
tights in such land shall be deemed to have been granted to the Alwara-

holder or the Terem-holder or the tenant, ag the case may be, as if he

has fulfilled the conditions specified in .sub-section (2).

(4) For the purpose of clause (c¢) of sub-section (1), where an Alwara-
Holder or a Terem-holder, being a person under disability, has leased out
any land possessed by him as such or any part thereof to a tenant, such
Alwdra-Holder or Terem-holder, as the casé may be, and not the tenant,
Ehail be deemed to have personally cultivaled such land or part thereot
if,—

(1) immediately before the time of granting the lease, such land
or part thereof was under his personal cultivation;

(ii) .at the time of granting the lease, there was no male member
in his family who could undertake the personal cultivation of such
land or part thereof; and ‘

(111) at the time of granting the lease, he was a person..undes
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disability-and-cortiiiies 1o be sc up to and inclusive of the vesting
date.
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) Notwithstanding anything contained in sub-section (I),—

(i) where at the commencement of this Regulation there is a
dwelling house on any land referred to in clause (b) or clause (c)
of sub-section (1), but not being land covered by the proviso to that
sub-section, and such dwelling house together with the land appur-
tenant thereto is in the occupation of a cultivator or an agricultural
labourer or a village artisan, then, the occupancy rights in respect
of such dwelling house and the land appurtenant thereto shall be
deemed to have been granted to the person in such occupation;

(i) where a tenant possessed any land under his personal culti-
vation and the site of any farm-building on such land on the
appointed day but not so on the vesting date and such tenant has
been restored to possession of such land or part thereof or such farm-
building under section 43, then, the occupancy rights in respect of
such land or part thereof or such farm-building shall be deemed to
have been granted to such tenant with effect from the date of res-
toration and the occupancy right, if any, granted to any person in
respect of such land or part thereof or such farm-building shall
cease to be effective from that date.

(6)-No-person-shal sfer by-way-of sale, lease, mortgage, exchange——_
or otherwise, any agriculfiral land, including any part théreof, in respect
of which occupancy rights are deemed to have been /granted to him
under this section excépt in accordance with such rulgs as may be made
irtits-beta ! ,

(7) Any transfer of land made in contravention of the provisions of
sub-section (6) shall be void and the occupancy rights in respect of the
land so transferred shall stand forfeited to the Government.

(8) Any reference in this section to a “tenant” shall be deemed to
include a reference to a person in possession of the land under a mort-
gage from a tenant. : Sy

E;gnto I:’f - 5 Notwithstanding anything contained in section 9, on and from the
temporary  vesting date, all lands which have vested in the Government under sec-
lease. " tion 3 and which are possessed by any person and in respect of which
no occupancy rights are deemed to have been granted under section 4,
shall be possessed by that person as al temporary lessee under the Govr
ernment on such terms and conditions, including payment of rent, &s
may be prescribed, and any such land may be resumed by the prescribed

authority in accordance with the provisions of this Regulation.

Re-attach- - 6. (1) If any land which immediately before it vests in-the Govern-
;‘},’i‘l‘;n%fran_ ment under section 3 was subiect to a mortgage, other than a mortgage
Ces, with possession, or other encumbrance and the occupancy-rights in res-
pect of sudh land are deemed to have been granted under section 4 to
the mortgagor or other encumbrancer, then, save as otherwise providad
in sub-section (2), such mortgage or other encumbrance shall again
attach itself on the land and the mortgagee or the holder of the other
encumbrance, as the case may be, shall exercise his rights accordingly.

(2) Where in respect of any land, occupancy rights are deemed to
have bheen granted under section 4 o a mortgagee in possession of such

tand. the liability of the morigager to repay the morigage

; 'y i o o =y o )
welraTeed 1()’(, ;1.‘\“_ 3’;5\7,)."%’} A e L SOCESACN gl snln 1
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CHAPTER III
CEILING ON POSSESSION OF LAND

7. Nothing contained in this Chapter shall apply to the following Exemptior.
classes of land, namely: —

(2) land which is not used or capable of being used for the
purpose of agriculture;

(b) land belonging to or held by the Central Government or any
State Government;

(c¢) land belonging to or held by a corporation, including a com-

bany, owned or controlled by the Central Government or any State
Government;

(d) land belonging to a local authority or held on lease by “or
from such authority;

(e) land held or leased by a Land Mortgage Bank; and

(f) land held by a farming society.

/.&_._.,,,.;,‘8 ilipg-area—of-land for the purposes-of this Regulation shall be Ceiling area
10_hettares,

9. (1) Subject to the provisions of this section and section 10, no per- Prohibition
son shall possess land in excess of the ceiling area, whether as an occupant 81'“ %ﬁ;s?ﬁm
or a tenant or a mortgagee-with-possession or in any other capacity or €x¢css of
capacities or partly in one capacity and partly in another, and the-land Zf,‘é‘“ &:{&Z
so possessed in excess shall vest in the Government free from all encum- l":ﬂ“‘-‘?s’

> d in
brances: Govern-

ment.

(2) For the purposes of this section, in%he case of a person who is a
member of a joint family or a farming society, the extent of land which
such person would get as his share if ‘the land possessed by such joint
family or farming society is partitioned or divided, as the case may be,
shall also be deemed to be land possessed by such person.

2 AN
(3) Where a family o&é}‘(;gi-t—fmm‘ly consists of more than five members,
such family shall be entitled to possess land in excess of the ceiling ares

to the extent of one-fifth of the ceiling area for each member in excess
of five; so. however, as not to exceed twice the ceiling area in the aggre-
gate.

((2, X XK
E?lcm tion—Tor-the-purpose- of-‘«-tg?vsub-section ““Tamily” meang-a-
persen;-his-or-her-spouse;-their-minor-séns-and- unmarried. daughters,

' (4) Where a person, his or her spouse, minor son or unmarried daughter
possesses any land, the entire land so possessed by them shall be grouped
together and the provisions of this Chapter shall apply to the total land

" 50 grouped together as if such land had been possessed by one person. f

(5) Where an application has been made by any person under section
7 of the Free Dadra and Nagar Haveli Tenancy and Agricultural Lands
Ordinance, 1961, and such application is pending disposal at the com-
mencement of this Regulation, then, for so long as such application is not
finally disposed of the extent of the land in relation to which such appli-
crtion hae been made shall not.be daken into.secount-flor-the-purpose-of e
determining the ceiling area of land under this scction in respect of that
person. : : '

-

Lc/‘)ri»ftjﬂh'y " /&L-—ﬁ).ﬁ; xé}ﬁz : & ifﬁ"'"’/ 57 5, } /

4 ; ' .
*Q/WZY . ‘/,Q [ RPRINE 2 ’é’u«"-f]” £, & L b £
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10. (1) Notwithstanding anything contained i1 any law for the time
being in force, in determining the extent of land possessed by a person
for the purpose of determining the ceiling area--

(a) all transfers whether by way of sale, gift, mortgag.e with
possession, exchange, lease, surrender or otherwise, and

(b) all sub-divisions whether by partition or otherwise,

made by him on or after the appoeinted day, but before the commencement
of this Regulation, shall be ignored:

Provided that any transfer of land made under article 27 of Organi-
zacao Agraria shall not be ignored:

Provided further that where any such sub-division has been effected
by metes and bounds, belween the appointed day and the commencement
of this Regulation, following the death of the person who held the land
so sub-divided or as a consequence of any order of a Court where any
suit for partition had been pending on the appointed day, any person
interested may apply to the Collector within such period as may be pres-
¢ribed for a declaration that such sub-division shall not he ignored under
this sub-section.

(2) Where an application has been made to the Collector under the
second proviso to sub-section (1), the Collector shall, after notice to the
parties interested, inquire into the matter and if after such inquiry, and
after hearing the parties concerved, he is satisfied that the sub-division
was effected in the circumstances mentioned in that proviso, make a decla-
ration to that effect and where he is not so satisfied, reject the application,

11, (1) The foregoing provisions of this Chapter shall mutatis mutan-
dis apply in respect of lands acquired subsequent to the commencement of
this Regulation by any person through inheritance, bequest, gift, family
settlement, purchase, surrender, lease or otherwise.

(2) Where any person acquires land as aforesaid which together with
the land, if any, held by him immediately before such acquisition exceeds
the ceiling area, he shall within ninety days of such acquisition, file..a
statement before the prescribed authority giving the particulars of the
jand held by him ircluding the land so acquired, in such manner as may
be prescribed and the provisions of section 22 shall, so far as may be,
apply in respect of such statement as if it had been filed under section 21.

(3) No document incorporating any transaction for the acquisition of
any land in any of the modes specified in sub-section (I) shall be regis-

tered unless a declaration in writing, duly verified, is made and filed by

the person who acquires such land before the authority registering the
document under the Indian Registration Act, 1908, as to the total extent
of the land possessed by him on the date of such registration.

icate and
hority shall) ag soon zs mey be, forward & copy thereof

16 of 1908.

v ’
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12. (1) Every person who possesses land in excess of the ceiling area g . tion of P
shall, within such period and in such manner as may be prescribed, inti- land for
mate to the prescribed authority the particulars of the land possessed DY igin the ”
him and specify the land which he wants to retain and the prescribed celling area.
authority may, after such inquiry as it deems fit, by order, specify the
land which such person is entitled to retain within the ceiling area:

Provided that where the whole or part of the land possessed by such
person is subject to an encumbrance, then, the land to be retained by such
person shall include the land so encumbered up to the extent of the ceil-
ing area. )

o

(2) If any person fails to intimate the particulars specified in sub-
section (1) within the prescribed period, the prescribed authority may,
after making such inquiry as it deems fit and after hearing such person,
by order, specify, subject to the proviso to sub-section (1), the land which "
such person is entitled to retain within the ceiling area.

CHAPTER 1V
COMPENSATION AND OCCUPANCY RIGHTS

13. (1) There shall be paid compensation in respect of every land Payment of
which vests in the Government under Chapter II: Compenta-
Jauds vest-

Provided that no such compensation shall be payable to an Alwara- ing under

holder or a Terem-holder for any land in respect of which occupancy Chapter ITy
- rights are deemed to have been granted to the Alwara-holder or Terem:-
; holder, as the case may be.

(2) In the case of any land in respect of which an Alwara has been
granted, the compensation payable to the Alwara-holder shall be an
amount equal to—

(i) fifty-five times the annual land revenue assessment payable in
respect of that land, where occupancy rights are not deemed to have
been granted to any person under Chapter II; and

(i) thirty-six times the annual land revenue assessment payable . ;
in respect of that land, where occupancy rights are deemed to have ' |
been granted to any person under Chapter II.

(3) In the case of any land in respect of which a Terem has been
granted, the compensation payable to the Terem-holder shall be an Lob
‘smount equal to— P

() eighteen times the annual land revenue assessment payable o

in respect of that land, where occupancy rights are not deemed to 1

have been granted to any person under Chapter II; and - o

(it) twelve times the annual land revenue assessment payable
~_in respect of that land, where occupancy rights are deemed to have
‘been’ granted to any person under Chapter II. :

(4) Where—

(i) occupancy rights in respect of any grass land are deemed to
have been granted to any person under clause (b) of sub-section (1)
of section 4 and such occupancy rights subsequently stand forfeited
to the Government under clause (¢) of sub-section (2) of that section;
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(i) occupancy rights in respect of any land or part thereof or
any farm-building on such land are deemed to have been grainted to
any person on the vesting daté and such occupaney rights subsequént-
ly cease to be effective under clause (i) of sub-section (5) of
section 4, ;

then, there shall be paid compensation t6 the person who is divested of
siich occupancy rights, and the compensation so payable, in either case,
shall be an amount equal to the compensation which would have been
payable to such person had no such occupancy rights been deemed to have
been granted to him on the vesting date.

(5) Where on the vesting date, there is any building or other struc-
ture on any land in respect of which an Alwara or a Terem has been
granted and in respect of which compensation is payable under this sec-
tion, the compensation so payable shall be increased by an amount equal
to the value of such building or structure which may be determined by
the prescribed authority in accordance with such rules as may be pres-
cribed.

14. There shall be paid compensation in respect of every land which
vests in the Government under Chapter III and such compensation shall
be an amount equal to fifty-five times the annual land revenue assessment
payable in respect of the land and the provisions of sub-section (5) of
section 13 and section 16 shall, so far as may be, apply in relation to such
land as they apply in relation to any land in respect of which an Alwara
or Terem has been granted. '

15, Subject to the provisions of section 16, the compensation payable
under section 14 shall be paid to the person or persons entitled thereto.

16. (1) In the case of any land held by a tenant in respect of which an
Alwara or a Terem has been granted and in respect of which occupancy
rights are not deemed to have been granted to the tenant under section
4, the compensation payable in respect of such land shall, subject to the
provisions of sub-sections (2) and (3), be apportioned between the Al.
wara-holder or the Terem-holder, as the case may be, and the tenant in
the ratio of 2 : 1,

(2) Where there is any building or other structure on any land in
respect of which compensation is payable under sub-section (5) of section
13 the compensation payable in respect of such building or structure shall,
subject to the provisions of sub-section (3), be paid to the Alwara-holder
or the Terem-holder or the tenant or other person who has a proprietary
or other interest in the building immediately before the vesting date, as
the case may be.

(3) Where the land or building or other structure, in respect of which
compensation is payable under this Chapter, is subject to any encumbr-
ance, the value of the encumbrance shall be deducted from the amount
of compensation payable to the person liable for the encumbrance and
shall be paid to the holder of the encumbrance:

Provided that where the value of such encumbrance is more than the
amount of compensation, the amount of compensation s¢ payable shall

¢ distributed among the holders of the encumbrance in their order of

priority,
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17. The compensation payable under the foregoing provisions of this Manner of
Chapter shall be paid in cash either in one lump or in annual instalments, é’fi‘;‘fﬁa.m
not exceeding five, together with interest, from the vesting date or, as the tion. s
case may be, from the date on which the lands in respect of which such
compensation is payable vested in the Government, on the unpaid balance

al the rate of six per cent. per annum.

18. (1) Every person to whom occupancy rights are deemed to have Occupancy
been granted in respect of any land under section 4, shall be liable to pay Pietoiany -
to the Government occupancy price to the extent hereinafter provided, ernment.

namely:—

(i) in respect of any land in which occupancy rights are deemed
to have been granted to the Alwara-holder of that land, no occupancy
price shall be payable;

(#) in respect of any land in which occupancy rights are deemed
to have been granted to the Terem-holder, the occupancy price pay-
able shall be eighteen times the annual land revenue assessment pay-
able in respect of that land; and

(#4) in respect of any land in which occtpancy rights are deemed
fo have been granted to the tenant and in respect of any dwelling
house and the land appurtenant thereto in which occupancy rights are
deemed to have been granted to a cultivator or an agricultural
labourer or a village artisan, the occupancy price payable shall be
thirty-six times the annual land revenue assessment payable in res-
pect thereof.

(2) Where the person te whom occupancy rights are deemed to have
been granted under sub-section (I) of section 4 is a member of a Schedul-
ed Caste or Scheduled Tribe, the occupancy price payable under sub-sec-

tion (I) in respect of such land shall be reduced to one-half of the
amount payable. l

 (3) Where on any land in which occupancy rights are deemed to have
been granted under sub-section (I) of section 4 to a person there is any
building or structure in respect of which compensation is payable under
sub-section (5) of section 13 to any other person, the occupancy price
payable under sub-section (1) shall be increased by an amount equal to

the value of such building or structure determined under the said sub-
section (5).

19. Where any person had paid any occupancy price under section 18 pefund ‘of
and the occupancy rights in respect of which such price had been paid occupency
cease to be effective— : ger:tc;;u

(i) by reason of forfeiture of occupancy rights in respect of any cases.
grass land to the Government under clause (c) of sub-section (2) of

section 4; or
(#) under clause (it) of sub-section (5) of section 4,

then, the occupancy price paid by such person shall be refunded to him
after deducting the land revenue due if any, under the land Revenue
Regulationi (in respet of the land in which occupancy rights were grant-
ed) for the period for which such cecupancy rights had been enjoyed by
DI
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Mode of .
pagme;’t of 20. (I) The occupancy price payable under section 18 in respect of any

g;:?;l?ﬂnCy land shall be paid in annual instalments not exceeding six in number, the
’ amount of each such instalment being not less than—

(a) the annual land revenue assessment payable in respect of
the land, where the same is payable by a member of a Scheduled
Caste or Scheduled Tribe; or

(b) twice such assessment, in any other case.

(2) Where the occupancy price is paid in instalments as specified in
sub-section (1), such instalments shall be paid along with the annual
land revenue assessment, and the first instalment shall become due for
payment before the expiration of the revenue year immedintely follow-
ing,—

(i) the date of the order made by the prescribed authority under
section 25; or

(i) where an appeal has been filed against such order, the date
of decision in such appeal.

(3) Where a person liable to pay occupancy price is also entitled to
receive any amount by way of compensation under the provisions of this
Regulation, he may, subject to such conditions and in such manner as may
be prescribed, adjust the occupancy price against the compensation.

CHAPTER V
PROCEDURAL MATTERS

Notice to 21. (1) As soon as may be after the commencement of this Regulation,

ffcrl'ﬂl;:‘sp“' the prescribed authority shall publish or cause to be published a public
notice in the prescribed manner in each village calling upon every Alwara-
holder, Terem-holder, tenant or other person interested in any land to
file before him within the prescribed period a statement giving the de-
tails of such land, his rights therein and such other particulars, in such
form as may be prescribed, so as to enable such authority to determine
any matter which has to be determined under this Regulation.

(2) Upon the publication of the notice under sub-sectioa (1), every
Alwara-holder, Terem-holder, tenant or other person interested in any
land shall be deemed to have received notice as specified in that sub-sec-
tion, i ¢

(3) Without prejudice to the provisions contained in sub-section (2),
the prescribed authority may issue individual notices to' any Alwara-
,holderv Terem-holder, tenant or other person referred to in sub-section
(1) calling upon him to file a statement as required under that sub-section
within such period as may be specified in the notice.

: (4) Any person who was interested in any land immediately before
; the appointed day as an Alwara-holder, Terem-holder, tenant or in any
other capacity has transferred any such land after the said date shall also

be deemed to be a person interested in the land for the purpose of sub-

sections (1), (2) and (3).

(5) Where any person fails to file a statement as required under the
riod prescribed therefor

foregoing provisions of this section, within the 1
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or furnishes inadequate particulars, the prescribed authority may obtain,

in such manner as may be prescribed, the necessary information directly
or through any agency.

22. (I) The prescribed authority shall, as soon as may be after the
filing of the statement or obtaining the information under section 21, give
to the person interested in the land a reasonable opportunity of making
representation and adducing evidence, if any, in support cf such state-
ment or information and after considering such representation and evi-
dence and making such further enquiry as*it may consider necessary,

‘pass such order as it may deem fit, determining the following matters,
namely —

(@) the land in respect of which an Alwara or Terem, has been
granted (hereafter in this sub-section referred to as “the said land”);

(b) the forest or grass land comprised in the said land;

(c) the agricultural land included within the lircits of a village
site and comprised in the said land;

(d) whether there is any dwelling house in the said land and,
if so, the land appurtenant thereto and the person entitled to occu-
pancy rights in respect thereof;

(e) the land selected by such person for retention under section
12;

(f) the land in which the Alwara-hclder or the Terem-holder or
the tenant, as the case may be, is entitled to occupancy rights under
sub-section (1) of section 4;

(g) the land in excess of the ceiling area possessed by such
person; '

- (h) “the land Wh1ch an Alwara-holder or a Terem-holder or a

5 tenant or a mortgagee in possession is entitled to possess as a tem-
- porary lessee under section 5;

(1) the land which is encumbered, the amount involved and the
names and other particulars of persons in whose favour the land
stands encumbered;

¢} the land in respect of which a tenant is entitled to restoratmn
under section 43; and

(k) ény other matter which is necessary or relevant for carrying
out the purposes of this Regulatlon

(2) The order of the prescribed authority under sub-section (1) shall
be communicated to the person or persons concerned in such manner as
may be prescribed.

Enquiry by
prescribed
authority.

(1) The prescribed authority may, at any time, after the vesting pesumption

d'xte and after notice to ihe person possessing any land as a temporary
lessee under section 5, make an order directing resumption of such land.

(2) On the making of an order in xespect of any land under sub-sec-
tion (1), such land may be taken possession of by the prescribed autho-
rity:

P

ed sulhority shall take possession-of-such land . only sitey a reas

Provided that if th:é,o is any standing crop on such land, the prescerib-

of land held
under tem-

porary lease
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opportunity has been given to the person in possession of such land to
harvest the same.

(3) No order under sub-section (1) shall be made in respect of a tem-
porary lessee of any agricultural land situated within the limits of a vil-
lage site unless it is declared by the Administrator, by notification in the
Official Gazette, that the resumption of such land is necessary in the
public interest,

ccc";‘;’;‘:ng‘;’_ 24. (1) Any person who is entitled to claim any compensation or any
tion. part thereof under section 13 or section 14 or secticn 16 may make an

application to the preseribed authority in such form and within such
period as may be prescribed.

(2) On receipt of an application under sub-section (1), the prescribed
authority shall, after giving notice to all persons who may be interested
in the compensation amount and after making such enquiry as it may
deem fit and giving a reasonable opportunity to the persons interested to
make a representation in regard thereto, decide the amount of compensa-
tion, payable in accordance with Chapter IV, to each of the persons entitl-
ed thereto.

Payment of 25. (1) As soon as may be after the vesting date, the prescribed autho-
occupancy . . . . o
price . rity shall issue notice to every person who is liable to pay occupancy price

under section 18, in such form and in such manner as may be prescribed
indicating the amount of occupancy price and the land in respect of which
it is payable.

(2) Any person who has received notice under sub-section (I) may file
an objection before the prescribed authority within such period as may
be specified in the notice and where any such objection is filed, the pres-
cribed authority shall, after making such inquirv as it may deem fit and
after giving a reasonable opportunity for making representaticn to the
person who has objected, and after considering such representation, if
any, by order, determine the occupancy price payable and the land to
which it relates, ’

e

CHAPTER VI

DISTRIBUTION OF SURPLUS LAND VESTED IN THE (GOVERNMENT

Surplus 26. (1) For the purpose of this Chapter “surplus land” means—
fand. (1) land which has vested in the Government under section 3
but in respect of which no occupancy rights have been or are deemed
to have been granted under any provision of this Regulation;
(#) agricultural land possessed by a person in excess of the ceil-
ing area and vested in the Government under Chapter III; and
(114) land relinquished by the occupant thereof under section 53
of the Land Revenue Regulation.

(2) From out of the surplus lands, the Government may retain—
(1) all lands which fall within the limits of a village site;

(#1) forest lands; and ‘
(i1} any other land which, in the opinjon of the prescribed
ned for expansion  of @ village site

authority, is necessary to be re

or for any other public purpose.
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27. (1) The prescribed authority may, subject to such rules as may be Aliotment
made in this behalf, allot surplus lands as are fit for agriculture and are °f g“lPh’S
not retained under sub-section (2) of section 26, in the following order
of priority, namely:—

(i) any person who is a member of the Scheduled Tribes and is

a landless person;

(i) any person who is a member of the Scheduled Castes and
is a landless person;
(iit) any dependent of a member of the Armed Farces of the

Union who was killed in action provided thaf such dependent is a

landless person or a small holder and is capable of carrying on per-

sonal cultivation;

(iw) any serving member of the Armed Forces of the Union or
any ex-Serviceman who, in either case, is a landless person and is
capable of carrying on personal cultivation.

Explanation.—For the purpose of this clause “ex-Serviceman”
means a person who has been a member of the Armed Forces of the
Union but does not include a person who has ceased to be a member
of the Armed Forces as a result of his being duly dismissed or dis-
charged after court-martial or on account of bad character or as a
result of desertion;

(v) any person who has béen rendered landless as a result of
grant of occupancy rights to his tenants under section 4;

(vi) any person who has been rendered landless as a result of
acquisition of his land for a public purpose;

(vil) any other landless person;

(viti) any person who is a member of the Scheduled Tribes and
is a small holder; :

(ix) any person who is a member of the Scheduled Castes and is
a small holder; and

(x) any other small holder.

(2) Notwithstanding anything centained in sub-section (I), where
there is a farming society comprising persons belonging to any category
as aforesaid, such society shall be given preference in the matter of allot-
ting land to that category of persons. '

(3) The prescribed authority shall not allot to any person land in
excess of one-fifths of the ceiling area including any other land possessed
by that person:

Provided that where the allottee is a farming society, only so much
Tand shall be allotted, which together with the extent of other lands held
by its members, shall not exceed in area one-fifths of the ceiling area
multiplied by the total number of members of the society.

(4) Subiect to the provisions of sub-section (3), the prescribed autho-
ritv shall allot land in aceordance with such rules as may be prescribed.

. . - . \ Alloitess o
28, (J) Bvery person to whom any land has been allotted under sec- ;}m,(’.‘t

the-date-of.sueii riehts of

tron 27 shall Wave ocdapancey rightyoversuch Ferre-fromme-th
allotment:

Qoeeupants.
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exchange, glft lease or otherw1se th 1 im except in

(2) Any transfer of land in contravention of the proviso to sub-sec-
tion (I) shall be void.

p?fgé‘g:’;%m 28. (1) Every person to whom any land has been allotted under sec-

by allotees. tion 27, shall be liable to pay to the Government occupancy price to the
extent and in the manner hereinafter provided.

(2) The occupancy price payable shall be equal to—

(a) eighteen times the annual land revenue assessment payable
in regpect of the land allotted, where the allottee is 2 member of a
Scheduled Caste or Scheduled Tribe, and

(b) thirty-six limes such asgsessment, in any other case.

(3) The occupancy price payable under sub-section (2) shall be paid
by the allottee in equal annual instalments not exceeding twelve in num-
ber, alung with the land rcvenue payable in respect of such land, and the
first instalment shall be payable before the first day of the revenue year
immediately following the expiration of a period of five years from the
date of allolment.

(l,\g‘;fll;gel{lnsent 30. In respect of surplus lands which are not allotted under section 27,
land ngt the Administrator may, having regard to public interest, frame such rules

distributed. a5 he may deem fit for the management or disposal of such lands.

CHAPTER VII
TENANCIES

g;%’;f;gi‘; 31. Nothing contained in this Chapter shall apply to any land or part

notto apply thereof used, or capable of being used, for any purpose other than for
}g}‘};ﬁ_‘“"d the purposes of agriculture.
agricultural
purposes
' 32. (1) As from the commencement of thig Regulation, no person shall
) lease out any land unless at the time of granting the lease Re is a person
under disability and there is no male member in the family who could

undertake the personal cultivation of such land.

(2) Where a lease of land has been granted by a person under dis-
ability in whose family there was no male member who could undertake
the personal cultivation of such land at the time of granting the lease and
such lease is subsisting at the commencement of this Regulation, then,
such lease shall be deemed lu be a lease granted under sub-section (1)
as from such commencement,

(3) Every lease of land granted or deemed {o be granted under this
section shall be for a period of three years and at the end of the said
period and thereafter at the end of every period of three years, the ten-
ancy shall be deemed to have been renewed for a further period of threc
7ears on the same terms and conditions unless the person who granted the
fagze bas, in the opinion of the prescribed authority, ceased to be a per-
sonn under disability hefore the date from which the lease is deemed {o
Liave beent renewed as aforesaid and notice in writing has been given by
1fie }')'reéctfiﬁé”d” authority to thetenant-before the said daleintimating L
tnat such person has ceased {0 bhe a person under dizabilitly.
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(4) Notwithstanding anything contained in the foregoing sub-sections,
a member of the Armed Forces of the Union may, on his.discharge irom
service or posting to the reserve, resume any land held under him on
lease within one year of such discharge or posting by giving not less
than three months notice in writing thereof to the tenant of such land:

Provided that any land having standing crops thereon shall be re-
sumed under this sub-section only after a reasonable opportunity has
been given to the person in possession of such land to harvest the same.

33. No surrender of land made by a tenant shall be valid unless it is Suzzender,

made in writing and no such surrender shall take effect unless the same
is admitted by the tenant before the prescribed authority. '

ey

34. (I) No landlcrd shall dispossess this tenant except by way of Tenants not
resumption or eviction in accordance with the provisions of this ;%sstﬁ’sied"l‘s'

Regulation.

(2) Any landlord who contravenes the provision of sub-section (I)
shall, on conviction, be punishable with fine which may extend to two
hundred and fifty rupees and the possession of the land shall be restored
to the tenant or where the tenant is not willing to take possession of the
land, such land may be leased out by the prescribed authority on behaif
of the landlord in such manner and subject to such conditions (including
a condition as to the payment of rent to the landlord) as may be pres-

cribed, and every such lease shall be deemed to be a lease granted under

section 32.

35. Notwithstanding anything contained in any law for the time Rent payable
being in force or in any contract or custom or usage or in any decree or te);a;? ©
order of a Court, the rent payable annually by a tenant in respect of any
land held by him shall not exceed an amount equal to four times the
annual land revenue assessment payable in respect of that land and the
tenant shall not be liable to pay rent in kind or to any customary dues or

to render any service.

36. (/) Every landlord shall give or cause to be given a receipt for the Receipt for
rent received by him or on his behalf in such form as may be prescnbed payment of
reut.
duly signed by him or his authorised agent.

(2) Every payment made by a tenant to the landlord shall be pre-
sumed to be payment on account of the rent due from such tenant for
the year in which the payment is made unless the tenant has given an
express intimation in writing to the contrary to the landlord.

37. (I) Where any landlord recovers from a tenant rent in excess of Refund of

the amount due in accordance with the provisions of this Regulation, the :}’f‘é“s;e;eﬁg
tenant may, within such period as may be prescribed, make an applica- for recover§
tion to the prescribed authority for the refund of the excess amount so ;’gn‘t”’cess

recovered. , |

i

(2) On receipt of an application under sub-section (/), the prescribed
authority may, after giving the landlord and the tenant an opportunity
of being heard, pass such order as it deems fit for the refund of the
amount, if any, recovered in excess and thereupon the landlord shall be

L

liable to make such refund to the tenant, !
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(3) If any landlord recovers from a tenant rent in excess of the amount
due in accordance with the provisions of this Regulation, he shall alsg be
liable to the penalty as provided in this Regulation.

g;f:f“ of 38. (I) During the period of operation of any lease granted or deemed
to have been granted under this Chapter, no tenant of a land shall be
liable to be evicted therefrom or any part thereof by his landlord or by
any person claiming through or under him, except on application made
by the landlord to the prescribed authority and under the orders of the

prescribed authority on any one or more of the following grounds,
famely:—

(a) that the tenant uses or attempts to use land or part
thereof for a purpose other than agricultural purpose; or

(b) that the tenant intentionally neglects to take steps within
reasonable time to cultivate the land for two consecutive agricultural
seasons; or

(c) that the tenant has intentionally committed acts of waste
injurious to the land; or

(d) that the tenant defaults in making payments of the rent
which has accrued due within twelve months ol the date on which it
fell due.

(2) On receipt of an application under sub-section (1), the prescribed
authority may, after giving the parties an opportunity of being heard in
i the matter, make such order as it deems fit in the circumstances of the
' case. ’ !

(3) Every order made by the prescribed authority under sub-section
(2) for the eviction of a tenant shall be deemed to be a decree of a civil
court and shall be executable as such.

(4) No order for the eviction of a tenant from any land having stand-
ing crops thereon shall be executed unless a reasonable opportunity has
been given to the person in possession of such land to harvest the same.

Deposit of 39. (I) A tenant may deposit with the prescribed authority any rent
rent payable by him to the landlord, along with an application in such form as
may be prescribed. ' ! *

(2) On receipt of an application under sub-section (1), the prescribed
authority shall cause notice of every deposit to be issued to the landlord
and after making such inquiry as it may deem fit, determine whether the
amount represents the correct amount of the rent due and if such autho-
rity finds that any further sum is due, it shall allow the tenant such time
not excceding three months as it may deem fit for depositing the balance
together with such costs of the proceedings as such authority may order
and if it finds that no further amount is due, or if the ienant deposits
within the time allowed such further sum as is ordered by such autho-
rity, the tenant shall be deemed  {o have paid rent within the period
specified in sub-clause (d) of clause (I) of section 3.
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40. (J) Where a landlord has obtained from, or been granted by, the
Government any relief by way of suspension or remission of the whole
or part of the annual land revenue assessment payable in respeet of his
land, the landlord shall be bound to give and the tenant of the land shall
be entitled to receive from the landlord corresponding or proportionate
relief, by way of suspension or remission, as the case may be, of rent
payable in respect of such land.

(2) The nature and extent of the relief which a landlord is bound to
give and which a tenant is entitled to receive under sub-section (I) shall

be determined by the prescribed authority in such manner as may be
prescribed.

(3) No suit shall lie and no decree of a civil court shall be executed
for the recovery by the landlord of any rent the payment of which has

been remitted or during the, period for which the payment of such rent
has been suspended under this section.

(4) The period during which the payment of rent is suspended under
this section shall be excluded in computing the period of limitation for
any suit or proceeding for the recovery of such rent.

(5) If any landlord recovers from a tenant rent without giving relief
to the tenant as provided in sub-section (I), he shall be liable to refund
to the tenant the amount so recovered by him and shall also be liable to
the penalty as provided in this Regulation,

41. (1) Every person lawfully cultivating any land of another person
shall be deemed to be the tenant of that land if such person is not—

(a¢) a member of the family of such other person; or

(b) a hired labourer or a servant on wages (payable in cash or
in kind but not as a share of the produce) who cultivateg the land
under the personal supervision of—

(i) such other person or of any member of such other per-
son’s family; or !:

(i) where such other person is a person under disability,
a paid employee of such other person, '

(2) In the event of a dispute as to whether a person cultivating the
land is a tenant within the meaning of sub-section (1), the same shall be
decided by the prescribed authority on an application made to it by the
tenant or the landlord or any other person interested in the land.

42, (1) Where any land has been leased out by any person in eontra-
vention of the provisions of this Chapter or where any land is not re-

. sumed by the landlord within a period of one year of the landlord ceasing
-to be a person under disability, then, the tenant in respect.of that land

shall be entitled to get occupancy rights over that land.

(2) Any tenant entitled to get occupancy rights under sub-section
(/) may make an application to the prescribed authorlty in such form
and containing such particulars as may be prescribed.

(3) After the receipl of an application under sub-section @), the
prescribed authority may make such inquiry as it deems fit and after giv-
ing an-opportunity {o the landlord and the tenant to be heard in the mat-

Remission
and sus-
pension of
rent.

Certai
persons to be
deemed to
be tenants

Tenants to
get occu-

ancy rights
in certain
cases,

ter-if-the-preseribed-authority 15 satisfied that the tenant is entitled to
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get occupancy rights over the land, it may pass an order accordingly and
thereupon the tenant shall be deemed to be the occupant of that land.

(4) Every tenant who is deemed to be the occupant of any land under
this section shall be liable to pay compensation to the landlord calculated
at thirty-six times the annual land revenue assessment payable in res-
pect of that land, ‘

(5) The compensation payable under this section shall be paid in
cash either in one lump or in annual instalments, not exceeding five, to-
gether with interest from the date on which he is deemed to be the occu-
pant of the land on the unpaid balance at the rate of six per cent. per
annum, !

'

(6) The compensation payable under this section shall be a charge on
the land. ‘

5

CHAPTER VIII

Mi1SCELLANEOUS

Restoration 43. (I) Where a tenant of any land has on or after the appointed day,
s(:fm 2?31?,;‘1 surrendered, or been evicted from, such land or any part thereof and such
:c;; sccc;-tam surrender or eviction could not have taken place if the provisions of Chap-
) ter VII of this Regulation were in force and were applicable to such ten-
ant on the date of such surrender or eviction, the prescribed authority
may suo motu or on an application made within the prescribed period by
the person who was the tenant, restore him to possession of the land or
part thereof which he surrendered or from which he was evicted unless
some other tenant, not being a member of the family of the landlord who
evicted him, had bona fide been admitted to possession of such land and
continues to be in such posscssion:

Provided that a tenant who has been evicted in accordance with the
provisions contained in the Free Dadra and Nagar Haveli Tenancy and
Agricultural Lands Ordinance, 1961, shall not be entitled to restoration

under this section.

(2) Any application made under section 7 of the Free Dadra and Nagar
Haveli Tenancy and Agricultural Lands Ordinance, 1961, which is pend-
ing disposal at the commencement of this Regulation shall be deemed to
be an application made under sub-section (I) and shall be disposed of
accordingly.

(3) The prescribed éuthority shall, before making an order under sub-
section (1) make such enquiry as it may deem fit and give an opportunity

"to the landlord to represent his case.
Appeal 44. (1) An appeal shall lie to the Collector against every order of the
ﬁﬁ‘l‘i’r‘:‘ ¢ prescribed authority made under any of the provisions of this Regulation.
Q.
prescribed
authority. (2) Every appeal under sub-section (1) shall be filed within such

period as may be prescribed and shall be accompanied by a certified copy
of the order appealed against.

(3) The Collector shall, after giving the appellant an opportunity to
represent his case and after making such enquiry, as he may deem fit,

confirm, vary or reverse the order.
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45. (I) An appeal shall lie to the Administrator or to any ‘person autho- Appesl to
rised by him in this behalf, against every order passed by the Collector f\df’“‘“s“’a‘
other than an order passcd by him in appeal under this chulatlon

(2) Every appeal under sub-section (I) shall be filed within such
period as may be prescribed and shall be accompanied by a certified copy
of the order appealed against.

(3). The Administrator or the person so authorised, as the case may
be, shall, after giving the appellant an opportunity to represent his case
and after making such enquiry, as he may deem fit, confirm, vary or
reverse the order.

46. The Administrator or any person authorised by him in this behalf Revision.
may call for the records of any case, in which an order has been passed
by the Collector and wherefrom no appeal has been filed under sectlion
45, suo motu or on an application made within the prescribed period, and
the Administrator or the person so authorised may pass such orders there-
on as he may deem fit: 4

Provided that no order shall be passed adversely affecting any person
unless an opportunity to represent his case has been given to that
person.

47. No suit or other proceeding shall lie or be instituted in any civil {"f"gsl'lc;“’&

court with respect to any matter arising under or provided for by this c?urts ex-
Regulation: uded.

Provided that if in a dispute between the parties a question of title
is involved, a civil suit may be brought for the adjudication of such
question.

48. The prescribed authority shall have the powers of a civil court gl?gggﬁbgg

while trying a suit under the Code of Civil Procedure, 1908, in respect authority,
of the following matters, namely: —

(a) summoning and enforcing the attendance of any person and
examining him on oath

(b) requiring the discovery and production of any document;

(c) receiving evidence on affidavit;

(d) requisitioning any public record or copy thereof from any
court or office; :

(e) issuing commlsswns for the examination of witnesses or
documents;

(f) any other matter which may be prescribed.

49. Any amount due to the Government under this Regulation, if not Récovery of

. . . . , &mounts
paid as provided therein, shall be recoverable as an arrear of land gue as an -

h : arrear f

revenue. ‘ N o

Tevenue,
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?jﬁf;i?.e_nt 50. Any reference in this Regulation to the annual land revenue
5;’;gl°;§ng‘?f assessment payable in respect of any land shall, in relation to the deter-
compensa- mination of compensation or occupancy price in respect of that land, be
(t)lc(:)clhpaallltllc(l:y construed as a reference to the land revenue assessed under the Land
price, . Revenue Regulation in respect of that land and in force on the vesting

date or on the date of restoration referred to in clause (ii) of sub-
section (5) of section 4 or on the date on which the lands in excess of
the ceiling area vest in the Government or the date on which the surplus
lands are allotted under section 27 or on the date on which the tenant
is deemed to.be the occupant of the land under section 42, as the case
may be.

: &C%\I}eitgi%% - 51. The provisions of this Regulation shall have effect notwithstand-

other laws. ing anything to the contrary contained in any other law, custom, or
usage or agreement or decree or order of Court.

Court fees, 52. Notwithstanding anything contained in the Court Fees Act, 1870, 7 of 1870,
every application, appeal or other proceeding under this Regulation
shall bear a court fee stamp of such value as may be prescribed.

General 53. Whoever contravenes any provision of this Regulation for which
Roesion  no penalty has been otherwise provided for therein shall be punishable
penaltics, with fine which may extend to five hundred rupees.

Protection - 54. No suit, prosecution or other legal proceeding shall lie—
of action
taken in (a) against any officer of the Government for anything in good

good faith:

faith done or intended to be done under this Regulation;

(b) against the Government for anv damage caused or likely to
be caused or any injury suffered or likely to be suffered by anything
in good faith done or intended to be done under this Regulation.

Power to 55. If any difficulty avises in giving effect to the vprovisions of this
iﬁ}%gufues. Regulation, the Administrator may, by order, do anything not incon-
" sistent with such provisions which may appear to be necessary for the - v

purpose of removing the dlfﬁcultyv.

Provided that no such power shall be exerc1sed after the explry of a
period of two years from the

Power to 56. (1) The Administrator may by notification in the Official Gazette,
make rules. make rules for carrying out the purposes of this Regulation. - o —

(2) In particular, and witkout prejudice to the generalitv of the fore-
going power, such rules may provide for all or any of the following
matters; namely:—

(a) regulating the transfer of any land in respect of  which
occupancy rights are deemed to have been granted under section 4;

(b) the terms and conditions on which lands may he held by
a person as temporary lessec under section 5;

{cy the neriod within which any person interested mav apply

< : ~ o 35 P .

to the Collector for a declaration under the second proavise 1o guh
et ;‘"H (7\ (g "w'\f‘iﬁﬁ 10 T :
BEloiorlepdyeet soblde Wy s 5

H

™ 4 I P ke
\_7 . .,/ >>‘(q/{.-‘\.«7 , /’-‘4.»’\/} .'[ jJ'C“ s &*f _____ B9 ’/ 7
. E 1./ - ’




3EC. 1) THE GAZETTE OF INDIA E‘(TRAORDINARY 493

(d) the manner of filing the statement under sub- section (2) of
section 11;

.

(e) the period within which, the authority to which and the
manner in which the particulars of the land held by a person may
be intimated under section 12;

(f) the determination of the value of the building or structure
under sub-section (5) of section 13;

(g) the conditions subject to which and the manner in which
the occupancy price may be adjusted against the compensation under
sub-section (3) of section 20;

(h) the manner in which a public notice may be published, the
ime within which the statement may be filed, the particulars to be
given in the statement and the form in which th= statement may be
filed, under sub-secion (1) of section 21; k

(i) the manner of obtaining information under sub-section (5)
of section 21;

(j) the manner in which the order of the prescribed authority
may be communicated to the persons concerned under sub-section
(2) of section 22;

(k) the form in which and the period within which a person
entitled to claim any compensation or any part thereof under sec-
tion 13 or section 14 or section 16, may apply under sub-section (1)
of section 24;

(1) the form in which and the manner in which a notice may be
issued under sub-section (1) of section 25;

{m) the allotment of surplus land under section 26;
(n) regulating the transfer of any land allotted under section 27, ‘

(0) the management or disposal of unallotted surplus land under .
section 30;

-(p) the manner in which land may be leased out by the
prescribed authority under sub-section (2) of section 34;

(q) the form in which and the manner in which a recexpt may
be glven under sub-section (I) of section 36;

(r) the period within which a tenant may make an application .
under section 37 for the refund of excess rent recovered by a land- -
lord;

(s) the form of application under sub-section (I) of section 39;

(t) the manner in which the nature and extent of the relief
referred to in section 40 may be determined under sub-section (2)

af that section;

(#) the form in which and the manner in which a tenant may
male an application for the grant of occupancy rights under section

49
49
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(v) the period within which and in the manner in which a tenant
may make an application for restoration of any land under section
43;

(w) the period within which an appeal niay be filed under sub-
section (2) of section 44 and sub-section (2) of section 45;

(x) the period within which an application for revision may be
made under section 46;

(¥) the valua of the court fee stamps under section 52;

(z) any other matter which has to be, cr may be, prescribed.

Repeal and 37. (1) On and from the date on which any provision of this Regu-
savings. lation is brought into force, all laws and orders or any part thereof as are
relatable to the matters covered by such provision shall stand repealed.

(2) The repeal of any law or order or part thereof by sub-section (1)
shall not affect—

(a) the previous operation of such law or order or part thereof
or anything duly done or suffered thereunder;

(b) any right, privilege or liability acquired, accrued or incurred
under such’ law or order;

(¢) any penslty, forfeiture or punishment incurred in respect of
any offence committed against such law or order;

(d) any invesiigation, legal proceeding or remedy in respect ot
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid; '

and any such investigation, legal proceeding or remedy may be instituted
or enforced and any such penalty, forfeiture or punishment may be im-
posed as if such law or order or part thereof had not been repealed.

(3) Subject to the provisions of sub-section (2), anything done or any
.action taken under any of the laws or orders or part thereof as would
stand repealed under sub-section (1) shall, in so far as it is not inconsis-
tent with any such provision of this Regulation as is brought into force,
be deemed to have been done or taken under such provision.

(4) Any custom or usage prevailing at the time of the commencement
of any provision of this Regulation and having the force of law shall, if

such custom or usage is repugnant to or inconsisteni with such provision,
cease to be operative to the extent of such repugnancy or inconsistency.

V. V. GIR],
President.

N. D. P. NAMBOODIRIPAD,
Joint Sey. to the Government of India.

A INTO R
nurEy 1671
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 21st December, 1971/Agrahayana 30, 1893 (Saka)

THE NORTH-EAST FRONTIER AGENCY ( ADMINISTRATIQ_)
SUPPLEMENTARY REGULATION, 1971

No. 4 or 1971

- Promulgated by the Presjdent in the Twenty-second Year of the
Republic of India

A Regulation to make supplementary provisions for ‘the adminis-
tration of the North-East Frontier Agency and ‘for matters con-
nected therewith.

In exercise of the powers conferred by article 240 of the Constitution,
read with sub- paragraph (2) of paragraph 18 of the Sixth Schedule to the
Constitution, the President is pleased to promulgate the following Regula-
tion made by him:—

CHAPTER I
PRELIMINARY

1. (1 ) ThlS Regulation may be called the North- East Frontier Agency Sho}t title,

(Administration) Supplementary Regulation, 1971. extent and
commen-
(2) It extends to the whole of the North East Frontier Agency. cement,

(3) Tt shall come into force on. such” datc as -the Central Government

may, by notification in Hhe Official (Gazette, appoint,

(685 )

) - . , _ - Y
PoVeete Ve !ﬁ,‘m A% 455 A /gr { ’fi} . 05 Lo
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Definitions,

2. In this.Regulation,—

2 meansthe Governor of Assam actin
for the administration of the orth-East

sub-paragr (2)y—of ~paragr —of-the

H

(b) “Agency Council” means the Agency Council constituted
under section 57 of the North-East Frontier Agency Panchayat Raj
Regulation, 1967 and functioning immediately before the commence- 3 of 1967.
ment of this Regulation;

/XX\’ 13 : :

signed to it in-th i;Bar -Kast-F reas i i =
; A 1of 15;5/4,

(d) “Pradesh Council” means the Pradesh Council constituted
under section 3;

(e) “prescribed” means prescribed by rules made under this
Regulation;

(f) “Zilla Parishad” means a Zilla Parishad constituted under
section 51 of the North-East Frontier Agency Panchayat Raj Regula-
tion, 1967. 3 of 1967, .

CHAPTER 11

¢

PrapeEsH COUNCIL

Cpnstitu- 3. As soon as may be after the commencement of this Regulation, there
tion of shall be constituted a Pradesh Counkcil for the North-East Frontier Agency

Pradesh isti "
Counci]  consisting of—

and its
composi- (a) the member of the House of the People representing the

tion, North-East Frontier Agency;

e

(b) the Vice-Presidents of all the Zilla Parishads;

(¢) three representatives from each of the Zilla Parishads to be
elected by the members thereof from amongst themselves in the pres-
cribed manner;

(d) three persons to be nominated bv the Administrator to vro-
vide representation for such tribes or communities as have not ob-
tained any representation in the Council by virtue of the foregoing
clauses.

Cesser of 4. A person who becomes a member of the Pradesh Council bv virtue 2
gﬁmgf‘r' of clause (a)]or clause (b) or clause (¢) of section 3 shall cease to be ~ ]
cer%)ain such member when he ceases to be a member of the House of the Peome,[@ am
cases. or a Vice-President of a Zilla Parishad or a member of the Zilla Parishad,

o Lanne a0 \ 4

as the case may be:

Dis'quahﬁ- 5. A person shall be disqualified for heing nominated as a member of
cations for

nominated the Pradesh Council under clause (d) of section.3 and for being a mem-

member- ber of the Pradesh Council if he has incurred or incurs anv of the dis-

ship. qualifications specified in section 7 of the North-East Frontier Agency
Panchayat Rej Regulation, 1967,
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6. The Pradesh Council, unless sooner dissolved, shall continue for
three years from the date appointed for its first meeting and no longer,
and the expiration of the said period of three years shall operate as a
dissolution of the Pradesh Council:

Provided that the said period may, while a Proclamation of Emergency
issued under clause (1) of article 352 of the Constitution is in operation,
be extended by the Administrator, with the approval of the President, by
order, for a period not exceeding one year at a time and not extending in
any case beyond a period of six months after the Proclamation has ceased
to operate. '

7. (1) Any member of the Pradesh Council elected or nominated under
clause (¢) or, as the case may be, under clause (d) of section 3 may
resign his office as such member by intimating in writing his intention to
do so to the Administrator and such resignation shall take effect from the
date of its receipt by the Administrator.

(2) A casual vacancy in the membership of the Council under clause
(c) or clause (d) of section 3 shall be filled by election or nomination, as
the case may be, in accordance with the provisions of this Regulation:

Provided that a member elected or nominated under this sub-section
shall hold office only for the remainder of the term of office of the mem-
ber in whose place he is elected or nominated.

8. Every member of the Pradesh Council shall, before taking his seat,
make and subscribe before the Administrator or any other person ap-
pointed in that behalf by him an oath or affirmation, according to the
_form set out for the purpose in the First Schedule.

9. No act or proceeding of the Pradesh Council shall be invalid by
reason only of the existence of any vacancy among its members or any
defect in the constitution thereof.

10. (1) The Administrator shall, from time to time, summon the Pra-
desh Council to meet at such time and place as he thinks fit, but six
months shall not intervene between its last sitting in one session and the
date appointed for its first sitting in the next session.

(2) The Administrator may, from time to time,—

(a) prorogue the Pradesh Council, _

(b) with the approval of the President, dissolve the Pradesh
Council.

11. (1) The Pradesh Council may discuss and make recommendations
to the Administrator on—

(z) matters of administration, relating to the North-East Frontier
‘Agency, involving general questions of policy and schemes of de-
velopment in so far as they relate to matters enumerated in the State
Tist or in the Concurrent List in the Seventh Schedule to the Con-
stitution; .

(b) the five-year plan and annual plan proposals for the develop-

At e
P

Duration
of Pra-

desh
Council.

Resigna-
tion of
member-
ship and
filling up
of casual
vacancies.

Oath or
affirma-
tion by
membeps.

Vacan-
cies, etc.,
not to
invalidate
acts or
procee-
dings of
Pradesh
Council.

Session of
Pradesh
Council.

Functions
of Pradesh
Couneil,

Tment 6 the Worth=East-Frontier-Ag
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(¢) the estimated receipizs and expenditure pertaining to the
North-Fast Frontier Agency to be credited to, and to be met from,
the Consolidated Fund of India;

(d) proposals for undertaking legislation for the North-East
Frontier Agency with respect to any of the matters enumerated in
the State List or in the Congcurrent List in the Seventh Schedule to
the Constitution;

(e) any other rratter which the Adminisirator may refer to the
Council for consideration and advice.

(2) Subject to rules reguléting the procedure of the Pradesh Council
and subject to the discretion of the Administrator to refuse to give in-
formation or to allow discussion on any subject in public.interest, every
member of the Council shiall have the right to ask questions on matters of
public interest enumerated in the State List or in the Concurrent List in
the Seventh Schedule to the Constifution in so far as such matters relate
to the North-East Frontier Agency.

ﬁ‘i‘g’rnéz“ 12. (1) The Adrainistrator shali preside at the meetings of the Pradesh

preside  Council,

at meet-

UP‘,%ﬁ d%frh (2) During the absence of the Administrator {rom any meeting of the
al o

Council, Pradesh Council, such person ag may be determined by the rules of pro-
cedure of the Council or, if no such person is present, such other member
of the Council as may be elected by the Council, from amongst its mem-
bers, shall preside at such meeting.

Powers 13. (I) Subject to the provisions of this Regulation and to the rules
and privi- and standing orders regulating the procedure of the Pradesh Council,

leges of there shall be freedom cf speech in the Pradesh Council.
members,

(2) Neither the Adrainistrator nor sty member of the Pradesh Council
shall be liable to any proceedings in any court in respect of anything said
in the Council or any committee thereof and no person shall be so liable
in respect of publication by or under the authority of the Council of any
report, paper, or procesdings.

Salaries 14. Every member of the Pradesh Council shall be entitled to receive
and allow- Such salary or.allowance or both as the Administrator may, with the
ancesof  approval of the President, by order, determine.
members, i

15. (1) The Pradesh Council may make rules and standing orders for
Rulesof  regylating, subject to the provisions of this Regulation, its procedure and
‘procedure. the conduct of its business.

(2) Until any rules or standing orders are made under sub-section (1),
the rules of the Agency Council in force immediately before the com-
mencement of this Regulation shall have effect in relation to the Pradesh
Council subject to such modifications and adaptlations as may be made
therein by the Administrator.

16, No discussion shall take place in the Pradesh Council with respect
Resglcuon to the conduct of any Judge of the Supreme Court or of a High Court in
on discus- L i’ .
zions in
the Pra-
desh Coun-

03 - R
¥ :

the discharge of his duties.
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17. (1) The validity of any proccedln s in the Pradesh Council shall ©ourts
not be called in quesiion on the ground of any alleged irrcgularity of 1.1ot t(.{
procedure, ) Iiﬁ%ggfo-

ceedings of

(2) No officer or member of the Pradesh Council in whom powers are fradesh
vested by-or under this Act for regulating the procedure or the conduct Council,
of business of, or for maintaining order in, the Council shall be subject

to jurisdiction of any court in respect of the exercise by him of those
powers.

CHAPTER III
COUNSELLORS

18. (1) The Administrator may appoin% not more than five persons as Appoini- ’ ; i
Counsellors from amongst members of the PPradesh Council referred to rcnentﬁoﬁ
in clauses (b), (c) and (d) of section 3 and in making such appointments loi:nt)hfcn
representation shall be given, as far as practicable, to the different dis- term of

tricts of the North-East Frontier Agency. office, ete.

(2) A Counsellor shall hold office during the pleasure of the Adminis-
trator.

(3) Before a Counsellor enters upon his office, the Administrator shall
administer to him the oath of office and se:zrecy according to the {form set
out for the purpose in the Second Schedule.

|
(4) Every Counsellor shall be entitied to receive such salary or allow- /
ance or both as the Administrator may, with the approval of the Presi-
dent, by order, determine. '

13. (I) The Administrator may, from time to time, consult any Coun- Functiong
sellor or all the Counsellors on any matter relaiing to the administration of Coun- !
of the North-East Frontier Agency and any views expressed by the sellors. :
Counsellor or Counsellors on such matters shall be recommendatory in ;
nature. ' | i

|

(2) The Administrator may make rules defining the procedure to be
followed in consulting the Counsellors.

CHAPTER IV

MISCELLANEQOUS

20. (1) The Administrator may, by notification in the Official Gazette, Power to

make rules to carry out the purposes of this Regulation m‘ike
rules,

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following
maftters, namely:— :

(1) the manner in which the representatives from the Zilla .
Parishads shall be elected under clause (c) of section 3;

(i1) the procedure to be followed: in consulting the Counsellor
under sub-section (2) of section 19;

(it1) any other malter for which rules are, in the opinion of the
- Administralor, 1o be imade under -this-Regulation...
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[Part IT—
Amend- oy o . - -
ment of 21. In the North-East Frontier Agency Panchayat Raj Regulation,
Regula- 1967,—
tion 3
of 19617.

(1) in section 2, for clause (vii), the following clause shall be
substituted, namely: —

‘(vii) “Gram Panchayat” means a body of persons elected
according to the tribal customary methods by the residents of

any _village or group of villages as the Deputy Commissioner may
specify in this behalf in the prescribed manner;’;

—rns,

i

AT

(i1) Chapter IV shall be omitted;
(#11) in sub-section (2) of section 83—

(a) in clause (xx), the words “and Agency Council” shall be
omitted;

(b) clauses (xxi) and (xxii) shall be omitted;

(c) the proviso shall be omitted.

THE FIRST SCHEDULE
(See section 8)

FORM OF OATH OR AFFIRMATION BY MEMBERS OF THE PRADESH Councin

“1, A. B., a member of the Pradesh Council for the North-East Frontier
swear in the name of God .
T T T e that I will bear true faith

solemnly affirm
and allegiance to the Constitution of India as by law established, that

I will uphold the sovereignty and integrity of India and that I will faith-
fully discharge the duty upon which I am about to enter.”.

Agency, do

THE SECOND SCHEDULE

(See section 18)

FORM OF OATH OF OFFICE FOR A COUNSELLOR

swear in the name of God

that T will bear true
. solemnly affirm
faith and allegiance to the Conmstitution of India as by law established,
that T will uphold the sovereignty and integrity of India, that T will faith-
fully and conscientiously discharge my duties as a Counsellor to the
Administrator of the North-East Frontier Agency and that I will do right
to all manner of people in accordance with the Constitution and the law,
withont fear or favour, affection or ill-will.”.

“I, A. B, do
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FORM OF OATH OF SECRECY FOR A COUNSEL{JOR

swear in the name of God
“I A. B, do that I will not, directly
solemnly affirm

or indirectly, communicate or reveal to any person or persons any matter
which shall be brought under my consideration or shall become known
to me as a Counsellor to the Administrator of the North-East Frontier
Agency except as may be required for the due discharge of my duties
as such Counsellor.”.

V. V. GIR],

President.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India.

ER, GOVERNMENT OF INDIa PRESS, MINTO R(%AD,
1971

PRINTED BY THE GEMERAL MANAGER, »
NEW DELHI AND PUBRLISHED BY THE MANAGER OF PUBLICATIONS, DELHI,
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MINISTRY OF LAW AND JUSTICE
(Legislative Department) .

New Delhi, the 20th June, 1972/Jyaistha 30, 1894 (Saka)

THE NORTH-EAST FRONTIER AGENCY (ADMINISTRA-
TION) SUPPLEMENTARY (AMENDMENT) REGULA-
TION, 1972

No. 1 OF 1972

Promulgated by the President in the Twenty-third Year of the
Republic of India.

A Regulation 1o amend the North-East Frontier Agency
(Administration) Supplementary Regulation, 1971,

In exercise of the powers conferred by article 240 of the Constitution,

the President is pleased to promulgate the following Regulation made
by him:—

1. (1) This Regulation may be called the North-East Frontier Agency

e Trregeetionr 3ot the  North-mast Frontier Agency (Administration)

Short

(Administration) Supplementary (Amendment) Regulation, 1972. title and
) com-

(2) Tt shall come into force at once. HELE o

B e

e

Amend-
- . - : ; s , SN ‘v £
4 of 1971. Supplementary Regulation, 1871 (hereinafter referred to as the principal 7;2}3'{\;‘3

Lection .
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Regulation), after clause (i), the following clause shall be inserted,
namely: — '

“(aa) the member of the Council of "States representing the
Union territory of Arunachal Pradesh;”.

Amend- 3. In section 4 of the principal Regulation,—
iment of
snetorn 4.

(1) after the word, brackets and letter “clause (a)”, the words,
brackets and letters “or clause (aa)’ shall in inserted;

(1) after the words “a member of the House of the People,” the
words “or a member of the Council of States,’

’

shall be in_serted.

V. V. GIRI,

President.

K. K. SUNDARAM,
Jt. Seey. to the Govt. of India.

PRINLILD BY

1hE GENEKAL WMANAGEER, GOVERNMENT OF INDIA PR
NEW DELII ANT PURLISHED BY THE MANAGER QF

155, MINTO ROAD,
PUBLICATIONS, DELHI, 1972
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MINISTRY CF LAW AND JUSTICE
(Legisiative Departmen:)
New Delhi, the 3rd July 1872/Asadha 12, 1894 (Saka)

THE NORTH-EAST FRONTIER AGENCY PANCHAYAT
RAJ (AMENDMENT) REGULATION, 1972

NO. 2 OF 1972

Pro:nulgated by the President in the Twenty-thixd Year of the
Republic of India,

A Regulation further to amend the North-East Frontier Agency
Panchayat Raj Regulation, 1967.

In exercise of the powers ccnferred by article 240 of the Constitution,
the President is pleased to promulgate the following Regulation made

by him:—
1. (I) This Regulation may be called the North-East Frontier Agency
Panchayat Raj (Amendment) Regulation, 1972. ﬁ‘}tll(?ert
" (2) It shall come into force at once. 3?{3}22@'
meant.

2 Tn section 7 of tht North-Eas{ Frontier Agency Panchayat Raj Re-
gulation, 1967, in clause (d), the word “or” ocewrring at the end shall be Ameng-
i ) oy R DR S T SR SRR~ U PN Iy a1l g jmeeri-o ment of
omitted-and-aftes-thatoclause..lhe {cllowing frplaneion shall be insert section 7.

ed, namely:-—

3,08 1967,
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“Explanation.—For the purposes of this clause, a person shall
not be deemed to hold an office of profit under the Government by
reason only that he is appointed by the Administrator as a Counsel-
lor under section 18 of the North-East I‘rontler Agency (Admini-

stration) SupplemenAtaryA_Re_gulauon, 1971; or”.

4 of 1971,

V. V. GIRI,
President.

K. K. SUNDARAM,
Jt. Secy. to the Govt. of India.

258, MINTO ROAD,
pELu, 1976

LY THE CGENERAL MANAGER, GOVERNMENT OF INDIA PRE
RN BY THE DMANAGEE OF PURLICATIONS,
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 27th November, 1972/ Agrahayana 6, 1894 (Saka)

THE DADRA AND NAGAR HAVELI EXCISE DUTY
(AMENDMENT) REGULALION, 1972
No. 3 or 1972
Pyomulgated by the President in the Twenty-third Year of the
‘ Republic of India.

A Regulation to amend the Dadra and Nagar Haveli Excise Duty
Regulation, 1969.

In exercise of the powers conierred by article 240 of the Constitution, -

the Pres.dent is pleased to promulgate the following Regulation made
by him:— ' :

1. (I) This Regulation -may be called the Dadra and Nagar Haveli
Excise Daty (Amendment) Regulation, 1972.

(2) 1t shall come into force on such date as the Administrator of the
Union territory of Dadra and Nagar Haveli may, by notification in the
Official Gazette, appoint.

2. In the Schedule to the Dadra and Nagar Haveli Excise Duty Regu-
lation, 1969, for entry (1) in Part A, the following entry shall be substi-
tuted, namely:—

“(1) Foreign liquor other than
milk punch, wines and beer

TIPS TR e

2 of 1969.
15.00 per proof

Litre.”.

V. V. GIRI,
President.

" K. K. SUNDARAM,
Jt. Secy. to the Gouvt. of India.

( 867)

Sho:t title
and com-
mence-
ment.

Amend-
ment of
Schedule.

PRINTED BY THE GENERAL MANAGER., GOVERNMENT OF INDIA PRESS, MINTO ROADY
NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1872
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9 of 1964.

10 of 1949.

23 of 1955.
38 of 1959.

5 of '1970.

THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS
(PROTECTION OF SCHEDULED TRIBES) AMENDMENT
REGULATION, 1973

No. 1 oF 1973
Promulgated by the President in the Twenty-third Year of the
Republic of India.

A Regulation to amend the Laccadive, Minicoy and Amindivi
Islands (Protection of Scheduled Tribes) Regulation, 1964.

~

In exercise of the powers conferred by article 240 of the Constitution, the
President is pleased to promulgate the following Regulation made by him -

L. (1) This Regulation may be called the Laccadive, Minicoy and Amindivi
Islands (Protection of Scheduled Tribes) Amendment Regulation, 1973,

(2) It shall come into force at once.

2. In section 2 of the Laccadive, Minicoy and Amindivi Islands (Protaction
of Scheduled Tribes) Regulation, 1964 (hereinafter referred to as the principal
Regulation), clause (b) shall be re-lettered as clause (d) and before clause (d)
as so re-lettered, the following clauses shall be inserted, namely :— '

{(b) ““bank” means a banking company as defined in the Banking Regula-
tion Act, 1949, the State Bank of India constituted under the State Bank of
India Act, 1955, a subsidiary bank as defined in the State Bank of India
(Subsidiary Banks) Act, 1959, or a corresponding new bank counstituted
under section 3 of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 and includes any other financial institution which
the Administrator may, by notification in the Official Gazette, declare to
be a bank for the purposes of this Regulation;

(¢) “co-operative society” means a society registered, or deemed to
be registered, under any law relating to co-operative societies for the time
being in force in the Union territory of the Laccadive, Minicoy and Amindivi
Islands;’.

3. In section 3 of the principal Regulation,—
(@) in sub-section (I), for the words “any land to any person other than

any such member”, the following shall be substituted, namely
“any land : ’

Short title
and com-
mencement.

Amend-
ment of
section 2.

<

’Ameg;z‘l-
menf of
section 3.

~ Provided that no such sanction shall be necessary in the case of

any transfer of land to the Government, a bank, a co-operative society
or any member of the Scheduled Tribes”;

(b) to sub-section (2), the following proviso shall be added, néme!_\' o

“Provided that nothing in this sub-section shali apply to attach-
ment or sale in execution of any such decree or order in relation (o a




2

debt owing to the Government, a bank, a co-operative society or any
member of the Scheduled Tribes.”.

Amend- 4. In section 4 of the principal Regulation,—
ment of .

section 4.

(a) the words “other than a member of the Scheduied Tribes™ shall be
omitted; ; :

() the following proviso shall be added at the end, namely:—

“Provided that no such sanction shall be necessary in the case of
acquisition of any such interest by the Government, a bank, a co-
operative society or any member of the Scheduled Tribes.”. '

lonfserr,z&n 5. After section 4 of the principal Regulation, the following section shall

section 4A, be inserted, namely :—

Special “4A. (1) Every sale of land in execution of a decree or order referred to
fporf Meelein in the proviso to sub-section (2) of section 3 shall be by public auction.
execution in .

certain (2) No person other than a member of the Scheduled Tribes shall be
cases.

entitled to bid at such public auction.

(3) The civil or revenue court executing such decree or order shall
determine a reserve price for the land in accordance with such rules as may
be made by the Administrator in this behalf.

(4) The land shall be sold to the highest bidder only if the price offered
by him therefor is not less than the reserve price.

(9) If at the public auction no offer of price equal to, or more than, the
reserve price is made, the land shall be purchased by the Government
at the reserve price.”.

Amend- 6. Section 7 of the principal Regulation shall be re-numbered as sub-section (7)
gég{‘it)ﬁf,] thereof, and after sub-section (/) as so re-numbered, the following sub-section
' shall be inserted, namely —

“(2) In particular and without prejudice to the generality of the fore-
going provisions, such rules may provide for the matters to be taken into
account, and the procedure to be followed by a civil or revenue court, in
determining the reserve price.”.

V. V. GIR],
President.
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K. K. SUNDARAM,
Secy. to the Govt. of India.
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THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS
MONEY-LENDERS REGULATION, 1973

No. 2 or 1973

Promulgated by the President in the Twenty-third Year of the
Republic of India.

A Regulation to regulate and control the business of money-
lenders in the Union territory of the Laccadive, Minicoy
and Amindivi Islands.

In exercise of the powers conferred by article 240 of the Constitution, the
President is pleased to promulgate the following Regulation made by him:—

1. (I) This Regulation may be called the Laccadive, Minicoy and Amindivi
Islands Money,Eenders Regulation, 1973.

(2) Tt extends to the whole of the Union territory.

(3) It shall come into force on such date as the Administrator may, by
notification, appoint.

2. In this Regulation, unless the context otherwise requires,—

(@) “Administrator” means the Administrator of the Union territory
appointed by the President under article 239 of the Constitution;

(b) “appellate authority” means any officer or authority appointed
by the Administrator to exercise the powers of an appellate authority under
this Regulation;

(¢) “bank” means a banking company as defined in section 5 of the
Banking Regulation Act, 1949, and includes the Reserve Bank of India
constituted under the Reserve Bank of India Act, 1934, the State Bank
of India constituted under the State Bank of India Act, 1955, any subsidiary
bank as defined in the State Bank of India (Subsidiary Banks) Act, 1959,
a corresponding new bank constituted under section 3 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, any
other banking institution notified by the Central Government under section
51 of the Banking Regulation Act, 1949, and any other banking or financial
institution notified by the Central Government as a bank for the purposes
of this Regulation;

(d) “co-operative society” means a society registered under the Lacca-
dive, Minicoy and Amindivi Islands Co-operative Societies Regulation,
1960;

(e) “Inspector” means an Inspector appointed under section 11;

(f) “interest” includes the return to be made over and above the
actual amount lent or the cash value of what was lent, whether the same
is charged or sought to be recovered, specifically by way of interest, profit
or otherwise, but does not include any sum charged by a lender in accor-
dance with the provisions of this Regulation or any other law for the time
being in foree, for, or o5 account of, costs, charges or exponses;
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-(g) “licence” means a money-lender’s licence granted under this Regu-
lation; :

() ““licensing authority” means any officer or authority appointed by
the Administrator to perform the functions of the licensing authority under
this Regulation;

(i) “loan” means an advance whether of money ot in kind, and in-
cludes,—

(1) an advance against the security of the usufructs of coconut
trees,

(2) any transaction which the Court finds in substance to amount
to an advance,

but does not include,—

(i) a deposit of money or other property in a Post Office Savings
Bank or in a bank or witha company as defined in the Companies
Act, 1956, or with a co-operative society;.

(i) an advance made by a bank or a co-operative society or an
advance made from a provident fund to which the Provident Funds
Act, 1925, applies;

(iif) an advance made by Government or by any person authorised
by Government to make advances on its behalf, or by any local
authority;

(iv) an advance made by any authority specified by the Administra-
tor by notification;

(v) an advance made on the basis of a negotiable instrument as
defined in the Negotiable Instruments Act, 1881, exceeding three
thousaud rupees;

(vi) an advance made to its members by any nidhi or permanent
fund registered under any law in force in India; ov

(vii) an advance made under any Chit Fund Scheme;
(/) a person shall be deemed to “molest” anotlier person if he—-

(1) obstructs or uses violence to, or intimidates, such other person,
or ‘

(2) persistently follows such other person from place to place or
interferes with any-property owned or used by him or deprives him of,
or hinders him in the use of, any such property, or

(3) loiters at or near a house or other place where such other person
resides, or works, or carries on business, or happens to be, or

(4) does any act calculated to annoy or intimidate the members
of the family of such other person, or

(5) moves or acts in a manner which causes or is calculated to
cause alarm or danger to the person or property of such other person;

(k) “money-lender” means a person whose main or subsidiary occu-
pation is the business of advancing and realising loans, but does not include
a bank or co-operative society or the Life Tnsurance Corporation of India
establighed under'tl".f; Life Tnsurance CQ1(po’ra't’ip'nj Aét, 1956. ‘

1 of 1956.

19 of 1925.

26 of 1881.
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Explanation —Where a person who carries on the business of advancing
and realising loans in the Union territory is resident outside the Union
territory, the agent of such person resident in the Union territory shall be
deemed to be the money-lender in respect of that business for the purposes
of this Regulation;

(7) “notification” means & notification published in the Laccadives
Gazette;

(;m) “‘prescribed” means prescribed by rules made under this Regu-
lation;
() “principal™, in relation to a loan, means the actual amount lent or
the cash value of what was lent to the debtor; '
(0) “Union territory” means the Union territory of M@J7 ;

(p) “‘year” means the financial year.

M -len-
3. (1) No person shall, after two months from the commencement of de‘r’?f;y Si}_

this Regulation, carry on business as a money-lender in the Union territory, tain licence.
except under and in accerdance with the conditions of a licence :

Provided tha. nothing in this section shall be deemed to prohibit a person,
who has, within the aforesaid period of two months applied for a licence, to carry
on such business until the licence 1s granted or refused.

*(2) Where a money-lender has more than one shop or place of business in
the Uniou Lenitory, he shall obtain a separate licence in respect of cach such shop
or place of business.

(3) (&) Where a money-fender is a registered firm, the licence shall be obtained
in the firm’s name. :

(6) Where a money-lender is an undivided family, the licence shall be ob-
tained in the name of the manager, or the karenavan, or the yagjaman, as the case
may be, who shall be described as such in the licence.

(¢) Where a money-lender is any other association of individuals, not re-
1of 1956.  quired to be registered under the Companies Act, 1956, a separate licence shall
be obtained by each such individual in his name describing himself as a member

of the association

_ Provided that nothing contained in this sub-section shall affect the operation
9 0f 1932,  of section 69 of the Indian Partnership Act, 1932.

4. (1) Every application for a Vmohey-lender’s licence shall be in writing and Grant and

: . . . ef f
shall be made to the licensing authority : ;ic:;:els_o

Provided that a person under the age of eighteen years shall be eligible to apply
e for a licence only through a guardian

Provided further that if any person acting as a guardian on behalf of a minor
applies for and obtains a licence under this Regulation, such guardian_shall be. i
subject to all the provisions of this Regulation as if thelicence has been granted L ’%

o tA himcalf ; - e

Subs. by thelecesdive, Minicoy and Amin@ivi _

Tslands (5’&»1'@} exstion of Name ) Adsptetion of - uch conditions
1 1 P Er s

Imwe 4o{WetefolelleilTd }e ence fees 1101

exceeqing. one hundred rupees,
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(3) The licensing authority may, by erder in writing, refuse to grant a licence
if such authority is satisfied— ’

(@) that the applicant has not complied with the provisions of this
Regulation or the rules made thereunder in respect of an application for
the grant of a licence; or

(b) that the applicant has made wilful default in complying with or
knowingly acted in contravention of any requirement of this Regulation;
or '

(c) that the applicant has—

(/) knowingly participated in or connived at any fraud or dishonesty
in the conduct of or in connection with his business as a money-lender,
or

(ii) been found guilty of an offence under Chapter XVII or Chapter
XVIII of the Indian Penal Code, or

(Zii) been found guilty of an offence under section 12 or section 14
on two or more occasions; or

(d) that the application is made within six months of the cancellation
of a licence.

(4) Any person aggrieved by an order of the licensing authority under sub-
section (3) may, within one month from the date of communication of such order
to him, appeal to the appellate authority,

(5) Every licence granted under this Regulation shall, subject to the provi-
sions of sub-section (7), expire on the last day of the year in which it ' was granted.

(6) A licence granted under sub-section (2) may be renewed from year to year
and the provisions of sub-sections (/) to (5) shall apply in relation to the renewal
of a licence as they apply in relation to the grant of a licence.

(7) If orders refusing to renew a licence are not communicated to a money-
“lender by the licensing authority before the expiry of his currerit licence, the money-
lender shall, notwithstanding such expiry, be deemed to have a valid licence till

" orders are received by him on his application for renewal.

(8) Nothing in this section shall be deemed to disentitle a money-lender,
whose licence has expired or has not been renewed, from taking steps to recover
any loan advanced during the period when the licence was in force.

5. No money-lender shall change his shop or place of business without previous
notice to the licensing authority and without having the address of the new shop
or place of business duly endorsed on his licence.

6. Every money-lender shall always keep exhibited over his shop or place of
business his name, the licence number and the word “money-lender” in such
languages as may be prescribed.

7. If,under the terms of the agreement relating to a loan, any moncy-lender
appropriates or accepts the usufrncts of coconut trees towards payment of the
principal or interest, if any, of the loan, he shall give ¢credit for an amount cqual

torthienmarket valug of sucly tyufructsobraimive at the time of suchrappropriation
- or acceptance. ‘
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8. (/) No money-lender shall charge or recover interest on any loan, ata rate
exceeding nine per cent. per annum simple interest where the loan is a secured loan

or atarate exceeding twelve per cent. per annum simple interest where the loan is
not a secured loan:

Provided that a money-lender shall be entitled to charge a minimum of fifty
paise as interest on any one {oan.

(2) A money-lender may demand and take from the debtor such charges
and in such cases as may be prescribed.

(3) A money-lender shall not demand or take from the debtor any interest,
profit or other sum whatsoever in excess of that payable under this section.

9. () Where a money-lender refuses to accept the whole or any portion of the
money or other property due in respect of his loan, the debtor may deposit the
said money or property into the Court having jurisdiction to entertain a suit for
the recovery of such loan and apply to the Court to record full or part-satisfaction
of the loan, as the case may be.

(2) Where any such application is made, the Court shall, after due inquiry,
pass orders recording full or part-satisfaction of the loan, as the case may be.

(3) The procedure laid down in the Code of Civil Procedure, 1908, for the
trial of suits shall, as far as may be, apply to applications under this section.

(¢) An appeal shall lie from an order passed by a Court under sub-section
(2), asif such an order relates to theexecution, discharge or satisfaction of a decree
within the meaning of section 47 of the Code of Civil Procedure, 1908.

10. (1) Every money-lender shall—

(a) regularly record and maintain or cause to be recorded and main-
tained, an account showing for each debtor separately—

(i) the date of the loan, the amount of the principal and the rate of
interest charged thereon, the nature of the security taken, if any, and the
other terms and conditions of the loan, )

(i) the amount of every payment received by the money-lender
in respect of ‘the loan, and the date of such payment, and

(iii) the amount credited as being the market value of the usufructs
of coconut trees appropriated or accepted -towards payment of the
principal orinterest of the loan and the date of receipt of such usufructs;

() give to the debtor or his agent a receipt duly signed and, if necessary,

stamped, for—
(i) the amount paid by him, or

(if) the amount equal to the inarkct value of the usufructs of coconut

trees appropriated or accepted from him indicating the quantity of -

usufructs,

at the time of such payment or, as the case may be, at the time of such appro-- -

priation or acceptance;

(¢) on requisition in writing madec by the debtor furnish to him, or, if
he so requires, to any person mentioned by him in that behall in his requisi-

tion, a statement of accotint signedby-himsel-or-his_agent, showing the
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particulars referred to in clause (¢) and also the amount which remains
outstanding on account of the principal and of interest, and charge such
fee therefor as may be prescribed ;

(d) submit such returns relating to the loans advanced by him to the
Inspector concerned, in such form and at such times as may be prescribed.

{(2) All records or entries made in the books, accounts and documents
referred io in sub-section (7) shall be in such language as may be prescribed in
respect of any area.

(3) A debtor to whom a statement of account has been furnished under
clause (¢) of sub-section () and who fails to object to the correctness of the account
shall not by such failure alone be deemed to have admitted the correctness of
the particulars entered in such statement.

(4) In the receipts to be given under clause (b) of sub-section (/) or in the
statement of account to be furnished under clause (¢) of that sub-section, the figures
shall be entered only in the international form of Indian numerals.

(%) Inany suit or proceeding relating to a loan, if the Court finds that a money-
lender has not maintained an account as required by clause (a) of sub-sectiocn ({),
he shall not be allowed his costs.

(6) If any money-lender fails to give the debtor or his agent a receipt as
required by clause (b) of sub-section () or to furnish on a requisition made under
clause (¢) of that sub-section a statement of account within one month after such
requisition has been made, he shall not be entitled to any interest for the period
of his default. . Sl -

(7) Notwithstanding any agreement between the parties or any law for the
time being in force when a statement of account is furnished to a debtor under
this section on any day during a month, the interest due shall be calculated as
payable for the entirc month irrespective of the fact that such statement is furnished
on any such day.

11. (/) The Gewesnment may, by notification, appoint one or more persons
to be Inspectors for the purposes of this Regulaticn and specify in such notifica-
tion the local limits of their jurisdiction.

(2) Every Inspector shall be deemed to be a public servant within the mean-
ing of section 21 of the Indian Penal Code. 45 of 1860,

(3Xa)i) Any Magistrate may, on receiving a report from an Inspector
that a person carries on business as a money-lender without a licence or thaf.a
money-lender carries on his business in contravention of the provisions of this
Regulation or any of the conditions of a licence granted to him at any place within
the jurisdiction of such Magistrate, issue a warrant, empowering the Inspector
to enter such place with such assistants as he ccnsiders necessary and inspect tlie
books, accounts, records, files, documents, safes, vaults and pledges in such
place.

{ii) On receiving the warrant referred to in sub-clause (i), the Inspector
may enter the place and inspeet the books, accounts, records, files, documents,

safes, vaults and pledges in sueh place at all reasonable times and may take to his

such books, accoun
5 ’r
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Provided that if the Inspector removes from the place any books, accounts.
records, files or documents, he shall give to the person in charge of the place, a

receipt describing the books. accounts, records, files or documents so removed
by him;:

Provided further that the books, accounts, records, files or documents so
removed shall, within twenty-four hours of such removal, be cither returned to
the person [rom whose custody they were removed, or, subject to the availability
of transport, be produced in the Court of the Magistrate who issued i warrant
and sucli Magistrate may return the books, accounts, records, files or documents

or any of them to the person [rom whosc custody they were removed by the lnspec-
tor, after taking from such person such sccurity as the Magistrate considers
necessary for the production of the books, accounts, records, files or documents
when required whether by the Inspector or by the Court, or may pass such other
orders as to their disposal as appear just and convenient to the Magistrate.

(b)Y An Inspector shall have authority to require any person whose testimony
he may require regarding any loan or any meney-lending business 1o aitend before

him or to produce or cause to be produced any document and (o examine such
person on oath.

(#) An Inspector may apply for assistance to the officer-in-charge of a police
station and take police oflicers to accompany and assist him in the performance
of his duties under this Regulation.

12. (1Y Any money-lender whether licensed or not—

(@) who actually advances an amount less than the amount shown in
his accounts or registers or other documents relating to the loan, or

(b) who takes or rcceives interest or any other charge at a rate higher
than the rate shown in the accounts, registers or documents aforesaid cr
allowed under this Regulation,

shail be punished with imprisonment for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both.

(2) If a money-lender is convicted of an offence under sub-section (I), the
Court convicting him may cancel his licence as a money-lender.

13. No Court shall take cognizance of an offence punishable under this Regula-
tion or the rules made thereunder except on a complaint in writing made by any
prescribed authority.

14. Whoever molests cr abets the molestation of any debtor for the recovery.

of any loan shall be punished with imprisonment for a term which may extend to
six months, or with fine which may extend to one thousand rupees, or with both.

15. (J) The licensing anthority may, at any time, dunng the term of any licence
caicel it by an ordel in writing—

3

(a) if Lhe licensee carries on the business in contravention of any of
the provisions of this Regulation or the rules made thereunder or of any of
the conditions of the licence, or

(b) il any reason for which the licensing authority could have refused
to-grant the licence to the-money-lender under sub-sceiioir (3) of scction 4

3
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(c) if the licensee is convicted of an offence under section 12 or section
14, or

(d) if thelicensee maintains false accounts or is found to molest or abet
the molestation of any debtor for the recovery of any loan.

(2) Before cancelling a licence under sub-section (7), the licensing authority
shall give the licensee a notice in writing stating the grounds on which it is proposed
to take action and requiring him to show cause against it within such time as may
be specified in the notice.

(3) Any person aggrieved by an order of the licensing authority cancelling
a licence may, within one month of the date of communication of such order to
him, appeal to the appellate authority.

16. Every order of cancellation of a licence under this Regulation shall be
notified in the Laccadives Gazette and also on the notice board of the office of
the licensing authority.

17. A person whose licence is cancelled under section 15 shall not be
entitled to any compensation in respect of such cancellation or to the refund
of any fee paid in respect of such licence.

18. Whoever carries on business as a money-lender without a licence or
otherwise than in conformity with the terms and conditions of a licence shall be
punished with fine which may extend to one thousand rupees:

Provided that a person shall not be deemed to carry on business as a money-
lender without a licence, if he had ceased to carry on such business but was taking
steps to recover any loan advanced by him.

19. (J) Whoever contravenes any of the provisions of this Regulation or of
any rule made thereunder or of any of the conditions of a licence granted or
deemed to be granted thereunder or makes a claim or a statement which is false
or which he does not believe it to be true shall, if no other penalty is elsewhere
provided for in this Regulation for such contravention, be punished with fine
which may extend to one thousand rupees.

Explanation.—The cancellation of a licence under section 15 shall not be
deemed to be a penalty for the purposes of this sub-section.

(2) Where a contravention of any of the provisions of this Regulation or
of any rule made thereunder of which a person is convicted consists of an omission
to do a thing, the Magistrate may, when convicting the offender, direct him to do
the thing before an appointed day and may on the failure of the offender.to do
the thing before the said day, pass an order, whether the offender appears in
Court or not on that day, cancelling his licence.

20. (/) Where a licensee under this Regulation dies, any person claiming
to be his legal representative may apply to the licensing authority for transferring
the licence in his name.

(2) Every such application shall be in such form and shall contain such
particulars as may be prescribed.

(5) The licensing authority may, if he is satisfied that the applicant is in fact
the legal representative of the deceased and that he is otherwise eligible for the
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grant of a licence under this Regulation, transfer the licence in the name of the
applicant after obtaining from the applicant a declaration in the prescribed form.

(4) Any licence transferred under sub-section (3) shall be deemed to have
been granted to the applicant himself and shall be valid for the period for which
it would have been valid if the licence had not been transferred; and the provisions
of this Regulation shall apply accordingly.

21. No Court inferior to that of a Judicial Magistrate of the first class
shall try any offence punishable under this Regulation.

22. Where a money-lender is guilty of an offence punishable under this
Regulation any contract made by him in relation to his business as a money-
lender shall not be void by reason only of that offence nor shall he, by reason
only of that offence, lose his right to the loan and the interest and other charges,
if any, payable in respect thereof.

23, (/) The Administrator may make rules to carry out all or any of the
purposes of this Regulation.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for—

{a) the form of, and the particulars to be contained in, an application
for a licence under this Regulation;

(b) the form of a licence, and the conditions subject to which, a licence
may be granted;

(¢) the form in which books, accounts, records, files and documents
specified in this Regulation shall be recorded, maintained, kept or used;

(d) the procedure which shall be followed and the powers which may
be exercised by the authorities exercising functions, holding inquiries and
hearing appeals under this Regulation:

(e) any other matter which under this Regulation is required to be,
or may be, prescribed.

V. V. GIRI,
President.

— e "*,’3‘_1: i “‘/} 4
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K. K. SUNDARAM,
Secy. to the Govt. of India.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)
New Delhi, the 28th February, 1973/ Phalguna 9, 1894 (Saka)

THE ANDAMAN AND NICOBAR ISLANDS CO-OPERATIVE
SOCIETIES REGULATION, 1973

No. 3 OF 1973
Promulgated by the President in the Twenty-fourth Year
of the Republic of India.

A Regulation to consolidate and amend the law relating to
co-operative societies in the Union territory of the Andaman
and Nicobar Islands.

In exercise of the powers conferred by clause (1) of article 240 of
the Constitution, the President is pleased to promulgate the following
Regulation made by him:—

CHAPTER 1
PrELIMINARY

1. (1) This Regulation may be called the Andaman and Nicobar
Islands Co-operative Societies Regulation, 1973.

(2) It extends to the whole of the Union territory of the Andaman
and Nicobar Islands.

(3) Tt shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. In this Regulation, unless the context otherwise requires—

() “bye-laws” means the registered bye-laws for the time being

iments of such bye-laws;
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(b) “Chief Commissioner” means the Chief Comimissioner of the
Union territory of the Andaman and Nicobar Islands;

(c) “committee” means the governing body of a co-operative
society, by whatever name called, to which the management of the
affairs of the society is entrusted;

(d) “co-operative society” means a society registered or deemed
to be registered under this Regulation;

(e} “‘co-operative society with limited liability” means a co-

“operative society in which the liability of its members, for the debts

of the society in the event of its being wound up, is limited by its
bye-laws—

(i) to the amount, if any, unpaid on the shares respectively
held by them; or

(i1) to such amount as they may, respectively, undertake to
contribute to the assets of the society;

(f) “co-operative society with unlimited liability”’ means a co-
operative society, the members of which are, in the event of its being
wound up, jointly and severally liable for and in respect of all its
obligations and to contribute to any deficit in the assets of the
society;

(9) “credit agency”’ means a co-operative society which has as

its principal object the lending of money to other co-operative socie-
ties and includes—

(1) a banking company as defined in section 5 of the Banking
Regulation Act, 1949;

(ii) the State Bank of India constituted under section 3 of
the State Bank of India Act, 1955;

(iil) a subsidiary bank as defined in section 2 of the State
Bank of India (Subsidiary Banks) Act, 1959,

(iv) the Agricultural Refinance Corporation established
under section 3 of the Agricultural Refinance Corporation Act,
1963; and

(v) a corresponding new bank constituted under section 3 of
the Banking Companies - (Acquisition and Transfer of Undertak-
ings) Act, 1970;

(k) “Government” means the Central Government;

(i) “member” means a person joining in the application for tpne
registration of a co-operative society and a person admitted to mem-
bership after such registration in accordance with this Regulation,
the rules and the bye-laws, and includes a nominal or an associate
member and the Government when it subscribes to the share capital

of a society;

() “nominal or associate member” means a member who
possesses only such privileges and rights of a member and who is
subject_only to such liabililies-of a-member -as-may-be-specified i1

the bye-laws;

10 of 1949.

23 of 1955,

5 of 1970,
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(k) “officer” includes a president, vice-president, chairman, vice-
chairman, managing director, secretary, manager, member of a com-
ittee, treasurer, liquidator, administrator and any other person
empowered under the rules or bye-laws to give directions in regard
to the business of a co-op=rative society;

(1) “Official Gazette” means the Andaman and Niccbar
Gazette;

(m) “prescribed” means prescribed by rules made under this
Regulation;

(n) “producers’ society’” means a society formed with the object
of producing and disposing of goods and commodities as a collective
property of its members, and includes a society formed with the
object of the collective disposal of the labour of its members;

(0) “Registrar” means a person appointed to perform the duties
of a Registrar of Co-operative Societies under this Regulation, and
includes any person appointed to assist the Registrar when exercising
all or any of the powers of the Registrar under sub-section (2) of
section 3; ‘

(p) “rules” means the rules made under this Regulation;

(g) “Union territory” means the Union territory of the Andaman
and Nicobar Islands.
CHAPTER II

REGISTRATION OF CO-OPERATIVE SOCIETIES

3. (1) The Chief Commissioner may appoint a' person to be the
Registrar of Co-operative Societies for the Union territory and may
appoint other persons to assist him.

(2) The Chief Commissioner may, by general or special order, confer
on any person appointed to assist the Registrar all or any of the powers
of the Registrar under this Regulatien.

(3) Every person appointed to assist the Registrar shall exercise the

powers conferred on him under sub-section (2), subject to the general

superintendence, dirzction and control of the Registrar.

4.(1) Subject to the provisions hereinafter contained, a society
which has as its object the promotion of the economic interests of its
members in accordance with co-operative principles, or a society esta-
blished with the object of facilitating the operations of such a society,
may be registered under this Regulation with or without limited

liability:

Provided that, unless the Chief Commissioner by general or special
order otherwise directs, the liability of the society of which a co-opera-
five society is a member shall be limited,

(2) Whether the liability of the members of any co-operative society
1s limited or unlimited by shares, the Hability of the Government or of
ageney which has taken shares in such co-operative society,

rernment or
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{3) The word “hmlced” or its equlvalent in any Indlan language shall
be suffixed to the name of every society registered under this Kegula-
tion with limited liability.

5. No society, other than a society of which a member is a co-operative
society, shall be registered under this Regulation unless it consists of at
least ten persons (each of such persons being a member of a different
family), above the age of eighteen years and residing in the area of opera-
tion of the society.

Explanation.—For the purposes of this section, the expression “merber
of a family” means Wife hushand, father, mother, grandfather, grand-
mother, step-father, step-mother, son. unmarried daughter, unmarried
step-daughter, step-son, grandson, unmarried grand-daughter, unmarried
sister, unmarried half-sister, brother, half-brother and wife of brother
or half-brother. :

6. No member, other than -the Government or a co-operative society,
shall hold more than such portion of the share capital of a co-operative
society, subject 10 a maximum of one-fifth, as may be prescribed or have
or claim any interest in the shares of such society exceeding fen thou-
sand rupees.

7. (1) For the purposes of registration of a co-operative society under
this Regulation, an application shall be made to the Registrar in the
prescribed form.

(2) The application shail be signed,—

(a) in the case of a society of which no member is a co-operative
society, by at least ten persons qualified in accordance with the re-
quirements of section 5; and

{(b) in the case of a society of which a member is a co-operative
society, by a duly authorised person on behalf of every such co-opera-
tive society and where all the members of the society are not c~-
operative societies, by ten other members, or when there are less
than ten other members, by all of them.

(3) The application shall be accompanied by a copy of the proposed
bye-laws of the society and the persons by whom or on whose behalf such
application is made shall furnish such information in regard to the society
as the Registrar may require.

8. (J) If the Registrar is satisfied—

(a¢) that the application complies with the provisions of this Re-
gulation and the rules;

'(b) that the objects of the proposed society are in accordance
with section 4;

(¢) that the proposed bye-laws are not contrary to the provi-
sions of this Regulation and the rules; and
(d) that the proposed society has reasonable chances of success,
the Registrar may register the socicty and its bye-laws.
(2) When the R

tray veluses to register a socicly, he shall comrmuni-
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trar within a period of three months from the date of receipt thereof by
him,

(4) Where the Registrar fails to dispose of an application for regis-
tration within the period specified in sub-section (3), he shall be deemed
to have refused to register the society and nothing in sub-section (2)
shall apply to such refusal.

9. Where a society is registered under this Regulation, the Registrar
shall issue a certificate of registration signed by him, which shall be con-
clusive cvidence that the co-operative society therein mentioned is duly
registered under this Regulation, unless it is proved that the registra-
tion of the society has been cancelled.

10. (/) No amendment of any bye-laws of a co-operative society shall
be valid until the same has been registered under this Regulation.

(2) Every proposal for such amendment shall be forwarded to the
Registrar in the prescribed manner and if the Registrar is satisfied that
the proposed amendment—

(1) is not contrary to this Regulation or to the rules;
(i1) does not conflict with co-operative principles; and

(#13) will promofe the economic interests of the members of the
society,

~he may register the amendment:

Provided that no order refusing to register the amendment of bye-
laws shall be passed except after giving the co-operative society an op-
portunity of making its representation. :

(3) The Registrar shall forward to the co-operative society a copy of
the registered amendment together with a certificate signed by him and
such certificate shall be conclusive evidence that the amendment has been

duly registered.

(4) Where the Registrar refuses to register an amendment of the bye-
laws of a co-operative society, he shall communicate the order of refusal
together with the reasons therefor, to the society in the prescribed

manner,

(5) An amendment of the bye-laws of a registered society shall take
effect from the date, if any, specified in the amendment and where no such
date is specified, the amendment shall take effect from the date on which

it is repgistered.

(6) (¢) Where the Registrar is satisfied that for the purpose of altering
the area of operations of a co-operative society or for the purpose of im-
proving the services rendered by it or for any other purpose specified in
the rules, an amendment of the bye-laws is necessary, he may after con-
12 prescribed msnner, the credit agency, if any, to which the
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(#) If within the time specified in the notice referred to in clause (i),
the co-operative society fails to make the amendment, the Registrar may,
after giving the society an opportunity of making its representations, re-
gister the amendment and issue to the society a copy of such amendment.

(it) Any amendment of the bye-laws registered under clause (ii) shall
have the same effect as an amendment of the bye-laws registered under
sub-section (2) unless the registration is cancelled in pursuance of a
decision in appeal.

Change 11. (I) A co-operative society may, by an amendment of its bye-laws,

o7 name. change its name but such change shall not affect any right or obligation
of the society or of any of its members or past members, and any legal
proceedings which might have been continued or commenced by or against
the society by its former name may be continued or commenced by its
new name,

(2) Where a co-operative society changes its name, the Registrar shall
enter the new name on the register of co-operative societies in place of
the former name and shall amend the certificate of registration accord-

ingly.
Change of 12. (1) Subject to the provisions of this Regulation and the rules, a
liability. co-operative society may, by an amendment of its bye-laws, change the

form or extent of its liability.

(2) When a co-operative society has passed a resolution to change the
form or extent of its liability, it shall give notice thereof in writing to
all its members and creditors and, notwithstanding any bye-laws or con-
tract to the contrary, any member or creditor shall, during a period of one
month from the date of service of the notice upon him, have the option
of withdrawing his shares, deposits or loans, as the case may be.

(3) Any member or creditor who does not exercise his option within
the period specified in sub-section (2) shall be deemed to have assented
to the change.

(4) An amendment of a bye-law of a co-operative society changing the
form or extent of its liability shall not be registered or shall not take
effect until either—

(a) all the members and creditors have assented, or deemed tlo
have assented, to the change; or

(b) all claims of the members and creditors who exercise the
option referred to in sub-section (2) within the period specified there-
in have been met in full or otherwise satisfied.

13. (1) A co-operative society may, with the previous approval of the
Amalga- Registrar and by a resolution passed by a two-thirds majority of the

f;;;lggfr;’r members present and voting at the general meeting of the society,—

of asscts B
and liabi- (a) transfer its asgels and liabilities in whole or in part to any
lities and other co-operative sociely;

operative
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(2) Any two or more co-operative societies may, with the previous ap-
proval of the Registrar and by a resolution passed by a two-thirds majority
of the members present and voting at a general meeting of each such
society, amalgamate themselves and form a new co-operative society.

(3) The resolution of a co-operative society under sub-section (1) or
sub-section (2) shall contain all particulars of the transfer, division or
”amalgamation, as the case may be.

(4) When a co-operative society has passed any such resolution, it
shall give notice thereof in writing to all its members and creditors and,
notwithstanding any bye-laws or contract to the contrary, any member or
creditor shall, during the period of one month of the date of service of
the notice upon him, have the option of withdrawing his shares, deposits
or loans, as the case may be.

(5) Any member or creditor who does not exercise his option within
the period specified in sub-section (4) shall be deemed to have assented
to the proposals contained in the resolution.

~ (6) A resolution passed by a co-operative society under this section
shall not take effect, until cither-

(«) all the members and creditors have assented, or are deemed
to have assented, to the resolution aforesaid; or

(b) all claims of the members and creditors who oxercise the
option referred to in sub-section (4) within the period specified
therein have been met in [ull or otherwise satisfied.

(7) Where a resolution passed by a co-operative society under this

section involves the transfer of any assets and liabilities, the resolution
shall, notwithstanding anything contained in any law for the time being
in force, be a sufficient conveyance to vest the assets and liabilities in
the transferee without any further assurance.

14. (1) Where the whole of the assets and liabilities of a co-operative
society are transferred to another co-operative society in accordance with
the provisions of section 13, the registration of the first-mentioned co-
operative society shall stand cancelled and that co-operative society shall
be deemed to have been dissolved and shall cease to exist as a corporate
Lody.

(2) Where two or more co-operative societies are amalgamated into a
new co-operative society in accordance with the provisions of seclion 13,
: the registration of each of the amalgamating societies shall stand cancelled
‘on the registration of the new society, and each society shall be deemed
to have been dissolved and shall cease to exist as a corporate body.

(3) Where a co-operative society divides itself into two or more co-
operative societies in accordance with the provisions of section 13, the
registration of that society shall stand cancelled on the registration of
the new societies and that society shall be deemed to have been dissolv-
ed and shall cease to exist as a corporate body.

-{4)The amalgamation and splitting of co-operative societies shall not
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by or against the co-operative society or societies, and any legal proceed-
ings that might have been continued or commenced by or against the co-
operative society or societies, as the case may be, before the amalgama-
tion or splitting, may be continued or commenced by or against the result-
ing co-operative society or societies.
CHAPTER 111
MEMBERS OF CO-OPERATIVE SOCIETIES AND THEIR RIGHTS AND LIABILITIES

15. (I) No person shall be admitted as a member of a co-operative
society except the following, namely: —

(@) an individual competent to contract under section 11 of the
Indian Contract Act, 1872;

(b) any other co-operative society;
(c) the Government; and

(d) such class or classes of persons or associations of persons as
may be notified by the Chief Commissioner in this behalf.

(2) Notwithstanding anything contained in sub-section (1), the Chief
Commissioner may, having regard to the fact that the interest of any
person or class of persons conflicts or is likely to conflict with the objects
of any society or class of societies, by general or special order, published
in the Official Gazette, declare that any person or class of persons engaged
in or carrying on any professicn, business or employment shall be dis-
qualified from being admitted, or for continuing, as members or shall be
eligible for membership only to a limited extent of any specified society
or class of societies, so long as such person or persons is or are engaged
in or carrying on that profession, business or employment, as the case
may be

16. (I) Notwithstanding anything contained in section 15, a co-opera-
tive society may admit any person [including any bank referred to in
sub-clause (i) or sub-clause (i?) or sub-clause (iii) or sub-clause (v) of

clause (g) of section 2] as a nominal or associate member in accordance

with its bye-laws,

(2) A nominal or associate member shall not be entitled to any share
in any form whatsoever, in the assets or profits of the co-operative society.

(3) Save as otherwise provided in this section, a nominal or associate
member shall have such privileges and rights of a member and be subject
to such liabilities of a member, as may be specified in the bye-laws of
the co-operative society.

17. No member of a co-operative society shall exercise the rights of a
member unless he has made such payments to the society in respect of
membership or has acquired such interest in the society as may be speci-
fied in the bye-laws.

18.  Every member of a co-operative society shall have only one vote
in the affairs of the society:

Provided that—
(a) in the case of an equality of votes, the chairman shall have a
second or ca

Coarnd
vote,
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(¢) where the Government is a member of the co-operative

society, each person nominated by the Chief Commissioner on the
committee shall have one vote,

19. (1) Every member of a co-operative society shall exercise his vote
in person and no member shall be permitted to vote by proxy.

(@) Notwithstanding anything contained in sub-section (1), a co-
operative society which is a member of another co-operative society, may,
subject to the rules, appoint one of its members to vote on its behalf in
the affairs of that other society.

20. The transfer of the share or interest of a member in the capital
of a co-operative society shall be subject to such conditions as to maxi-
mum holding as are specified in section 6.

21, (1) On the death of a member, a co-operative society may trans-
fer the share or interest of the deceased member to the person nominated
in accordance with the rules made in this behalf, or, if there is no person
so nominated, to such person as may appear to the committee to be the
heir or legal representative of the deceased member, or pay to such
nominee, heir or legal representative, as the case may be, a sum repre-
senting the value of such member’'s share or interest as ascertained in
accordance with the rules or bye-laws:

Provided that—

(i) in the case of a co-operative society with unlimited liability,
such nominee, heir or legal representative, as the case may be, may
require payment by the society of the value of the share or interest,
of the deceased member ascertained as aforesaid;

(i) in the case of a co-operative society with limited liability,
the society shall transfer the share or interest of the deceased
member to such nominee, heir or legal representative, as the case
may be, being qualified in accordance with the rules and bye-laws
for membership of the society, of on his application within one month
of the death of the deceased member to any person specified in the
application who is so qualified; and

(ii1) no such transfer or payment shall be made except with the
consent of the nominee, heir or legal representative, as the case may
be. ,

(2) A co-operative society shall, subject to the provisions of section
31 and unless, within six months of the death of the member, prevented
by an order of a competent court, pay to such nominee, heir or legal

‘representative, as the case may be, all other moneys due to the deceased

member from the society.

(3) All transfers and paymenis made by a co-operative society in
accordance with the provisions of this section shall be valid and effectual
against any demand made upon the society by any other person.

922. (1) Subject to the provisions of sub-section (2), the lability of
a past wember or of the estate of a deceased member of a co-operative
society for the debts of the society as they existed,—

{a) in the case of a ]aa’”&;&{.mi"ifié'ihb“é‘if,” B the-date-or-which he ceased
to be a member;
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(b) in the case of a deceased member, on the date of his death,
shall continue for a period of two years from such date:

’

Provided that the liability of the Government or of a credit agency
which has taken shares in a co-operative society shall cease on the date
on which the Government or the credit agency ceases to be a member.

(2) Where a co-operative society is ordered to be wound up under
seetion 57, the liability of a ‘past member who ceased to be a member
or of the estate of a deceased member who died within two years imme-
diately preceding the date of the order of winding up, shall continue
until the entire liquidation proceedings are completed, but such liability
shall extend only to the debts of the society as they existed on the date
of cessation of membership or death, as the case may be.

CHAPTER 1V

MANAGEMENT OF CO-OPERATIVE SOCIETIES

23. (I) The final authority in a co-operative society shall vest in the
general body of members:

Provided that where the bye-laws of a co-operative society provide
for the constitution of a smaller body consisting of delegates of members
of the society elected or selected in accordance with such bye-laws, such
smaller body shall exercise such powers of the general body as may be.
prescribed or as may be specified in the byec-laws of the society.

(2) Notwithstanding anything contained in sub-section (2) of section
19, each delegate shall have only one vote in the affairs of the society.

24. A general meeting of a co-operative society shall be held once in
a4 year for the purpose of—

(a) approval of the programme of the activities of the society
prepared by the committec for the ensuing year;

(b) election, if any, of the members of the committee other than
nominated members;

(¢) consideration of the audit report and the annual report;
(d) disposal of the net profits;
(e) consideration and approval of the annual budget; and

(f) consideration of any other matter which may be brought
forward in accordance with the bye-laws,

25. (1) The commitiee of a co-operative society may, at any time, call
a special general meeting of the society and shall call such meeting with-
in one month after the receipt of a requisition in writing from the Regis-
trar or from such number of mermbers or a proportion of the total num-
ber of members, as may be provided in the bye-laws.

. (2) 1f a special general meeting of a co-operative society is not called
in accordance with the requisition referred to in sub-section (1), the
Registrar or any person authorised by him in this behalf shall have the
power to call such meeting and that meeting shall he deemed 1o be a
led by the ecommittec.
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26. (1) The members of the committee of a co-operative society shall Election
'be elected in the prescribed manner and no person shall be so elected @nrd
unless he is a shareholder of the society. nominatLon

of members

(2) Notwithstanding anything contained in sub-section (1),— ?j;?mmlt'

(@) where the Government has subscribed to the share capital

of a co-operative society, the Chief Commissioner- or any person

authorised by the Chief Commissioner in this behalf shall have the

right to nominate on the committee such number of persons not

exceeding three or one-third of the total number of members

thereof, whichever is less, as the Chief Commissioner or such autho-

rised person may determine;

(b) where the Industrial Finance Corporation established under

8. section 3 of the Industrial Finance Corporation Act, 1948 or any

credit agency has provided finance to a co-operative society, the

said Industrial Finance Corporation, or such credit agency, as the

case may be, shall have the right to nominate one person on the
committee.

(3) A person nominated under sub-section (2) shall hold office dur-
ing the pleasure of the Chief Commissioner or the said Industrial Finance
Corporation or such credit agency, as the case may be.
Super-

27. (1) If, in the opinion of the Registrar, the committee of any co- ®UF
‘operative society persistently makes default or it is negligent in the Zisscf:l_
performance of the duties imposed on it by this Regulation or the rules |jttee.
or bye-laws, or commits any act which is prejudicial to the interest of the
society or its members, the Registrar may, after giving the committee an
opportunity to state its objection, if any, by order in writing remove the

committee; and

(@) order fresh election of the committee, or

(b) appoint one or more administrators, who need not be mem-
bers of the society, to manage the affairs of the society for such pe-
riod not exceeding one year as may be specified in the order which
period may, at the discretion of the Registrar, be extended from time
to time, so, however, that the aggregate period does not exceed three
years. i . b P ;'-[»! g ~
(2) The Registrar may fix such remuneration for the administrator or

administrators as he may think fit and such remuneration shall be paid
out of the funds of the co-operative society.

(3) The administrator shall, subject to the control of the Registrar
and to such instructions as he may from time to time give, have power
to exercise all or any of the functions of the committee or of any officer
of the society and take.all such actions as may be required in the interest
of the society. '

(4) The administrator shall, at the expiry of his term of office, arrange
for the constitution of a new commitiee in accordance with the bye-laws
of the soclety.

~SCCti() i (])l'}l'r GS}')P‘Ct Of e ——
co-operative sociely indebted to a credit agency, the Registrar shall con-
sult the credit ageney, to which it is indebted regarding such action.
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28. (1) If,—

(@) in the opinion of the Registrar, the records (including regis-
ters and books of account) of a co-operative society are likely to be
tampered with or destroyed or the funds or other property of a co-
operative society are likely to be misappropriated or misapplied; or

(b) the committee of a co-operative somety is reconstituted at
a general meeting of the society; or

(¢) the committee of a co-operative society is removed by the
Registrar under section 27; or

(d) a co-operative society is ordered to be wound up under sec-
tion 57 and the outgoing members of the committee thereof refuse to
hand over charge of the records and property of the society to those
having, or entitled to receive, such charge, '

the Registrar may apply to the Magistrate within whose jurisdiction the
society functions for securing such records and property of the society.

(2) On receipt of an application under sub-section (1), the Magis-
trate may, by a warrant, authorise any police officer, not below the rank
of a sub-inspector to enter and search any place where such records and
property are kept or are believed to be kept and to seize such records
and property; and the records and property so seized shall be handed
over to the new committee or administrator of the society or the liqui-
dator, as the case may be.

29. No act of a co-operative society or of any committee or any officer
of the society shall be deemed to be invalid by reason only of the exis-
tence of any defect in procedure or in the constitution of the society or
of the committee or in the appointment or election of an officer or on
the ground that such officer was disqualified for his office.

CHAPTER V
PRIVILEGES OF CO-OPERATIVE SOCIETIES

30. ’I'he registration of a co-operative society shall render it a body cor-
porate by the name under which it is registered having perpetual succes-
sion and a common seal, and with power to hold property, enter into con-
tract, institute and defend suits and other legal proceedings and to do all
things necessary for the purposes for which it is constituted.

31. (I) Notwithstanding anything contained in any law for the time
being in force, but subject to any prior claim of the Government in res-
pact of land revenue or any money recoverable as land revenue, any debt
or- outstanding demand due to a co-operative society by any member or
past member or deceased member shall be a first charge upon the crops
and other agricultural produce. cattle, fodder for cattle, agricultural or
industrial implements or machinery, raw materials for manufacture and
any finished products manufactured from such raw materials belonging
to such member, past member or forming part of the estate of the deceas-
ed member, as the case may be.

s subject {0 a charge
Tie previous permission in writing of
the co-operative society which holds the charge.
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(3) Notwithstanding anything contained in any law for the time being

in force, any transfer of property made in contravention of the provisions

of sub-section (2) shall be void.

(4) The charge created under sub-section (1) shall be available as
against any claim of the Government arising from a loan granted under
the Land Improvement Loans Act, 1883 or the Agriculturists Loans Act,
1884, after the grant of the loan by the co-operative society.

32. Notwithstanding anything contained in this Regulation or in any
other law for the time being in force,—

(i) any person who makes an application to a society of which
he is a member for a loan shall, if he owns any land or has interest
in any land as a tenant, make a declaration in the prescribed form
which shall state that the applicant thereby creates a charge on such
land or interest specified in the declaration for the payment of the
amount of the loan which the society may make to the member in
pursuance of the application and for all future advances, if any, re-
quired by him which the society may make to him as such member
subject to such maximum as may be determined by the society to-
gether with interest on such amount of the loan and advances;

(ii) any person who has borrowed a loan from a society of which
he is a member before the commencement of this Regulation, and who
owns any land or hae any interest in any land as a tenant shall, in
a case where such loan subsists immediately before such commence-
.ment, make a declaration in the form and to the effect referred to
in clause (i);

(i) a declaration made under clause (i) or clause (il) may be
~varied at any time by a member with the consent of the society in
favour of which a charge referred to in clause (i) is created;

(iv) no member shall alienate the whole or any part of the land
or interest therein, specified in the declaration made under clause
(i) or ‘cl'ausle (i) until the whole amount borrowed by the member
together with interest thereon is paid in full:

Provided that for the purpose of paying in full the whole amount
borrowed by the member together with interest thereon to the society,
-the member may, with the previous permission in writing of the so-
ciety and subject to such conditions as the society may impose, alie-
nate the whole or any part of such land or interest therein:

Provided further that the standing crops on any such land may
be alienated with the previous permission of the society;

(v) any alienation made in contravention of the provisions of
clause (iv) shall be void;

(vi) subject to the prior claims of the Government in respect
of land revenue or any money recoverable as land revenue, there
shall be a first charge in favour of the society on the land or interest
specified in the declaration made under clause (i) or clause (ii) for
and to the extent of the dues owing by him on account of the loan
and advances;
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(vii) the record of rights shall also include the particulars of
every charge on land or interest created under a declaration under
clause (i) or clause (ii).

Explanation.—For the purposes of this section, “society” means any
co-operative society or class of co-operative societies specified in this be-
half by the Chief Commissioner by a general or special order,

Ch;rsget off 33. A co-operative society shall have a charge on the share or contri-
and set- bution or interest in the capital and on the deposits of a member or past

in respect R
of share or Nember or deceased member and on any dividend, bonus or profits pay-
contri- able to a member or past member or the estate of a deceased member in
bution respect of any debt due from such member or past member or the estate

or interest such deceased member to the society, and may set off any sum credited

f the i

?nembers. or payable to a member or past member or the estate of a deceased
member in or towards payment of any such debt.

Share or . - . s

contri- 34. (1) Subject to the provisions of section 33, the share or contribu-

bution tion or interest of a member or past member or deceased member in the

or interest capital of a co-operative society shall not be liable to attachment or sale

not under any decree or order of any court in respect of any debt or liability
g&zlc‘; 0 jncurred by such member, and an official assignee or a receiver under

any law relating to insolvency shall not be entitled to or have any claim

ment.
on such share or contribution or interest.

(2) The reserve fund, or the bad debt reserves, or the provident
fund of the employees, of a co-operative society invested by such society
in accordance with the provisions of this Regulation and the rules shall
not be liable to attachment under any decree or order of a court in respect
of any debt or liability incurred by the society.

Register of 35. Any register or list of members or shares kept by any co-operative
members,  gociety shall be prima facie evidence of any of the following particulars
entered therein, namely:—

(a) the date on which any person entered in such register or list
became a member; :

(b) the date on which any such person ceased to be a member,

bAiir,:l;SSi‘ 36. (1) A copy of any entry in a book of a co-operative society regu-
of copy of larly kept in the course of its business, shall, if certified in such manner
entry as  as may be prescribed, be received in any suit or legal proceedings as
evidence.  prima facie evidence of the existenice of such entry and shall be admitted
as evidence of the matters, transactions and accounts therein recorded
in every case where, and fo the same extent as, the original entry itself

is admissible.

- (2) No officer of a co-operative society and no officer in whose office
the books of a co-operative society are deposited after liguidation shall,
in any legal proceedings to which the society or the liquidator is not a

L

sarty, be compelled to produce any of the society’s books or documents
the contents of which can be proved under this scction, or to appear as a
witness to prove the matters, transactions and accounts therein recorded,
except under an order of a court or an arbitrator made for special cause.
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1008 '37. Nothing in clauses (b) and (c) of sub-section (I) of section 17 of Exemptiow ¢
) the Registration Act, 1908 shall apply to— from
compulsory

(1) any instrument relating to shares in a co-operative society regisira-

notwithstanding that the assets of the society consist in whole or in tionof
part of immevable property; or instru-
ments,
(2) any debenture issued by any such society and not creating,
declaring, assigning, limiting or extinguishing any right, title or in-
terest to or in immovable property except in so far as it entitles the
holder thereof to the security afforded by a registered instrument
whereby the society has mortgaged, conveyed, or otherwise transfer-
red the whole or part of its immevable property or any interest
therein to trustees upen trust for the benefit of the holders of such
debentures; or
(3) an endorsement upon or transfer of any debenture issued by
any such society.
38. If the Chief Commissioner is of opinion that it is necessary in the Exemp-
public interest so to do, he may, by notification in the Official Gazette,— f:ie()iié:irr?m
taxes, fees

(a) remit in respect of any class of co-operative societies any fee
payable under any law for the time being in force relating to the 3“?_
registration of documents or court-fees; uties.

(b) exempt any class of co-operative societies from payment of—

(1) land revenue;

(ii) taxes on agricultural income;

(i1i) taxes on sale or purchase of géods; or

(iv) taxes on professions, trades, callings and employments.

39. (1) Notwithstanding anything contained in any law for the time Deduction
being in force, a member of a co-operative society may execute an agree- from
ment in such form as may be prescribed in favour of that society provid~ Salaryto
ing that his employer or the officer disbursing his salary or wages shall (I)Y;Zitaig\;e
be competent to deduct every month from the salary or wages payable society’s -
to him, such amount as may be specified in the agreement but not exceed- claimin-.
ing one-third of the salary or wages and to pay the amount so deducted certain - .
to the society in satisfaction of any debt or other demand owing by the 45

member to the society.

(2) On the execution of such agreement, the employer or the officer
disbursing the salary or wages of the members shall, if so required by
the co-operative society by a requisition in writing and so long as the
society does not intimate that the whole of such debt or other demand
has been paid, make the deduction in accordance with the agreement and
pay the amount so deducted to the society within fourteen days from the

date of the deduction..”

(3) U after the receipt of a requisition made under sub-section (2),
the cmployer or the officer disbursing the salary o wages of the member
at any time fails 1o deduct the amount specified in the requisition or
malces default in remitting the amount deducted to the sociely, the sociely
shall be entitled to recover any such amount {rom such cmployer orv
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officer, as the case may be, as arrears of land revenue and the amount
due from such employer or officer shall rank in priority in respect of the
liability of such employer or officer equal to that of the salary or wages
in arrears.

(4) The employer or the officer disbursing the salary or wages shall
maintain such registers as may be preseribed by the Chief Commissioner
or the Registrar from time to time.

(5) When a requisition in writing from any co-operative society
registered or deemed to be registered in any State in respect of a mem-
ber of that society who for the time being is employed in the Union
territory, is received by his employer, the requisition shall be acted
upon as if it had been made by a co-nperative society in the Union
territory.

40. Notwithstanding anything contamed in any law for the time being
in force, the Government may-—

(a) subscribe to the share capital of a co-operative society;
(b) give loans or make advances to a co-operative society;

(c) guarantee the repayment of principal and payment of in-
terest on debentures issued by a co-operative society;

(d) guarantee the repayment of share capital of a co-operative
society and dividends thereon at such rates as may be specified by
the Government;

(e) guarantee the repayment of principsl and payment of in-
terest on loans and advances to a co-operative society; and

(f) give financial assistance in any other form, includihg grants
and subsidies, to a co-operative society.

CHAPTER VI
PROPERTIES AND FUNDS OF CO-OPERATIVE SOCIETIES

41, No part of the [unds of a co-operative society shall be divided by
way of bonus or dividend or otherwise among its _members.

Provided that payment may be made to a member for the work done
by-him as secretary or as clerk on such scale as may be prescribed by the
bye-laws: :

Provided further that after at least one-fourth of the net profits in
any year have been carried to a reserve fund, payments from the
remainder of such profits and from any profits of past years available
for distribution may be made—

(a) as a bonus to a member for any specific service rendered by
him to the co-operative society including work done as secretary or
as clerk; and

(b) among the members to such extent and uunder such con-
ditions as may be prescribed or as may be specified in the bye-laws:

Provided also 1hat no dividend shall be paid o ihe paid-up share
capital of members at a rate exceeding twelve per cent. per annum,
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42. Any co-operative sociely may, wilth the sanction of the Registrar,
after one-fourth of the net profits in any year has been carried to a re-
serve fund, contribute an amount not exceeding five per cent. of the re-

maining net profits to any purpose connected with the development of -

co-operative movement or charitable purpose as defined in section 20 of
the Charitable Endowments Act, 1890.

43. A co-operative society shall out of its net profits in any year credit
such portion of the profits not exceeding five per cent. as may be .pres-
cribed to the Co-operative Education Fund constituted under the rules.

44. (I) A co-operative society may invest or deposit its funds—
(a) in the post office savings bank; or

(b) in any of the securities specified in section 20 of the Indian
Trusts Act, 1882; or

(c) in the shares or securities of any other co-operative society,
or

(d) in any banking company as defined in section 5 of the Bank-
ing Regulation Act, 1949 approved in this behalf by the Registrar; or

(e) in any corresponding new bank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-
takings) Act, 1970; or ‘

(f) in the State Bank of India constituted under section 3 of the

State Bank of India Act, 1955 or in any subsidiary bank as defined in
section 2 of the State Bank of India (Subsidiary Banks) Act, 1959.

(2) Every investment or deposit made by a co-operative society of its
funds before the commencement of this Regulation which would have
been valid if this Regulation had been in force at the time or times such
investment or deposit was made, shall be deemed to . have been made

under this'Regulation.

45.”(1) A co-operative society shall not make a loan to any person
other than a member:

Provided that with the general or special sanction of the Registrar, a

co-operative society may make loans to another co-operative society.

' (2)- Notwithstanding anything contained in sub-section (1), a co-

operative society may make a loan to a depositor on the security of his’

deposit.

46. A co-operative society shall receive deposits and loans only to such..

extent and under such conditions as may be prescribed or as may be
specified in’the bye-laws.

47. Save as otherwise provided in sections 45 and 46, every iransaction
of a co-operative society with any person, other than a member, shall be
subject to such prohibitions and restrictions, if any, as may he prescribed,
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CHAPTER VII

AUDIT, INQUIRY, INSPECTION AND SURCHARGE

48. (1) The Registrar shall audit or cause to be audited by a person
authorised by him by general or special order in writing in this behalf,
the accounts of every co-operative society at least once in each year.

(2) The audit under sub-section (I) shall include an examination of
overdue debts, if any, the verification of the cash balance and securities,
and a valuation of the assets and liabilities of the co-operative society.

(3) The person auditing the accounts of a co-operative society shall
have free access to the books, accounts, papers, vouchers, stock and other

property of the society and shall be allowed to verify its cash balance and
securities.

(4) The directors, members of the staff, administrators and other
officers of every co-operative society shall furnish to the person auditing
its accounts all such information as to its transactions and working as
such person may require.

(5) The Registrar or the person authorised by him under sub-
section (I) to audit the accounts of a co-operative society shall have
power, where necessary,— -

(a) to summon at the time of his audit any officer, agent, servant
or memper of the society, past or present, who, he has reason to be-
heve can give valuable information in regard to transactions of the
society or the management of its affairs; and

(b) to require the production of any book or document relating
to, the affairs of, or any cash or securities belongmg to, the society
by any ofﬁcer agent, servant or member of the society in possession
of such books, documents, cash or securities and in the event of
serious irregularities discovered during audit, to take them into,
custody.

(6) If at the time of audit the accounts of a society are not complete,
the Registrar or the person authorised by him under sub-section (I) to
audit, may cause, the aceounts to be written up at the expense of_ the
somety

(7) Audit fee, if any, due from any co-operative society shall' be re-
coverable in the same manner. as is provided in section 67

49. (1) The Registrar, or any person authorised 'by the Registrar by
general or special order in this behalf, may inspect a co-operative society.

(2) For the purpose of inspection, the Registrar or the person-autho-
rised to make the inspection shall at all times have access to all books,
accounts, papers, vouchers, securities, stock and other property of the co-
operative society and may in the event of serious irregularities discovered
during the inspeetion take them into custody and shall have power to.
Veniv the cash balance of the society and subject to the general or special
order of the Registrar to cell @ weeting of the commitier and a gencral
meeting.
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(3) Every officer or member of a co-operative society .shall furnish
such information with regard to the working of the society as the
Registrar or the person authorised to make the inspection may require.

50- (1) The Registrar may, of his own motion or on the application of Inquiry by
a majority of the members of the committee or of not less than one-third Resgistrar.

of-the members, hold an inquiry or direct some person authorised by him
by order in writing in this behalf to hold an inquiry into the constitution,
working and financial condition of a co-operative society.

(2) The Registrar or the person authorised by him under sub-section
(1) shall have the following powers, namely: —

(a) he shall at all reasonable times have free access to the books,

documents, securities, accounts, cash and other properties belonging

to or in the custody of the society and may summon any person. in
possession or responsible for the custody of any such books, accounts,
documents, securities, cash or other proverties to produce the same
at the headquarters of the society or any branch thereof;

¢b): he may, notwithstanding any rule or bye-law specifying: the

peziod of notice:for a: general meeting of the society, require the.

officers. of the society to call a general meeting at such time and, place
at the headquarters of the society to consider such matters, as may
be directed. by him; and where the officers of the society refuse or
fail to call such a- meeting he shall have power to call it himself;

(c) he may summon any person who is reasonably believed hy
him te: have any knowledge of the affairs of the society to appear
befere- him at. any place at the headquarters of the society or any
branch thereof and may examine such person on oath.

(%) Any meeting calfied under clause (b) of sub-section (2) shall have
all the powers of a general meeting called under the bye-laws of the
society and its proceedings shall be regulated by such bye-laws.

(4) The Registrar sh‘a‘l‘l communicate a brief summary of the report
of;the inguiry to the society, the credit agency, if any, to which the
society is affiliated, and to the persons or authority, if any, at whose inst-
ance the inquiry is made. ‘

51. (I) The Registrar shall, on the application of a creditor of a co-
operative society, inspect or direct some person authorised by him by
order in writing in this behalf to inspect the books of the society:

Provided that ne such inspection shall be made unless the applicant—-

(a) satisfies the Registréi* that the debt is a sum then due, and

that he has demanded payment thereof and has not received satisfac-
" tion within a reasonable time; and

(b) deposits with the Registrar such sum as security for the costs
ot the proposed inspection as the Regisirar may reqpire.

(2) The Registrar shall communicate the result of any such inspection
to the credifor. .
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52. Where an inquiry is held under section 50, or an inspection is
made under section 51, the Registrar may apportion the costs, or such
part of the costs, as he may think fit between the society, the members or
creditor demanding an inquiry or inspection, and the officers or former

- officers and the members or past members of the society:

Provided that—

(a) no order of apportionment of the costs shall be made under
this section unless the society or the person liable to pay the costs
thereunder has had a reasonable opportunity of being heard;

(b) the Registrar shall state in writing under his own hand the
grounds on which the costs are apportioned.

53. Any sum awarded by way of costs under section 52 may be re-
covered, on application to a Magistrate having -jurisdiction in the place
where the person, from whom the money is claimable, actually and
voluntarily resides or carries on business, and such Magistrate shall re-
cover the same as if it were a fine imposed by himself.

54. (1) If in the course of an audit, inquiry, inspection or the winding
up of a co-operative society, it is found that any person, who is or was
entrusted with the organisation or management of such society or who
is or has at any time been an officer or an employee of the society, has
made any payment contrary to this Regulation, the rules or the bye-laws
or has caused any deficiency in the assets of the society by breach of
trust or wilful negligence or has misappropriated or fraudulently retain-
ed any money or other property belonging to such society, the Regis-
trar may, of his own motion or on the application of the committee,
liquidator or any creditor, inquire himself or direct any person autho-
rised by him, by an order in writing in this behalf, to inquire into the
conduct of such person:

Provided that no such inquiry shall be held after the expiry of six
years from the date of any act or omission referred to in this sub-
section.

(2) Where an inquiry is made under sub-section (1), the Registrar
may, after giving the person concerned an opportunity of being heard,
make an order requiring him to repay or restore the money or property
or any part thereof, with interest at such rate, or to pay contribution
and costs or compensation to such extent, as the Registrar may consider
just and equitable.

CHAPTER VIII

SETTLEMENT OF DISPUTES
55. (1) Notwithstanding anything contained in any law for the time
being in force, if any dispute touching the constitution, management or
the business of a co-operative society arises—

(a) among members, past members and persons claiming
through members, past members and deceased members, or

(b) between a member, past member or person claiming through
a member, past member or deceased member and the society, its
committee or any officer, agent or employee of. the society or Tigui-
dator, past or present, or

&
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(c) between the society or its committee and any past commit-
tee, any officer, agent or employce, or any past officer, past agent
or past employee or the nominee, heirs or legal representatives of
any deceased officer, deceased agent, or deceased employee of the
society, or

(d) between the society and any other co-operative society,
between a society and liquidator of another society or between the
liquidator of one society and the liquidator of another society,

such dispute shall be referred to the Registrar for decision and no
court shall have jurisdiction to entertain any suit or other proceedings
in respect of such dispute.

(2) For the purposes of sub-section (1), the following shall be deem-
ed to include disputes touching the constitution, management or the
business of a-co-operative society, namely: —

(@) a claim by the society for any debt or demand due to it
from a member, past member, or the nominee, heir or legal repre-
sentative of a deceased member, whether such debt or demand be
admitted or not;

(b) a claim by a surety against the principal debtor where the
society has recovered from the surety any amount in respect of any
debt or demand due to it from the principal debtor as a result of
the default of the principal debtor, whether such debt or demand
is admitted or not;

{¢) any dispute arising in connection with the election of any
officer of the society.

(3) If any question arises whether a dispute referred to the Registrar
under this section is or is not a dispute touching the constitution,
management or business of a co-operative society, the decision thereon
of the Registrar shall be final and shall not be called in question in any
court. .

56. (I) The Registrar may, on receipt of the reference of dispute
under section 55—
(a) decide the dispute himself, or
(b) transfer it for disposal to any person who has been inves-
ted by the Chief Commissioner with powers in that behalf, or

 (¢) subject to such rules as may be prescribed, refer it for dis-
posal to an arbitrator or arbitrators appointed by the Registrar.

(2) Subject to such rules as may be prescribed, the Registrar may
withdraw any reference transferred under clause (b) of sub-section (1)
or referred under clause (c¢) of that sub-section and decide it himself.

(3) The Registrar may, of his own motion or on the application of a
]mrtv to a reference, revise any decision thereon by the person to whom
such reference was transferred or by the arbitrator or arbitrators to

whom it was referred:

 Provided that no order prejudicial to any person shell hbe made under
{his sub-section unless that person has been given a reasonable oppor-
tunity of being heard.
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(4) (a) Any decision of the Registrar under clause (a) of sub-sec-
tion (1) or under sub-section (3) shall be final and shall not be called
in question in any court.

(b) Any decision that may be made by the person to whom a refer-
ence is transferred or by the arbitrator or arbitrators to whom it is
referred, shall, save as otherwise provided in sub-section (3), be final
and shall not be called in question in any court.

CHAPTER IX

WINDING UP OF CO-OPERATIVE SOCIETIES

57. (I) If the Registrar, after an inquiry held under section 50, or an
inspection made under section 51, or on receipt of an application made
by not less than three-fourths of the members of a co-operative society,
is of opinion that the society ought to be wound up, he may after giving
the society an opportunity of making its representation, by order, direct
it to be wound up.

(2) The Registrar may of his own motion make an order directing
the winding up of a co-operative society—

«

(a) where it is a condition of the registration of a society that
the society shall consist of at least ten members and the number of
members has been reduced to less than ten; or

(b) where the society has not commenced working or has
ceased to function in accordance with co-operative principles.

(3) The Registrar may cancel an order for the winding up of a co-
operative society, at any time, in any case where, in his opinion, the
Sbeiety should continue to exist.

{4) A copy of such order shall be communicated by registered post
to $he society and to the credit agency, if any, of which the society is
a member.

(5) Where an appeal against an order for the winding up of a eo-
operative society is not presented within the period specified under sub-
section (2) of section 68, the order shall take effect on the expiry of that
period. '

(6) Where an appeal against an order for the winding up of a co-ope-
rative society is presented within the period specified under sub;—sectio-n'
(2) of section 68, the order shall not take effect until it is confirmed by
the Chief Commissicner and such confirmation is communicated to the
saciety.

58. (1) Where the Registrar has made an order under section 57 for
the winding up of a co-operative society, he may appoint a liguidator
for the purpose and fix his remuneration.

(2) Notwithstanding anything contained in sub-section (5) or sub-
section (6) of section 57 a liguidatar shall, on appoihtrﬁeﬁt, take into his
custody or under his control all the property, effects and actionable
claims 1o which the co-operative society is or appears to be entitled and
shall take all such steps as he may deem necessary or expedient, to pre-
vent loss or deterioration of, or damage to, such property, effects and
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claims and he may carry on the business of the society so far as may
be necessary with the previous approval of the Registrar.

(3) Where an appeal is preferred under section 68 against an order
for the winding up of a co-operative society made under section 57 the
liguidator shall continue to have custody or control of the property,
effects and actionable claims mentioned in sub-section (2) and have
authority to take the steps referred to in that sub-section until the dlS-pO-

sal of the appeal. :

{4) Where an order for the winding up of a co-operative society is set
aside in appeal, the property, effects and actionable claims of the
society shall re-vest in the society. ’

(5) The Registrar may, for reasons to be recorded in writing, remove
a liquidator appointed under this section and appoint another liquidator
in his place.

9. (1) Subject to any rules made in this behalf, the whole of the
assets of a co-operative society, in respect of which an order for winding
up has been made, shall vest in the liquidator appointed under section
53 from the date on which the order takes effect and the liguidator
shall have power to realise such assets by sale or otherwise.

(2) Such liquidator shall also have power, subject to the conftrol of
the Registrar,—

(&) to institute and defend suits and other legal proceedings on
behalf of the co-operative society by the name of his office;

| (b) to determine, from time to time, the contribution (including
debts due and costs of liguidation) to be made or remaining to be
made by the members or past members or by the estates or nominees,
heirs or legal representatives of deceased members or by any offit
cers or former officers, to the assets of the co-operative society;

(c) to investigate all claims against the co-operative society
and subject to the provisions of this Regulation to decide questions
of priority arising between claimants;

(d) to pay claims against the co-operative society including
interest up to the date of winding up according to their respective
priorities, if any, in full or rateable, as the assets of the society may
permit; the surplus, if any, remaining after payment of the claims
being applied in payment of interest from the date of such order of
windirig up at & rate fixed b‘y him but not exceeding the contract
rate in any case;

(e) to determine by what persons and in what proportions the
costs of liquidation are to be borne;

(f) to. determine whether any person is a member past mem=
ber or nominee of a deceased: member;

(9) to give such directions in.regard to the collection and dis-
tributjon of the assets of the co-operative society as may appear to
him to be necessary for the winding up of its aflairs;

(k)Y to carry on the business of the co-operative society so lar
as may be necessary for its beneficial winding up;

Powers
of ligui-
dator.
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(i) to make any compromise or arrangement with creditors or
persons claiming to be creditors or having or alleging to have any
claim, present or future, whereby the co-operative society may be
rendered liable; :

(j) to make any compromise or arrangement with any person
between whom and the co-operative society there exists any dispute
and to refer any such dispule to arbitration;

(k) after consulting the members of the co-operative society, to
dispose of the surplus, if any, remaining after paying the claims
against the society, in such manner as may be prescribed; and

() to compromise all calls or liabilities fo calls and debts and
liabilities capable of resulting in debts, and all claims, present or
future, certain or contingent, subsisting or alleged to subsist bet-
ween the co-operative society and a contributory or alleged contri-
butory or other debtor or person apprehending liability to the co-
vperative society and all questions in any way relating lo or affcct-
-ing the assets or the winding up of a co-operative society on such
terms as may be agreed and take any security for the discharge of
any such call, liability, debt or claim and give a compleled dis-
charge in respect thereof. '

(3) When the affairs of a co-operative society have been wound up,
the liquidator shall make a report to the Registrar and deposit the re-
cords of the society in such place as the Registrar may direct.

60. Notwithstanding anything contained in any law relating to insol-
vency, the contribution assessed by a liquidator shall rank next to debts
due to the Government or to any local authority in order of priority in
insolvency proceedings.

61. (I) The Registrar may affer considering the report of the liqui-
dator made to him under sub-section (3) of section 59 order the registra-
tion of the co-operative society to be cancelled. ‘

(2) An order passed under sub-section (I) shall be communicated
by registered post to the president of the society and to the credit
agency, if any, of which the society was a member.

CHAPTER X
EXECUTION OF AWARDS, DECREES, ORDERS AND DECISIONS

62. Notwithstanding anything contained in Chapter VIII or any
cther law for the time being in force but without prejudice to any other
mode of recovery provided in this Regulation, the Registrar or any per-
son subordinate (v him empowered hy the Registrar in this behalf may,
on the application of a co-operative society, make an order directing
the payment of any debt or outstanding demand due to the society by
any member or past or deceased member, by sale of the property or any
interest therein, which is subject to a charge under scction 31:

Provided thot ne ordér shall be made wnder this seetion unless  the

1

menmber, past n

ber or the nowminee, heir or legal representative of
the decezsed member, has been served with a notice in the prescribed
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manner and has failed to pay the debt or outstanding demand within
seven days from the date of such notice,

63. Every deeision, award or order made under seetion 54, seetion
50, section: 62 or section 68 shall, if not carried ouf,—

(a) on a certificate signed by the Registrar, or any person
authorised by him in this behalf, be deemed to be a decree of a civil
court and shall be executed in the same manner as a decree of such
court; or -

(b) be executed, by the Registrar or any other person sub-
ordinate to him empowered by the Registrar in this behalf by attach-
ment and sale or by sale without attachment of any property of the
person or co-operative society against whom the decision, award or
order has been made.

64. Every order made by the liquidator under section 59 shall be exe-
cuted according to the law for the time being in foree for the recovery of
arrears of land revenue.

65. If the Registrar is satisfied on an application, report or enquiry
that any person -with intent to delay or obstruet the enforcement of any
order, decision or award that may be made against him undér the pro-
visions of this Regulation—

(@) is about to dispose of the whole or any part of the property;
or

(b) is about to remeve the whole or any part of the property
from the jurisdiction of the Registrar, the arbitrator or the liqui-
dator, as the case may be,

he may, unless adequate security is furnished, by order, direet attach-
ment of the said property; and such attachment shall have the same
effect as if made by a competent civil court.

66. The Registrar or any person empowered by him in this behalf
shall be deemed, when exercising any powers under this Regulation for
the recovery of any amount by attachment and sale or by sale without
attachment of any property, or when passing any orders on any appli-
cation made to him for such recovery or for takimg a step-in-aid of such
recovery, to be a eivil court for the purposes of article 136 of the First
Schedule to the Limitation Act, 1963.

67. (1) All sums due from a co-operative society, or from an officer

-or. member or past member of a co-operative society as such, to the Gov-

ernment, including any cosls awarded to the Government under any
provision of this Regulation, may, on a certificate issued by the Registrar
in this behalf, be recovered in the same manner as arrears of land re-
yenue. ’ '

(2) Sums due {rom a co-operative society to the Government and
recoverable under sub-section (I) may be rccovered, fivstly, from {k»
property of the society; secondly, in the case of a society the liability o.
the members of which is limited, from the members, past members or
the estates of decéased members, subject to the limif of their lability;
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and, thirdly in the case of other societies, from the members, past mem-
bers or the estates of the deceased membecrs:

- Provided that the liability of past members and the estates of de-
ceased members shall in all cases be subject to the provisions of section

22,

CHAPTER XI
APPEALS AND REVISION

68. (1) An appeal shall lie under this section against—

() an order of the Registrar made under sub-section (2) of
section 8 refusing to register a co-operative society;

(b) an order of the Registrar made under sub-section (4) of
section 10 refusing to register an amendment of the bye-laws of a
co-operative society or under sub-section (6) (ii) of that section
compulsorily registering an amendment to such bye-laws;

(c) a decision of a co-operative society, other than a producers’

society, refusing to admit any person as a member of the society,

~ who is otherwise duly qualified for membership under the bye-laws
of the society;

(d) a decision of a co-operative society expelling any of its
members;

(e) an order made by the Registrar under section 27 removing
the committee of a co-operative society;

(f) an order made by the Registrar under section 52 apportion-
ing the costs of an inquiry held under section. 50 or an inspection
made under section 51;

(9) an order of surcharge made by the Registrar under section
54;

(h) a decision or award made under section 56;

(i) an order made by the Registrar under section 57 directing
the winding up of a co-operative society;

(j) an order made by a liquidator of a co-operative society in
‘exercise of the powers conferred on him by section 59;

(k) an order made under section 65.

(2) An appeal against any decision, award or order under sub-section

(1) shall be made within sixty days from the date of the decision, award
or order,—

(@) if the decision, award or order was made by the Registrar,
to the Chief Commissioner; or

(b) if the decision, award or order was made by any other per--
son, to the Registrar:

Provided that where the Registrar is deemed 1o have vef:

tration of a sociely undev sub-section {(4) of section .§ and an appeal is

intended to be filed against such refusal, such appeal may be filed within

4
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sixty days from the expiry of the period of three months referred to in
sub-section (3) of that section:

Provided further that the appellate authority may admit an appeal
after the said period ot sixty days if it is satisfied that the appellant had
sufficient cause for not preferring the appeal within the sdid period.

(3) No appeal shall lie under this section from any decision or order
made by the Registrar in appeal.

(4) In disposing of an appeal under this section, the appellate autho-
rity may, after giving the parties an opportunity of making their repre-
sentation, pass such order thereon as that authority may deem fit,

(6) The decision or order of the appellate authority on appeal shall
be final.

69. The Chief Commissioner may, either suo motu or on an application,
call for and examine the records of any proceedings in which no appeal
lies to the Chief Commissioner under section 68 for the purpose of satis-
fying himself as to the legality or propriety of-any decision, award or
order made and if in any casc it shall appear to the Chief Commissioner
that any such decision, award or order should be modified, annulled or
revised, the Chief Commissioner may, after giving the party to be affect-
ed thereby an opportunity of being heard, pass such order thereon as he
may deem fit.

Revision,

70. Where an appeal is made under section 68 or where the Chief 1pteps
Commissioner calls for the records of a case under section 69, the locutory
appellate authority or the Chief Commissioner, as the case may be, may, orders.

in order to prevent the ends of justice being defeated, make such in-
terlocutory orders, including an order of stay, pending the decision of
the appeal or revision as such authority or the Chief Commissioner may
deem fif. :

CHAPTER XII

OFFENCES AND PENALTIES

71. (1). it shall be an offence under this Regulation if—

(a) the committee, an officer, employee or any member of a co- ment for

operative society wilfully makes a false return or furnishes false in-
formation or disobeys a lawful order or direction issued under the
provisions of this Regulation;

(b) any person wilfully or without any reasonable cause dis-
obeys any summons,-requisition or other lawful order or direction
issued under this Regulation;

(c) any person wilfully withholds or fails to furnish any in-
formation lawfully required from him by a person authorised in this
behalf under the provisions of this Regulation;

(d) any person acls in contravention of section 81 or section 32;
(\3

3\

e} the commitiee or a member thereof witfully fails to produce .
books, accounts, documents, records, sccurities, cash and other pro--
pertics belonging to or in the custody of a co-operalive society.
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(2) An offence under sub-section (I) shall be punishable with im-
prisonment for a term which may extend to six months or with fine
which may extend to five hundred rupees or with both.

72. (1) No person, other than ‘a co-gperative society, shall irade or
carry en business under any name or title of which the word “co-epera-
tive” or its equivalent in any Indian language is part without the sanc-
tion of the Government:

Provided that nothing in this sub-section shall apply to the use by
any person or his successor-in-interest of any name or title under which
he traded or carried on business on the date on which the Co-operative
Societies Act, 1912 came into operation.

(2) Whoever contravenes the provisions of sub-section (I) shall be
punishable with fine which may extend to two hundred rupees and in
the case of a continuing offence with further fine of fifty rupees for each
day on which the offence is continued after conviction thereof.

73. Any co-operative society or any officer or member thercof or any

other person contravening the provisions of this Regulation for which

no punishment is expressly provided herein shall be punishable with
fine which may extend to fifty rupees. ’

74. (1) No court inferior to that of a Magistrate of the first class shall
try any offence under this Regulation.

(2) No proesecution shall be instituted under this Regulation without
the previous sanction of the Registrar and such sanction shall not be
given without giving to the person coricerned a reasonable opportunity
to represent his case,

CHAPTER X111
MISCELLANEOUS

75. Every co-operative society shall have an address registered in the
manner prescribed to which all notices and c¢ommunications may be

sent, and shall send to the Registrar notice of every change thereof
within thirty days of such change.

76. Every co-operative society shall keep a copy of this Regulation,

- the rules and its bye-laws and also a list of its members, open to ins-

pection free of charge at all reasonable times. at the registered address
of the society.

77. Notwithstanding anything contained in this Regulation, the Chief

Commissioner may, by special order in each case and subject to such

conditions, if any, as he may impose, exempt any co-operative society
from any of the requirements of this ’Regulétion as to registration, if he
is satisfied that such execinplion is necessary having reg . he 1
of the activities of the society or that such .exegal-i.)txi<)11 is ne

¥

sard to the nature

oL Rk cessary in the
public interest or in the interest of the co-operative movement,

2 0f 1912,
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78. The Chief Commissioner may, by general or special order, exempt
any co-operative society or any class of co-operative societies from any
of the provisions of this Regulation or may direct that such provisions
shall apply to such societies or class of societies with such modifications
as may be specified in the order if he is satisfidd that such exemption or
direction is necessary having regard to the nature of the activities of
the society or class of societies or that such exemption or direction is
necessary in the public interest or in the interest of the co-operative
movement.

79. The Registrar, a pexrson appointed to assist the Registrar under
section 3, a person authorised to audit the accounts of a co-operative so-
ciety under section 48 or to make an inspection under section 49 or fo
hold an inquiry under section 50 and a person appointed as an arbitrator
under section 56 or a liquidator appointed under section 58 shall be deem-
ed to be public servants within the meaning of section 21 of the Indian
Penal Code.

'80. No suit shall be instituted against a co-operative society or any of
its officers in respeet of any act touching the constitution, management
or business of the society until the expiration of three months next after
notice in writing has been delivered to the Registrar or lefl al his office,
stating the cause of action, the name, description and place of residence
of the plaintiff and the relief which he claims, and the plaint shall contain
a statement that such notice has been so delivered or left.

81. The provisions of the Companies Act, 1956 shall not apply to co-
operative societies.

+82. (1) Every society now existing, which has been registered under the
Co-vperative Societies Act, 1912, as it applies fo the Union territory of the
Andaman and Nicobar Islands, shall be deemed to be registered under the
corresponding provisions of this Regulation, and its bye-laws shall, so far
as they are not inconsistent with the provisions of this Regulation or the
rules, continue to be in force until altered or rescinded.

(2) All appointments, rules and orders made, all notifications and
notices issued and all suits and other proceedings instituted under the
said Act shall, so far as they are not inconsistent with the provisions of
this Regulation, be deemed to have been respectively made, issued and
instituted under this Regulation save that an order éancelling the regis-
tration of a co-operative society made under the said Act shall be deemed,
unless the society has already been finally liquidated, as an order made
under section 57 for its being wound up. .

83. (1) Save as otherwise provided in this Regulation, no court shall
‘have any jurisdiction in respect of—

(¢) the registration of a co-operative society or its bye-laws or
of an amendment of the bye-laws; '

EERY

(0) ihe removal of a convmitiee;

(¢) any dispute required under scclion 55 to be referred {o the
Registrar; and
o] J
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{d) any matter concerning the winding up and the dissolution
of a co-operative society.

(2) While a co-operative socicty is being wound up, no suit or other
legal proceeding relating to the business of such society shall be proceed~
ed with or instituted against the liquidator as such or against the society
or any member thereof, except by leave of the Registrar and subject to
such terms as he may impose.

(3) Save as otherwise provided in this Regulation, no order, decision
or award made under this Regulation shall be questioned in any court on
any ground whatsoever.

84. (I} In exercising the functions conferred on him by or under this
Regulation, the Registrar, the arbitrator or any other person deciding a
dispute under section 56 and the liquidator of a 'co-operative society and
a person entitled to audit, inspect or hold an inquiry under this Regula-
tion shall have all the powers of a civil court, while trying a suit under
the Code of Civil Procedure, 1308 in respect of the following matters,
namely:—

(@) summoning and enforcing the attendance of any person and
examining him on oath; )

(b) requiring the discovery and production of any document;
(c) proof of facts by affidavits; and

(d) issuing commissions for examination of witnesses.

(2) In the case of an affidavit, any officer appointed by the Registrar,
the arbitrator or any other person deciding a dispute or the liquidator,
as the case may be, may administer the oath to the deponent.

85. No suit, prosecution or other legal proceeding shall lie against the
Registrar or any person subordinate to him or acting on his authority in
respect of anything in good faith done or purporting to have been done
under this Regulation.

86. (1) The Chief Commissioner may, by notification in the Official
Gazette and subject to the condition of previous publication, make rules
to carry out all or any of the purposes of this Regulation.

(2) In particular, and without kprejudiCe to the generality of the fore-
going power, such rules may provide for all or any of the following mat-
ters, namely: —

(1) the maximum number of shares or portion of the capital of
a co-operative society which may, subject to the provisions of section
6, be held by a member;

(i1) the form to be used and the conditions to be complied with
in the making of applications for the registration of a co-operative
society and the procedure in the matter of such applica tlons

(#1) the procedure and conditions for change in tne form and
extent of the liability of co-operative society;

(iv) the matlers in respect of which a co-operative society may
or shall make bye-laws and thie procedure to be followed in making,

5 0f 1908,
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altering and abrogating bye-laws and the conditions to be satisfled
prior to such making, alteration or abrogation;

(v) the conditions to be complied with by persons applying for
admission or admitted as members, for the election and admission of
members, and the payment to be made and the interest to be acquired
before the exercise of the right of membership;

(vi) the manner in which funds may be raised by means of
shares or debentures or otherwise;

(vii) general meetings of the members and the procedure at
such meetings and the powers to be exercised by such meetings;

(viit) the prohibitions and restrictions subject to which co-
operative societies may trancact business with persons who are not
members;

(iz) the proportion of individuals and co-operative societies in
the constitution of the committee of management and the general
body of a co-operative society of which another co-operative society
is a member,

(x) subject to the provisions of section 26, the election and
nomination of members of committees, the appointment or election
of officers and the suspension and removal of the members and other
officers, and the powers to be exercised and the duties to be perform-
ed.by the committees and other officers;

(xt) the appointment and regulation 6f work entrusted to the
person or persons replacing the committee in pursuance of section 27;

(xii) prohibiting a co-operative soéiety from electing a default-
ing member on its committee or to be its representative;

(xiii) the accounts and books to be kept by a co-operative so-
ciety, the audit of such accounts and the charges, if any, to be made
for such audit, and the periodical publication of a balance sheet
showing the assets and liabilities of a co-operative society;

(xiv) the returns to be submitted by a co-operative society to
the Registrar, the persons by whom and the form in which such
returns shall be submitted and in case of failure to submit any such
return, the levy of expenses of preparing it;

(xv) the persons by whom and the form in which copies of
entries in books of co-operative societies may be certified and the
charges to be levied for the supply of such copies;

(xvi) the formation and maintenance of a register of members
and, where the liability of the members is limited by shares, of a
register of shares:

(xvii) the appointment of an arhitrator to decide disputes;

(xritt) ihe procedure in he Tollswed in proceedings before  the
Registrar, avbitrator or other persons deciding disputes including
the appoiniment of a guardian for a party to- the dispute who is a
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minor or who, by reason of unsoundness of mind or mental infirmity,
is incapable of protecting his interests, and the levy of expenses
relating to such proceedings;

(xix) the withdrawal and expulsion of members and the pay-
ments, if any, to be made to members who withdraw or are expelled
and the liability of past members or the estates of deceased members;

(zx) the mode in which the value of deceased member’s share or
interest shall be ascertained and the nomination of a person to whom
such share or interest may be paid or transferred;

(xxi) the payments to be made and the conditions to Be com-
plied with by members applying for loans, the period for which any
loans may be made and the maximum amount which may be lent,
to any member;

(xxii) the formation and maintenance of reserve funds and

other funds. and the objects to which such funds may be ‘applied,

. and the investment of any funds under the control of a co-operative
society;

{xxiii) the extent to which a co-operative society may limit the
number of its members; '

(xxiv) the conditions under which profits may be distributed to
the members of a co-operative society with unlimited liability, and
the maximum rate of dividend which may be paid by co-operative
societies;

(xxv) the calculation and writing off of bad debts by co-opera-
tive gocieties;

(xawvi) the procedure to be followed by a liquidator appointed
under section 58 in respect of the provisions of section 59;

{xxvil) the procedure to be followed in presenting and dispos:
ing of appeals under this Regulation;

(xxviii) the issue and service of processes and for proof of
service thereof; .

(xxix) the manner of effecting attachment;

(xxx) the custody, preservation and sale of property under
attachment;

(xxxi) the investigation of claims by persons other than the
defaulter to any right or interest in the attached property, and the
postponement of sale pending such investigation;

(zxxii) the immediate sale of perishable articles;

(zxxxiit) the inspection of documents in the office of the Regis-
trar or of any other officer or authority and the levy of fees for
granting certified copies of the same;

(xxxiv) the terms and conditions on which Governmer{t may
make share capital contribution or give financial or other assisiance
to co-cperative societies and the terms and conditions on which the
antee the payment of the principal or interest
by co-operative {ies or loans or deposits

Government mayv gi

on ae

raised
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(xxxv) the manner in which funds may be raised by a co-
operative society or a class of co-operative societies by means of
shares or debentures or otherwise and the quantum of funds so
raised;

(xxxvi) the qualifications for members of the committee and
employees of a co-operative society or class of co-operative societies
and the conditions of service subject to which persons may be emp-
loyed by co-operative societies; ‘ ‘

(xxxcvit) the method of communicating or publishing any order,
decision or award required to be communicated or published under
this Regulation or the rules; and

(xxxviit) all other matters expressly required or allowed by
this Regulation to be prescribed by rules. '

2011912, 87. The Co-operative Societies Act, 1912, in its application to the
Union territory of the Andaman and Nicobar Islands, is hereby repealed:

Provided that such repeal shall not affect—

(a) the previous operation of the said Act or anything duly done
or $uffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under the said Act; or

(¢) any penalty, forfeiture, or punishment incurred in respect’
of any offence committed against the said Act; or

(d) any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid.

and any such investigation, legal procedings or remedy may be instituted.
continued or enforced and any such penalty, forfeiture or punishment
may be imposed as if this Regulation had not been passed.

V. V. GIRI,
President.

K. K, SUNDARAM,
Secy. to the Gout. of India.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 30th November, 1973/ Agrahayana 9, 1895 (Saka)
THE DADRA AND NAGAR HAVELI LAND REVENUE
ADMINISTRATION (AMENDMENT) REGULATION
: 1973
: No. 4 OF 1973 A . !
Promulgated by the President in the Twenty-fourth Year of the
Republic of India.
A Regulatlon to amend the Dadra and Nagar Haveli Land
Revenue Administration Regulation, 1971.

In exercise of the powers conferred by article 240 of the Constitu-
tion, the President is pleased to promulgate the followmg Regulatmn
made by him:— :

1. (1) This Regulation may be called the Dadra and Nagar Haveh
Land Revenue Administration (Amendment) Regulation, 1973

(2) It shall come inio force at once.

2. In section 6 of the Dadra and Nagar Haveli Land Revenue
Administration Regulation, 1971 (hereinafter referred to as the princi-
pal Regulation), for sub-section. (1), the following sub-section shall be
substituted, namely:—

“(1) The Administrator shall appoint—

(i) a Collector for the Union territory who shall be in
charge of the revenue administration thereof; and

(#) one or more KMamlatdars who shall be the chief officer
or officers entrusted with the local revenue adminis{ration.”.

(645)
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Amend- 3. In section 11 of the principal tion, for the words and figures

::;zfu “in sections 6, 7 and 8”, the words, kets and figues “in sub-sections
: " (1), (2) and (3) of section 6 and officers of corresponding rank refer-

red to in secumns 7. and- 8” snad be tuted

Substi- 4, For sectibn 152 of the prmc1pa1 Regulahon, the following section

:‘“::von of  shall be substituted, namely:—

section

for

gection

152,

Record “152. (I) Until the record of rights for any area in the Union

of rights territory is prepared in accordance with the provisions of this Chap-

:;;h_e - ter, the existing record of rights in force in that area (hereafter im

mence- this section referred to as the existing record) shall be deemed to be

ment of the record of rights prepared under this Chapter to the extent the

Regu-~ . existing record relates to the material particulars required by this

lation, Chapter to be included in the record of rights.

(2) Where any material particulars required by this Chapter
to be included in the record of rights are not included in the exist-
ing record, it shall be lawful for the Collector to authorise the
utilisation of any information or particulars collected or ascertained
during the survey operations forming part of the last survey under-
taken prior to the commencement of this Regulation, whether such
survey has been completed or not, for the purpose of bringing the
exxstlng record, as far as may be in accordance with the require-
ments of this Chapter.

(3) Where any land comprising in a survey number has been
validly transferred involving sub-division thereof, it shall be law-
tul for the Collector to effect, and record in the existing record, the

apportionment of the annual land revenue assessment of that land:

among the sub-divisions thereof, in such manner as may be pres-
cribed, having regard to. the area of the land comprised in each
sub-division and the assessment ‘rate for the time being in force
‘for the land of the ‘class comprised in that sub-division:

Provided that no apport1onment under this sub-sectmn shall be’:

- made unless the persons affected thereby have been given a reason-
able opportunity of being heard in the’ matter.”

V. V. GIR],
Pyesident.

K. K. SUNDARAM,
Secy. to the Gout. of India.

PRITVIED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MIRTO ROAD, NEW
DELHI AND PUELISHED BY THE CONTROLLER OF PURIITATIONS, DELII, 1873
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS -
(Legislative Department)
New Delhi, the 30th November, 1973/ Agrahayana 8, 1895 (Saka) i

THE DADRA AND NAGAR HAVELI LAND
REFORMS (AMENDMENT) REGULATION, 1973

No. § OF 1973

Promulgated by the President in the Twenty—fourth year of
-the ‘Republic of India.
A Regulation to amend the Dadra and Nagar Haveh Land
. Reforms Regulation, 1971. *
. In exercise of the powers conferred by a1t1c1e 240 o;E the Constitu-
"‘tion the Presuient is pleased to promulgate the followmg‘ Regulation

made by him:— , i 5

1. (1) This Regulation may be -called the Dadra and- Nagar ‘Haveli Short title . i

Land Reforms (Amendment) Regulation, 1973.. and com-

(2) It shall come into force at once. o r;eex:)et'e_. ’
- 2. In section 4 of the Dadra and Nagar Haveli Land Reforms Regula- Amend-
£1071, . tion, 1971 (hereinafter referred to as the principal Regulation), for sub- ment of
" section (6), the following sub-section shall be substituted, namely:— Zecmn

“(6) No agricultural land, including any part thereof, in respect.

of which occupancy rights are deemed to. have been granted to any

- person under this section shall be transferred by way of sale, lease,

mortgage, exchange or otherwise, except in accordance with such,

rules as may be made in this behalf and, where such fransfer is by

way of sale, also on payment to the Govemment of such, pr emmm
if any, as may ke zpecified in such rules:

Provided ihat the premium that may be specified shall not
exceed one-helf of the difference between the sale price of the land
and the occupancy price paid in respect thereof.”,

(647)
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Substitu- 3. For section 8 of the prmc1pal Regulauon the following section shall
tion of ‘be substituted, namely: —
~ hew sec-

“8. (1) Subject to the provisions of sub-section (2), the ceiling
aresa. area of land for the purposes of this Regulation shall be—

(i) 7'5 hectares, in the case of land capable of yielding twe
or more crops in a year; or

(i) 11 hectares, in the case of land capable of yielding only
one crop in a year; or

(ii1) 16 hectares, in the case of any other land.

(2) Where a person possesses land falling under more than one
category specified in sub-section (I), then, the land possessed by
him shall be converted into land falling under category (iii)
and for the purpose of such conversion one hectare of land falling
under category (i) shall be treated as equal to 2'15 hectares of land
falling under category (iii), and one hectare of land falling under
category (ii) shall be treated as equal to 1-45 hectares of land falling
under cafegory (iii).

(3) 1f any question whether any land is capable of yielding only
. one crop or more than one crop in & year arises, such question shall
be decided by the Collector and his decision thereon shall be final.”.

Amend. 4. In section 8 of the principal Regulation,—
ment of ' .
otion 8, (a) in sub-section (1), the following proviso and Explanation

shall be inserted at the end, namely: —

‘Provided that where the person is a joint family, each
major male member of such family shall be entitled to possess—

(i) where such member has no family, so much land
as an individual is entitled to possess ‘under this section; or

(#) where such member has a family, so much land as
a family is entitled to possess under this section,

and, in either case, such possession may be either by the member
himself or jointly with any other major male member of the
joint family.

: - : Explanation—For the purposes of this sub-section and sub.
' : section (3), “family” means a person, his or her spouse and their
minor sons and unmarried daughters

. (b) in sub-section (3),—
§ ' (i) the words “or joint family” shall be omitted,;
(ii) the Explanation shall be omitted.

Amend- ~ 5. In section 22 of the principal Regulation, in sub-section (1)’ after
ment of clause (g), the following clause shall be inserted, namelv'»— .
section 22 :
“(gg) the amount of annual land revenuve dS%Pb&I’I)C’dt rel gt'
- 1o any part of the said land having regard to its avea and the assess-
ment rate for the time being in force for the land of the class CoMme
prised therein;”
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' : == o
6. In section 28 of the principal Regulation, in sub-section (1), for ~ Amend. . »°

the proviso, the following proviso shall be substituted, namely: — mertof N

A , , section *

“Provided that the land so allolied shall not be tramsferred by 28
way of sale, mortgage, exchange, gift, lease or otherwise except in
accordance with such rules as may be made in this behalf and,
where such transfer is by way of sale, also on payment to the Gov- ;
ernment of siuch premium (not exceeding one-half of the difference . !
between the sale price of the land and the occupancy price paid in

respect thereof under section 29), if any, ag may be specified in such
rules.”. '

7. In section 55 of the principal Regulation, in the proviso, for the Amend.-
words “date of publication of this Regulation”, the words “date on ment of
which any o fthe provisions of this Regulation is*first brought into force” ‘;‘;cmn
shall be substituted. L

H

g

¥

. V. V. GIRI,
” ' President. "

K. K. SUNDARAM,
Seey. to the Govt. of India.
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. PRINTED BY THE T\ffANAGER; COVERNMENT OF INDIA FRESS, MINTO ROAD, H¥
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MINISTRY OF LAW, ]USTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 30th March, 1974/Chaitra 9, 1896 (Saka)
THE CODE OF CRIMINAL PROCEDURE (AMENDMENT)
REGULATION, 1974
NO. 1 OF 1974
Promulgated by thz President in the Twenty-fifth Year of the
Republic of India.

A Regulation to amend the Code of Criminal Procedure, 1973, in
its application to certain Union territorics.

In exercise of the powers conferred by artlcle 240 of the Constitution,
the President is pleased to promulgate the following Regulation made
by him:—

-1. (1) This Regulation may be called the Ccde of Criminal Procedure

(Amendment) Regulation, 1974,
: (2) It extends to the Union territories of Andaman and Nlcobar
v Islands, Dadra and Nagar Haveli, and Lakshadweep.
"(3) It shall come into force at cnce.

20f1974. 2. The Code of Criminal Procedure, 1973 (hereafter in this Regulation
referred to as the Code), shall, in its application to the Union territories
to which it extends, stand amended tc the extent specified in this Regu-

lation.

4. In the Code, as it applies to the Union territory of Andaman and
Wicobar Islands, aﬁel section §, the following section shall be inserted,
namely: —

{371)
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“3A. (1) References in this Code to—
(a) the Chief Judicial Magistrate shall be construed as refe-

rences to the District Magistrate or, where the State Govern-

ment so directs, also to the Additional District Magistrate;

[Part I~

(b) a Magistrate or Magistrate of the first class or of the
" second class or Judicial Magistrate of the first class or of the
second class, shall be construed as references to such Executive

Magistrate as the State Government may, by notlﬁcatlon 1n the

Official Gazette, specify.

(2) The State Government may, if it is of opinion that adequate
number of persons are available for appointment as Judicial Magis-
trates, by notification in the Official Gazette, declare that the pro-
visions of this section shall, on and from such day as may be
specified in the notification, cease to he in force and different dates
may be specified for different islands,

(3) On the cesser of operation of the provisions of this section,
every inquiry or trial pending, immediately before such cesser,
before the District Magistrate or Additiona] District Magistrate or
any Executive Magistrate, as the case may be shall stand transferred,
and shall be dealt with, from the stage which was reached before
such cesser, by such Judicial Magistrate as the State Government
may specify in this behalf.”.

4. In the Code, as it applies to the Union territories to which this
Regulation extends, in sub-section (3) of section 11, for the. words “any
member of the Judicial Service cf the State, functioning as a Judge in
a Civil Court”, the words “any person dlschargmg the functions of a
Civii Court” shall be substituted.

‘5. In the Code, as it applies to the Union territory of Andaman and
Nicobar Islands and the Union territory of Lakshadweep,—

(a) after sub-section (1) of section 164, the following sub-section -
shall be inserted, namely:—

“(1A) Where, in any island, there is no Judicial Magistrate
for the time being, and the State Government is of opinion that
it is necessary and expedient so to do, that Government may, ‘
after consulting the High Court, specially empower any Execu- o
tive Magistrate (not being a police officer), to exercise the
powers conferred by sub-section (1) on a Judicial Magistrate,
and thereupon references in section 164 to a Jydicial Magistrate
shall be construed as references to the Executive Maglstrate so
empowere ed.”;

(b) in section 167,—

(i) in sub-section (1), after the words “nearest Judicial
Magistrate”, the words “or, if there is no Judicial Magistrate
in an island, to an Execulive Magisirate functioning in that
island” shall be inserted;

(ity afier sub-sectien (1), ihe lollowing sub:scction shall be

LT

nseited, namelys—
“(1A) Where a copy of the enlries in the diavy is trans- /

mitted 1o an Ewecutive Magistrate, references in section 167

to a Magistrate shall be construed as references to such

Executive Magistrate.”;
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(iti) to sub-section (3), thc following proviso shall be added,
namely: — '

“Provided that no Executive Magistrate, other than the
District Magistrate cr Sub-Divisional Magistrate, shall, un-
less he is specially empowered in this behalf by the State
Government, authorise detention in the custody of the
police.”; ' '

(tv) to sub-section (4). the following proviso shall be added, .

namely: —

“Provided that, where such c¢rder is made by an Execu-
tive Magistrate, the Magistrate making the order shall
forward a copy of the order, with his reasons for making
it, to the Executive Magistrate to whom he is immediately
subordinate.”;

(c) section 382 shall be re-numbered as sub-section (1) of that

section, and to sub-section (I) as so re-numbered the following
provisos and Explanation shall be added, namely:-—

‘Provided that, where it is not practicable to file the peti-
tion of appeal to the proper Appellate Court, the petition of
appeal may be presented to the Administrator or to an Execu-
tive Magistrate, not below the rank of a Sub-Divisional Magis-
trate, who shall forward the same to the proper Appellate
Court; and, when any such appeal is presented to the Adminis-
trator or to an Executive Magistrate, he shall record therecn
the date of its presentation and, if he is satisfied that, by reason
of the weather, transport or other difficulties, it is not possible
for the appellant to obtain, from the proper Appellate Court,
orders for the suspension of sentence or for bail, he may, in
respect of such appeal, or an appeal forwarded to him under
section 383, exercise all or any of the powers of the proper
Appellate Court under sub-section (I) of section 38% with
regard to suspension of sentence or release of a convicted person
on bail:

Provided further that the order so made by the Adminis-

trator or the Executive Magistrate shall have effect until it is -

reversed or modi_ﬁed’ by the proper Appellate Court.

Explanation—For the purposes of the provisos to this sec-
tion, and section 383, “Administrator”, in relation to a Uniomn
territory, means the Administrator appointed by the President
under article 239 of the Constitution, for that Union territory/.’;:

(@) in section 382, after sub-section (I) as so re-numbered, the

iollowing sub-section shall be inserted, namely:—

“(2) For the purposes of ccraputation of the period of limi-
tation, and for all other purpcses, an appeal presented to an
Administiraior or an Executive Magigtrate under sub-section (1)

or, as the case may be, under section 383, shall be deerned’ te be.
an appeal presented to the proper Appellate Court’;

21

29
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- (e) in“section 383, the followmg w01ds .shall be .inserted at the
end, namely: — :

“or if, by reason of the weather, transport or other difficulties,
it is not possible to forward them to the proper Appellate Court,
they shall be forwarded to the Administrator or an Execulive
Magistrate, not below the rank of a Sub-Divisional Magistrate,
who shall, on receipt of such petition of appeal and copies,
reccrd, thereon the date of receipt thereof and thereafter forward
the same to the proper Appellate Court.”.

7

6. In the Code, as it applies to the Union territories to which this
I\egulatlon éxtends, in section 478 the words “If the State Leglslature
by a resolution so requiries,” shall be omitted.

V. V. GIR],:
Presiderit.

K. K. SUNDARAM,
Secy. to the Govt. of India.

PRINTED GY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW
DELKL AND PUBLISHED BY THE CONTEOLLER OF PUBLICATIONS, DELHI, 1974
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 8th April, 1974/Chaitra 18, 1896 (Saka)

THE PAYMENT OF WAGES (LAKSHADWEEP AMENDMENT)
REGULATION, 1974

No. 2 or 1974

Promulgated by the President in the Twenty-fifth Year of the Republic
of India.

A Regulation to amend the\Payment of Wages Act, 1936, in its applica-
tion to the Union territory of Lakshadweep.

In exercise of the powers conferred by article 240 of the Constitution,
the President is pleased to promulgate the following Regulation made

by him:—

1. (1) This Regulation may be called the Payment of Wages (Laksha-
' dweep Amendment) Regulation, 1974.

(2) 1t extends to the whole of the Union territory of Lakshadweep.

(3) It shall come into force at once.

(389)
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2. In the Payment. of Wages Ac 5 986, in its application to the Union
territory of Lakshadweep, in section.b, for sub-section (1), the following
sub-section shall be substitgted na "e-ly:‘—

1

“(1) The wages of ey, Ty person employed in any factory or
industrial establishment shall be paid "before the expiry of such
number of days, after the last day of the. wage-period in respect of
which the wages are payable; as  the State Government may, by
general or special order, specify, and different number of days may
be specified for different areas; so, however, that the number of days
so specified shall not exceed the wage-period next following the
wage-period in respect of which the wages are payable.”.

V. V. GIRI,
President.

K. K. SUNDARAM,
Secy. to the Govt. of India.

PIINTED BY THE MANAGER, COVERNMENT OF INDIA PRESS, MINTO ROAD, NEW
PELHEY AND TUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHY, 1074
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 1oth Fanuary, 1975/ Pausa 20, 1896 (Saka)
THE PONDICHERRY GENERAL SALES TAX AND MOTOR
VEHICLES TAXATION (AMENDMENT)
REGULATION, 1975
No. 1 OF 1975

Promulgated by the President in the Twenty-fifth -Year of the
Republic of India.

A Regulation further to amend the Pondicherry General Sales Tax
Act, 1967 and the Pondicherry Motor Vehicles Tazation Act, 1967

In exercise of the powers conferred by the second proviso to clause
(1) of article 240 of the Constitution, the President is pleased‘to promul-
gate the following Regulation made by him:—

1. (1) This Regulation may be called the Pondicherry General Sales Short title

Tax and Motor Vehicles Taxation (Amendment) Regulation, 1975. and com-
' mence-
(2) Save as otherwise provided in this Regulation it shall come into  ment.
force at once.
2. In /the Pondicherry General Sales Tax Act, 1967— Amend-

) ment of
(¢)-in sub-section (1) of section 3 and in section 6, for the words  Pondi-

“4wo and one half per cent”, the words “three per cent.”” shall be Xzfél‘gyof
substituted; , To67.
(b) in the First Schedule,— ;
(i) in séria] numbers 1 1o 14, in column (4), for the figures
“107, the figures <127 whall be substituted;

(s)




Amend-
ment of
Pondi.
cherry
‘Act’5 of
1667

THE GAZETTE OF INDIA EXTRAORDINARY [Parr IT—

(it) in serial number 16, in column (4), for the figures “44”,
the figures “54” shall be substituted;
(%) in serial number 27, in column (4), for the figure “3”,
the figure “4” shall be substituted;
(i) in serial number 38, in column (4), for the figure "8
the figure “5” shall be substituted;
(v) in serial number 41, in column (4), for the figure “3”,
the figure “5” shall be substituted;
(vi) in serial number 46, in column (4), for the figure “5”,
the figure “7” shall be substituted; .
(vit) after serial number 49 and the entries relating thereto,
the following shall be inserted, namely:—

69 (2) (3) ' (4)
“5;; Keroséne At the point of -
first sale in the 3

Union territory

sT. Soaps (including soap’ flakes, soap powders,
detergent powders and liquids and metal

polishing bars) ; do. 3

52, Steel furniture do. 6

53. Timber do. 3

54. Bricks ~ do. 4

ss. Articles made of stainless steel do. 3

56. Pile carpets do. 6
57. Ceramic and mosaic tiles, glazed floor and wall

tiles do. 6

¥s8. Molasses do. 10"}

(¢) in the Third Schedule,—

(1) .items 3, 17, 51 and 52 and the entries relating thereto

shall be omitted; ‘
(i) in item 33, for the words “Chillies, chilly-powder,
tamarind, turmeric”, the word “Turmeric” shall be substituted.
3. In the Pondicherry Motor Vehicles Taxation Act, 1967, for Sche-
dule I and Schedule II, the following Schedules shall be substituted, and
shall be deemed to have been substituted with effect from the 25th day of
June, 1974, namely: — o
“SCHEDULE I

[See section 3(2)]

Class of vehicles Quarterly tax
() o ()
Rs. P.

1. Motor cycles (including motor scooters and cycles with attach-
ment for propelling the same by meéchanical power) not excee-
ding 408 kgs. in weight, unladen :

(a) Bicycles below 34 horse-power if not used for drawing a trajler
or side-car.
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(b) Bicycles below 33 horse-power if used for drawing a trailer or

used for drawing a trailer or side-car or not.

(¢) Tricycles.

2. Invalid carriages.

3. Goods vehicles: .
(i) Vehicles—

(in)

(a) Vehicles not exceeding 1,000 kgs. in weight, laden.
kgs. in weight, laden.
kgs. in weight, laden.
kgs. in weight, laden.
kgs. in weight, laden.
kgs. in weight, laden.
kgs. in weight, laden,
kgs. in weight, laden.
kgs. in weight, laden.,
kgs. in weight, laden.

kgs. in weight, laden,

kgs. in weight, laden.
(m) Vehicles exceeding 15,000 kgs.

under items 6 and 7 of this Schedule:

kgs. in weight, laden,

kgs. in weight, laclen.

3
(1) (2)
Rs. P.
. side~car and bicycles of and above 3% horse-power whether
12400
1200
i 759
$0-08
(b) Vehicles exceeding 1,000 kgs. but not exceeding 2,000
15000
(¢) Vehicles exceeding 2,000 kgs. but not exceeding 3,000 ‘
22§00
(d) Vehicles exceeding 3,000 kgs. but not exceeding 4,000
30000
{e) Vehicles exceeding 4,000 kgs. but not exceeding 5,500
45000
(t) Vehicles exceeding 35,500 kgs. but not exceeding 7,000
_ 60000
(g) Vehicles exceeding 7,000 kgs., but not exceeding 9,000
70060
{h) Vehicles exceeding 9,000 kgs. but not exceeding 10,500
80000
(i) Vehicles exceeding 10,500 kgs. but not exceeding 12,000
, 900 00
(j) Vehicles exceeding 12,000 kgs. but 1ot exceeding 13,000
97§°0d
(k) Vehieles exceeding 13,000 Rgs. but not exceeding 14,000
1,050:00
(1) Vehicles exceeding 14,000 Kgs. but not ; exceeding 15,000
1,125°08
1,12§°00 .
plus Rs. 28
for -every
250 kes.
of ‘weight
or part
thereof in
excess of
15,000 kgs
Trailers, used for cartying goods other than trailers falling
(a) Vehicles not exceeding 1,000 kgs. in weight, laden. 3500
(b) Vehicles exceading 1,000 kgs. but not exceeding 2,000
90+ 00
(¢) Vehicles excecding 2,000 kgs, bur nei exceeding 2 ,000
13500
(d) Vehicles exceeding 3,000 kgs. bui not exceeding 4,000
180100

kgs. in weight, laden,

i
RS

i
i
io b

(N

.zl
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Rs. P.
(e) Vehicles exceeding 4,000 kgs. but not exceeding 5,500
kgs. in weight, laden. 270 00
. (f) Vehicles exceeding 5,500 kgs. but not exceeding 7,000
- ) kgs. in weight, laden. 36000
(g) Vehicles exceeding 7,000 kgs. but not éxceeding 9,000
kgs. in weight, laden. 420°00
(h) Vehicles exceeding 9,000 kgs. but not exceeding 10,500
gs- in weight, laden. 48000
(i) Vehicies exceeding 10,500 kgs. but not exceeding 12,000
kgs. in weight, laden. 54000
(i) Vehicles exceeding 12,000 kgs. but not exceeding 13,000
kgs. in weight, laden. 600 00 ~
(k) Vehicles exceeding 13,000 kgs. but not exceeding 14,000 -
N kgs. in weight, laden. 69000
(1) Vehicles exceeding 14,000 kgs. but not exceeding 15,000
kgs. in weight, laden. s 80000
B (m) Vehicles exceeding 15,000 kgs. 80000
plus Rs. 20
for every
250 Kkgs.
of weight
or part

thereof in
excess of
15,000 kgs.

4. Motor vehicles plying for hire and used for the transport of pas-
sengers and in respect of which permits have been issued under
the Motor Vehicles Act, 1939 (Central Act 4 of 1939):

(i) Vehicles permitted to carry in all—

(a) Not more tha}n three persons. 30100
(b) More than three persons but not more than five persons
- (other than the driver). : 75+00

(ii) (a) Vehicles permitted to ply as stage carriages and to carry
more than six persons (other than the driver) and plying ex-
clusively within the limits of an urban area—

(i) For every seated passenger (other than the driver and
conductor) which the vehicle is permitted to carry. 6500

(ii) For every passenger (other than a seated passenger, dri-
"~ ver or the conductor) which the vehicle is permitted to
carry. 2000

Explanation.—“Urban area” means those areas  declared as such
under rule 4-13 of the Delhi Motor Vehicles Rules, 1940 as made
applicable to the Union territory of Pondicherry and includes the
distances covered through enclaves of other States, if any,
lying in between these areas on a particular  route, if the

; aggregate distance covered through such enclaves on a parti-
’, P cular 1‘0}11’@ does not exceed 16 kms.

nd  to carry

“(b) Vehicles permitted to ply as stage carn
and  plying

wiore than ¢ persons (excluding the  dr
" exclusively within the limits of this territory--

For every scated passenger (other than the driver and
conductdr) which the vehicle is permitted  to  carry. 7500
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: Rs. P.
Explanation.—*Limits of this territory’ includes the distances co-

vered in the enclaves of other States, if any, lying in between diffe-

rent communes of this territory, if’ such distances covered in the
enclaves in the aggregate on a particular route do not exceed

16 kms. :

(c) Vehicles permitted to ply as stage carriages and to carry
more than 6 persons (excluding the driver) and plying
on routes partly lying in this territory and partly in  other
States with which the Union territory of Pondicherry
has entered, for the time being, into an agreement for the
levy of single point tax—

For every seated passenger (other than the driver and
conductor) which the vehicle is permitfed to carry—

(i) When the total distance of the route does not exceed

60 kms. 9000
(ii) When the total distance of the route exceeds 60 kms. 105°00
(iii) Express stage carriages. 11500

Note.—These will also include routes, the termini of which lie
within the limits of tliis territory but the intervening distances of
the enclaves of other States in the aggregate exceed 16 kms.
!

(d) Vehicles permitted to ply as stage carriages to carry more
than 6 persons (other than driver) and belonging to
other States and plying in the limits of this territory not
in pursuance of an agreement for the levy of single point
tax—

For every seated passenger (other than a driver and
conductor). 60°00

The tax payable invrespect of a reservé stage carriage or 4 spare bus
shall be three-fourths of the maximum rates payable per passen-
ger for any of the regular stage carriages of the permit holder,

(iii) Vehicles permitted to ply only as a contract carriage (not
being stage carriage plying as a contract carriage) and to carry
more than five persons (other than the driver)— -

For every person (other than a driver) which the vehicle is
permitted to carry. 70100

5. Motor vehicles not themselves constructed to carry any load
(other than water, fuel, accumulators) and other equipment used
for the purpose of propulsion, loose tools and loose equipment, used
for haulage only—

(a) Weighing not more than 2,500 kgs., unladen. 10000
(b) Weighing more than 2,500 kgs,. unladen. 14000

6. Fire engines, fire tenders and road water sprinklers——
(a) Not exceeding 1,000 kgs. in weight, laden. 20700

(b) BExceeding 1,000 kgs. but not exceeding 1,500 kgs, in
weight, laden.

3000

(¢) Exceading 1,500 kgs. but not exceeding 2,000 kgs. in
weight, laden. 40+ 00

T

9
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(@ Exceedmg 2,000 kgs. but not exceeding 3,000 Lgs in
weight, laden. 50°00
(e) Exceeding 3,000 kgs, but not exceeding 4,000 kgs. in ~
weight, laden. 6000
() Exceeding 4,000 kgs. but not exceeding 5,500 kgs. in
weight, laden. ) 75400
(g) Exceeding 5,500 kgs. but not exceeding 7,500 kgs. in
weight, laden. 90°00
() Exceeding 7,500 kgs. but not exceeding 9,000 kgs. in
weight, laden. 110700
(i) Exceeding 9,000 kgs. in weight, laden. 12000
(j) Additional tax payable in respect of such vehicles used for
drawing trailers including fire engine trailer pumps—
(1) For each trailer not exceeding 1,000 kgs. in weight,
laden. 1500
(ii) For each trailer exceeding 1,000 kgs. but not ex-
ceeding 1,500 kgs. in weight, laden. 20°00
(iii) For each trailer exceeding 1,500 kgs. but not excee-~
ding 2,000 Kgs. in weight, laden. 2500
(iv) For each trailer exceeding 2,000 kgs. in weight,
laden. . 40+00:
Provided that two or more vehicles shall not be charge-
able under this clause in respect of the same trailer,
7. Motor vehlcles other than those liable to tax under the fore-
going - provisions -of this Schedule—
(a) Weighing not more than 700 kgs., unladen. 2600
(b) Weighing more than 700 kgs. but not more than 1,500
kgs., unladen, 3500 .
(¢) Weighing more than 1,500 kgs. but not more than 2,000
kgs., unladen. 44°00
(d) Weighing more than 2,000 kgs but not more than 3,000
kgs,, unladen. 53400
(e) Weighing more than 3;000 Kkgs,. unladen. - 6500
' (f) Additional tax payable in respect of such vehicles used for
drawing trailers—
(i) For cach trailer not exceeding 1 Tonne in weight,
unladen, ‘1200
(i1) Yor each trailer exceeding 1 Tonne in \vcjg}.‘n, wnladen. 2400

Provided t\x o or mor¢ velicles shall not be chargeable
under this clause in respect of the same trailer, :
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SCHEDULE I1
[See section 4(1)(c)]
I‘ - Rate of taxes
For a
period
For a period |exceeding
Class of vehicles not seven days
exceeding |but not
seven days |exceeding
thirty days
(1) () (3)
Rs, P. [ Rs. P
I. Motor cycles, whether used for drawing a trailer or| «
side car or not, including motor scoeters-and cycles
with attachment for propelling the same by mechani-
cal powet. 200 600
2. Invalid carriages. 1'25 375
3. Goods vehicles :
(1) Vehicles—
(a) Vehicles not exceeding 1,000 kgs. in weight,
laden. 9°00 25100
(b) Vehicles exceeding 1,000 kgs. but not excee-
ding 2,000 kgs. in weight, laden. 20°00 6000
{c) Vehicles exceeding 2,000 kgs. but not excee-
ding 3,000 kgs. in weight, laden. 3000 90:00
(d) Vehicles exceeding 3,000 kgs. but not excee- ~
ding 4,000 kgs. in weight, laden. 40°00 | 120-00
(e) Vehicles exceeding 4,000 kgs. but not excee-
ding 5,500 kgs. in weight, laden. 55'00 | 180-00
(f) Vehicles exceeding 5,500 kgs. but not excee-
ding 7,000 kgs. - in weight, laden. 6500 | 240°00
(g) Vehidles exceeding 7,000 kgs. but not excee-
ding 9,000 kgs. in weight, laden. 9000 | 280°'00
(h) Vehicles exceeding 9,000 kgs. but not excee-
ding 10,500 kgs. in weight, laden. 110°00 | 350°00
(i) Vehicles exceeding 10,500 kgs. but not excee- :
ding 12,000 kgs. in weight, laden. 140-00 | 420°00
() Vehicles-exceeding Iz,o‘oo'ﬂ'/i(gs. but not excee- /
ding 13,000 kgs. in‘weight, laden. 16000 | 450°00
(k) Vchicles exceeding- 13,000 kgs. but not
exceeding 14,000 kgs. 1n weight, laden. 170°00 | $00°00
(1) Vehicles exeeeding but  not|
exceeding 15,000 kg , laden JOG 00 | 550100
(m) Vehicles exceeding 15,000 kgs. 20000 | 60000

\

S




o — S b e e AR 8 At A S 4

I5.

12 THE GAZETTE OF INDIA EXTRAORDINARY [Parr IT—
- - —
(1) (2) (3)
Rs. P.| Rs. .
(2) Trailers used for carrying goods other than trailers
falling under items 6 and 7 of Schedule I—
(a) For each trailer not exceeding 15000 kgs. in .
weight, laden. ' 7:00 | 20-00
(b) For each trailer exceeding 1,000 kgs. but not v
exceeding 2,000 kgs. in weight, laden. I5°00 | 4500
(c) For each trailer exceeding 2,000 kgs. but not _
exceeding 3,000 kgs. in weight, laden, 25°00 | 6500
(d) For each trailer exceeding 3,000 kgs. but not
exceeding 4,000 kgs. in weight, laden. 30°00 | 80:00
: (e) For each trailer exceeding 4,000 kgs. but not
exceeding 5,500 kgs. in weight, laden. 40°00 | 110°00
(f) For each trailer exceeding 5,500 Kkgs. but not
exceeding 7,000 kgs. in weight, laden. 5000 | 170°00
(g) For each trailer exceeding 7,000 kgs. but not
exceeding 9,000 kgs. in weight, laden. 6500 |§185°00
(h) For each trailer exceeding 9,000 kgs. but not :
exceeding 10,500 kgs, in weight, laden.’ 80-00 | 235°00
(i) For each trailer exceeding 10,500 kgs. but not
exceeding 12,000 kgs. in weight, laden, 95-00 | 285-00
() For each trailer exceeding 12,000 kgs. but not
exceeding 13,000 kgs. in weight, laden. I110°00 | 320°0G
(k) For each trailer exceeding 13,000 kgs. but not
exceeding 14,000 kgs. in weight, laden. 12000 | 350'00
(1) For each trailer exceeding 14,000 kgs. but not
. exceeding 15,000 kgs. in weight, laden. 130.00 | 370-00
(m) For each trailer exceeding 15,000 kgs. in weight,
laden, 140700 | 390°00
4. Motor vehicles plying for hire used for the transport
of passengers—
(a) Vehicles in respect of which permits have been
issued under the Motor Vehicles Act, 1939 to
carry not more than three passengers (other
than the driver). 6:00 | 20-00
(b) Vehicles in respect of which permits have been
issued under the Motor Vehicles Act, 1939, to
carry more than three persons (other than the
driver) but not more than five persons (other
than the driver) for every person (other than the
driver) which the vehicle is permitted to ¢+ ry. I3:50 | 40°00
(© Vehicles permitted to ply as stage carriages and
o carry more than six persons (other than the
driver) for every person (other than the driver
and the conductor) which the vehicle 187 per-
mitted to carry. . 00

60,00
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) } Rs. P.| Rs. P.

(d) Vehicles permitted to ply solely as contract
carriages (not being stage carriages plying as
contract carriages) and to carry mote than five j
persons (other than the driver) for every person ;
(other than the driver) which the vehicle is per- . .
mitted to carry- 10°00 | 30-00

5. Motor vehicles other than those liable to tax under
the foregoing provisionts of the Schedule —

(a) Weighing not more than 700 kgs., unladen. 3+50 12-00
(b) Weighing more than 7oc kgs. but not_more ,
than 2,200 kgs., unladen. ) 550 I7-00
{c) Weighing more than 2,200 kgs., unladen. 750 I 23-00

(d) Additional tax payable in respect of such vehicles
used for drawing trailers — . o

(i) For each trailer not exceeding r Tonne in
weight, unladen. 2°00 3-00

(ii) For ecach trailer exceeding 1 Tonne in |
weight, unladen. 400 10° 00

Provided that two or more vehicles shall not be

chargeable under this clause in respect of the |
same troiler.’ C i

|
4. Notwithstanding anything contained in any judgment, decree or Validation
order of any court, all taxes levied or collected or purporting to have been of }evg»
levied or collected in pursuance cf notification No. 14, dated 25th June, ggi.ecolfon'
1974-0f the Government of Pondicherry [Home (Transport) Department] taxes on
issuéd under sub-section (1) of section 20 of the Pondicherry Motor motor
Vehicles Taxation Act, 1967, shall, for all purposes, be deemed to be, and vehicles. . !

to have always-been, validly levied or collected and accordingly— : }

(a) all acts, proceedings or things done or taken by the Govern-
ment or by any officer of Government or by any other authority .in
connection with the levy or collection of such taxes shall, for all pur-
poses, be deemed to have been, and to have always been, done cr
taken in accordance with law; '

~ (b) no suit or other proceeding shall be maintained or continued
in any court against the Government or any person or authority
whatscever for the refund of any taxes so collected; and

a_of 1967 ;=

(¢) no court shall enforce any decree or order directing the ‘
refund of any taxes so collected. ' :
FAKHRUDDIN ALI AHMED,

President.

K. K. SUNDARAM,
Sécy. to the Govi. of Indwa.

PRINTED BY THp MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW
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haefl wo #-()-72 REGISTERED No. D-(D)-72

I
T
f

o

The Gazette of India
EXTRAORDINARY
Fwr [[——ave 1
PART I1—Section 1

WIUHR & THTT
PUBLISHED BY AUTHORITY-

> do 33] wf feeelt, =fwarr, @7, 28, 1975/m g 7, 1897
No. 33] NEW DELHI; SATURDAY, JUNE 28, :97,/ASADHA 7, 1897

ruwﬂhﬁrwmﬁmﬁa‘hmi?aﬁnmm%mﬂmmwx

Separate paging is given to this Part in order that it may be filed
as a separate compiialion,

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legistative Department)

New Delhi, the 28th June, 1975/ Asadha 7, 1897 (Saka)

THE PONDICHE_RRY MUNICIPALITIES AND VILLAGE
AND COMMUNE PANCHAYATS (AMENDMENT).
, REGULATION, 1y75 '

No. 2 of 1975

Promulgated by the President in the Twenty-owth Year of the
Republic of India.

A Regulation to amend the Pondicherry Municipalities Act,
1973 and the Pond cherry Village and Commune Panchayats
Act, 1y73.

In exercise of the powers conferred by the second proviso to clause (1) }
of article 240 of the Constitution, the President is pleased to promulgate
the following Regulation xggge by him:—

1 This Regulation may be' called the Pondicherry Municipalities and  Short
Village and Commune Panchayats (Amendment) Regulation, 1975. title.

2, Section 506 of the PPondicherry Municipalitics Act, 1973 (excluding Amend-
the Explanation occurring at the end of that section) shall be rc-numbered  ment .
as sub-section (1) thereof and after the said sub-seclion and before the ©f sec- o

. . . . . ti 5
said Explanalion, the following sub-section shall be inserted, namely: — (:fogof‘g?_

o ; . s . . . cherry Act
“(2) Notwithstanding anything contained in sub-section (I), the gf1g73

Government may, from time to time, by notification, extend the term
of cffice of the .counciliors or members of sny existing counecil for

(211) R E
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any period beyond 12 noon of the date appointed by netiﬁcation
~~~~~ under that sub-section but no'such extension shall made so as to have
effect after the exp1ry of one year from the date SO appomted ”

Amend- 3. Sectlon 333 of the Pondlcherry Vlllage and Commune Panchayats
ment of Act 1973) (excludmg the Explanatwn occurring at the end of that section)
section 333  ghal]l be re-numbered as sub-section (1) thereof and after- the said sub- -
of Pondi- o0 tion and before the " said ‘Explaration, the following sub-section shall

cherry Act
10 of 1973. ve inserted, namely: —

“(2) Notwithstanding anything contained in sub-section (I), the
Government may, {rom time to time, by notification, extend the term
of office of the councillors or members- of any existing council for any
period beyond 12 noon of the date appointed by notification under
that sub-section but no_such extension shall be made so as to have
effect after the expiry of one year from the date so appointed.”.

FAKHRUDDIN ALI AHMED, -
‘ President. 3 o

| N
l, =
/ # §

K. K. SUNDARAM,
Secy. to the Govt. of India.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

i ‘ (Legislative Department)
New Delhi. the 28th October, 1975/Kartika 6, 1897 (Saka)
ia ‘ THE CATTLE TRESPASS (ANDAMAN AND NICOBAR

ISLANDS AMENDMENT) REGULATION, 1975

(No. 3 oF 1975)

Promulgated by the President in the Twenty-sixth Year of the
Republic of India.

A Regulation to amend tl_le Cattle-trespass  Act, 1871, in its applica-
3 tion to the Union territory of Andaman and Nicobar Islands.

In exercise of the powers conferred by article 240 of the Constitution,
the President is pleased to promulgate the following Regulation made
by him:-—

1. (I) This Regulaiion may be called the Cattle-trespass {Andaman
and Nicobar Islands Amendment) Regulation, 1975

s 10 the whole of the Union tevritory o

R . ol
SREHALITLATD 2

(3) It shall come into forece at once.

(69x }
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2. In the Cattle-trespass Act, 1871

territory of Andaman and Nicobar
section shall be inserted, namely:—

its application to the Union
, after section 17, the following

“18. Notwithstanding anything contained in section 12 or -sec-
tionr 17, the fines levied in respect of eVery head of catfie impounded
in any pound within the local limits of the jurisdiction of anv local
authority shall be sent to that docdl :autharity and ‘the local -authority
shall utilise the sutis so received for—

(a) paying the remuneration of the pound-keeper; and

(b) meeeting the :expenses incurred for any of the purposes
connected with the execution of this Act, other than the cons-
truction and maintenance ¢f pounds;

and credit the balance, if any, to-its fund.”.

‘FAKHRUDDIN ‘ALI AHMED,
President.

K. K. SUNDARAM,
Secy. to the Govt. of India.
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