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ISTRY OF LAW, JUSTICE AND COIMFAW AFFAIRS 
(Legislative Department) 

New Delhi, the 6th August, 2001lSravana 15, 1923 (Saka) 

THE L A K S W W E E P  GROUND WATER 
(DEVELOPMENT AND CONTROL) REGULATION, 200 1 

No. 1 OF 2001 

Promulgated by the President in the F@-second Year of the Republic of' 
Indiz. 

A Regulation to provide for developing and controlling the extraction 
of ground watcr i.n _the Uijon temtoxy of Lakshadweep and for matters 
connected therewith or incidental thereto. 

In exercise of the powers conferred by article 240 of the Constitution, 
the President is pleased to promulgate the following Regulation ma& by 
him:- 

1. (I) This Regulatiori may be called the Lakshadweep Ground Water Short title, 
(Tlwelopment 'and Control) Regulation, 2001. cxtent and 

commence- 
(2 )  It extends to the tvhole of thc Unioti terntory of Lakshadweep. ~xa.ent. 

(-3) It shall come into f ~ r c c  on such date as the Ackunistrator may, try 
notification, appipt arid different dates- may- be appointed for different , 



kfinitions. 2. In this Regulation,, unless the context otherwise requires,- 
- .  

(a) "Administrator" means the Administrator of the Uiuon territory 
of Lakshadweep appointed by the President under article 239 of the 
Constitution; 

(b) "Authority" means the Ground Water. Authority constituted 
under sub-section (I) of section 3; 

(c) "bye-laws" means the bye-laws made by the Authority under 
ths  Regulation; 

(d) "collector well" means masonry or concrete well or well made 
with other suitable building materials, with side and bottom suitably 
sealed against seepage, for storing water through a number of 
infiltration (porous) pipes laid in a slop in one or all directions, for the 
purpose of skimming the water from top of water lens with coral island 
f~imations; 

. .  - - (e) "Fund" means the Fund constituted under section 19; 

Gf) "ground water" means the water which exists below the surface 
of the ground at any particular location; 

(g) "island" means an island as defined in clause (d) of sectiorl2 of 
the Lakshadweep Island Councils Regulatiofl 1988; Reg. 4 of 

1988. 
(h) "member" means the member of the Authority and includes 

Chairperson and Vice-Chaiqxrson; 

fi) "Oflicial Gazette" means the Lahhadwoep Gazette; i 
i 
! 

0) "prescribed" means prescribed by rules made under this 
Regulation; 

(k) "sink", with all its grammatical variations and cognate 
expressions in relation i~ a well, Includes any digging, drilling or br ing 
of new wells or deepening canid in the existing wells; i 

(I) "Union temotory" means the Union territory of Lahhadweep; 

(m) "user of ground water" means a person 01- persons or an 
institution including a company or an establishment, whether 
Government or not, who use ground water for any purpose including 
domestic use either on a personal or community basis, 

(n) "well" means a well sunk for the search or extraction of ground 
water by a person or persons, except 'by the authorised officials of the 
Union territory or the Central Govement for carrying out scientfic 
investigations. exploration, developnient or management work for the 
'survey and assessment of g o w ~ d  watcr resources or f i ~ r  providing water 
fol irrigation and includes open well, dug well, hrcvi~eil, dug-cwn- 
bre5vell, tubewell, filter pint .  coll~ctor *el1 and infiltration gallery, 
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3. (1) The Administrator shall, by notification in the Official Gazette, Establish- 
constitute for the pwposesof this Regulation, an Authority to be called the ment of 
Ground Water Authority. Ground 

Water 
(2) The Ground Water Authority shall consist of- 

(a) a Chairperson --Secretary (Public Works Department); 

(b) a Vice-Chairperson --Presidentsum-Chief Counsellor, 
District Panchayat, 

to be appointed by the Administrator; 

(c) three official members consisting of Superintending Engineer 
(PWD), representative from Central Ground Water B o d ,  Keraia 
Region and a representative from the Centre for Earth Science Studies, 
Trivandrum; and 

(d) two non-official, members, Chairpersons of Village (Dweep) 
Panchayats. 

(3) The term of office and the manner of filling up of the vacancies and 
other conditions of service of the Chairperson, Vice-Chairperson and 
other than ex officio members shall be such as may be prescribed. 

4, (1) The Ckiirperson of the Authority shall, in addition to presiding 
over the meetings of the Authority, exercise and discharge such powers 
and duties of the Authority as may be delegated to him by the Authority. 

(2) The Vice-Chairperson of the Authority shall exercise and discharge 
such of the powers and duties of the Chairperson: asmay be delegated to 
him by the Authority. 

5. (I) The Administrator may, for the purpose of enabling the Authority 
efficiently' to discharge its functions under this Regulation, appoint such 
number of technid and other staff as he may consider necessary. 

(2) The terms and conditions of service of such technical and other s@ 
shall be such as may be determined by bye-laws. 

6.(1) If the Administrator, on a report received from the Authority, is of 
the opinion that it is necessary or e x m e n t  in the public interest to 
control and regulate the extraction or use of ground water in any form in 
any Island, he may, by notification in the Official Gazette, declare any 
such Island to be a co*jfied lslsnd for the purpose of this Regulation with 
effect from such date as may be piflied therein: 

Provided that the date so spif ied in the pa.otd3cation shall not be earlier 
than thirty days flom the &%I: of publication of the said nofilica$ion. 

(2) Every such notification shall, in addition to its publication in the 

Authority. 

Powers-and 
duties of 
Chainperson 
and Vice- 
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(4 If the amount of such refund is enhanced or reduced, as the case may be, 
such interest shall be enhanced or reduced accordingly. 

(e) lf the delay in granting the refind is attributable to the said persnn, whether 
wholly or in part, the period ofthe dclay attributable to him shall be excluded from the 
period for which the interest is payable. 

(2) When.a person is in default in making the payment of any tax, penalty or other 
amount due under this Regulation, he shall, in addition to the amount assessed, be liable to 
pay simple interest on such amount at such rate, as may be notified by the Government from 
time to time from the date of such default.until he makes such payment of tax, penalty or 
other amount. 

(3) Where the amount oftax (including any penalty due) is wholly reduced, the amount 
of interest, if any, paid shall be refunded, or if such amount is varied, the interest due shall be 
calculated accordingly. 

(4) Where the collection of any amount is stayed by the order of the Appellate Tribunal 
or any court or any other authority and the order is subsequently vacated, interest shall be 
payable for any period during which such order remained in operation. 

(5) The interest payable by a person under this Regulation may bc collcctcd as tax due 
under this Regulation and shall be due and payable on and ftom the date on which the 
obligation to pay the interest has arisen. 

CHAPTER VII 

43. (1) The amount of any tax, interest, penalty or other amount due under this 
Regulation shall be paid in the manner specified in section 36 and a notice of assessment 
served on the person for such an amount shall constitute a demand for payment ofthe amount 
stated in the assessment by the time stipulated in the notice of assessment. 

(2) On an application made before thc expiry of the period ur~der section 35, the 
Commissioner may, in respect of any dealer or person and for reasons to be recorded in 
writing, cxtcnd the tilne fol paytr~erlt ur allow payment by instalments, subject to such 

b 

5 coxdkions as Re iiiq iiiiiik fit to impose in the circumstances of the case. 

(3) Any amount of tax, interest or penalty or other amount due under this Regulation 
which remains unpaid, shall be recoverable as arrears of land revenue. 

(4) Where security, other than in the form of surety bond, has been furnished under the 
Regulation, the Commissioner may, for reasons to be recorded in writing, recover any amount 
of tax, interest, penalty or other amount due or part thereof by ordering the forfeiture ofthe 
whole or any part of the security. 

(5) Where any security tendered for the purposes of this Regulation is to be sold, it 
shall he sold in the manner stipulated in section 63. 

44. For the purposes of iecovery of any amount recoverable as arrears of land revenue 
under this Regulation, the provisions of the Goa,.Daman and Diu Land Revenue Code, 
1968, or any other law made applicable to Daman and Diu as to the recovery.of m e a r s  of 
landrevenue in thc Daman and Diu shall, notwithstanding anything contained in that-hct or 
in any other enactment, be deemed to be in force throughout the Daman and Diu. 

45. Where an assessment or notice of demand in respect of any tax, penalty oi other 
amount payable under this Regulation (hereinafter in this section referred to as "Government 

ues") is served upon any-person and any appeal has been filed by the person against the 
ssessment or demand for such government dues, then- , 

(a) if the'app&l is disallowed in whole or in part, any iecovery' proceedings 
laken for the recovery of such Ciovernmenl dues before h e  making of the appeal, may, 

5 ' 

. . 
. 

Recovery ot  
tax. 

Application of  
Goa, Daman 

' and Diu Land 
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recovery 
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without the service ofany fresh assessment or notice ofdemand, be continued from the 
stage at which such recovery proceedings stood immediately before the person filed 
the appeal; and 

(b) where such Government dues are reduced in any appeal- 

(i) it shall not be necessary for the Commissioner to serve upon the person 
a fresh assessment or notice of demand; and 

(ii) the Commissioner shall give intimation of such reduction to him and to 
the person with whom recovery proceedings are pending. 

Special mode 45. (1) Nowithstanding anything contained in any law or contract to the contrary, the 
ofrecovery. ~ ~ m m i s s i o n e r  may, at any time, by notice in writing, a copy ofwhich shall be forwarded to 

the person at his last known address, require, - 

(u) any person from whom any amount of money is due, or may become due, to 
the person (in this section called "the taxpayer") liable to pay tax, interest or penalties 
under section 45, or 

(b) any person who holds or may subsequently hold money, for or, on account of, 
the taxpayer, 

to pay, either forthwith upon the money becoming due or being held or within the time specified 
in the first mentioned notice (but not before the money becomes due or is held as aforesaid) 
so much of the money as is sufficient to pay the amount due by the taxpayer in respect of the 
arrears of tax, interest and penalty under this Regulation, or the whole of the money when it 
is to or less than that amount. 

Explanation.- For the purposes of this sub-section, the amount due to a taxpayer 
from, or money held for or on account of a taxpayer by any person, shall be calculated by the 
Commissioner after deducting therefrom such claims, if any, lawfully subsisting, as may 
have fallen due for payment by such taxpayer to such person. 

(2) The Commissioner may amend or revoke any such notice referred ts ia this seciion 
or extend the time for making any payment in pursuance of the notice. 

(3) Any person making any payment in compliance with a notice under this section 
shall be deemed to have made the payment under the authority of the taxpayer, and the 
receipt thereof by the Commissioner shall constitute a good and sufficient discharge of the 
liability of such person to the extent of the amount specified in the receipt. 

(4) Any person discharging any liability to the taxpayer after receipt of the notice 
referred to in this section, shall be personally liable to the Commissioner to the extent of the 
liability discharged or to the extent of the liability of the dealer for tax and penalty, whichever 
is less. 

(5) Where a person to whom a notice under this section is sent, proves to the satisfaction 
of the Commissioner that the sum demanded or any part thereof is not due to the taxpayer or 
that he does not hold any rtloney for or on account of the taxpayer, then, nothing contained in 
this section shall be deemed to require such person to pay any such sum or part thereof, as the 
case may be, to the Commissioner. 

(6) Any amount of money which the aforesaid person is requircd to pay is  the 
Commissioner, or for which he is personally liable to the Coinmissioner under this sectlon 
shall, if it remains unpaid, be recoverable as if arrears of land revenue. 

(7 )  The Comni-lissioner may apply to the court in whose custody there is money belonging 
to the laxpayer for payment to him ofthe entire anount of such 1.n0ne.d or if. it is more tharl the 
tax, interest and pena.lty, if any, due, an: amount suficient to Jtsl;Rsarge such tax and the 
penalty. , . . 
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47. Where, during the pendency of any proceedings for the recovely of an amount due Transfer of 

by a person under this Regulation, that person creates a charge on, or parts with the possession during 
pendency of :+.- 

by way of sale, mortgage, gift or exchange or any other mode of transfer whatsoever, any of proceedings 
his assets in favour of any other person, such charge or transfer shall be void against any void, I!' i# Claim by the Commissioner in respect of the amount which is the subject of proceedings, es 

unless the other person- 

(a) acted bonajide and without notice of the recovery proceedings; and i 

(b) has paid the fair market value for the assets. 

CHAPTER ViII 

48. (1) Every- Accounts and 
records. 

(a) dealer; and 

(bj  person on whom a notice has been served to furnish returns under 
section 27, 

shall prepare and retain suficient records to allow the Commissioner to ascertain the amount 
oftax due under this Regulation, and to explain all transactions, events and other acts engaged 
in by the person that are relevant for any purposes of this Regulation. 

(2) Notwithstanding the generality of sub-section ( I t  1 I 
(a) every registered dealer shall preserve a copy of all tax invoices issued by 

him; 

(b) every dealer shall preserve the original of all tax invoices received by him; 
and 

(c) every person who has paid an amount of tax, interest, penalty or other amount 
due under this Regulation, shall preserve a copy of the challan evidencing the making 
of the payment. 

(3) Every dealer shall prepare and maintain the accounts and records in the manner 
and form as may be prescribed. 

(4) If the Commissioner considers that such records are not properly maintained to 
enable-him to ascertain discharge of the obligations by the person under this Regulation, he 
may require such person by notice in writing to maintain such accounts (including records of 
purchases and sales) as-ecified in the notice. 

(5) The Commissioner may, by notification, direct any class of dealers, transporters or 
operators of warehouses to maintain such accounts (including records of purchases and 
sales) as may be specified in the notification. 

(6) Every person required to prepare or preserve accounts and records shall retain the 
required accounts and records for seven years after the conclusion of the events or transactions 
which they record unless any proceedings in respect of any event or transaction is pending in 
that case they shall be preserved till the final decision in those proceedings. 

(7) Any loss, if any, ofaccounts and records refemed to  in sub-section (6) shall be 
reported to the Police and the Commissioner with~n a period of fifteen days from the date of 
such loss. 

49. If in respect of any particular year, the gross hmover of a dealer exceeds f ~ r t y  Accounts to be 
lakh nlpees or such other amourit as may be prescribed, then, such dealer shall get his accounts , audited in 

in respect of such year audited by an accountant wiehig six months fioin the end of that year c=es.. 

and obtain within that period a reportof such audit _ti:? the prescribed form duly sigtleki ?Jib- 
' verified by such accquntant and seging krth such p?rtict!Izrs as may be piescribed arid a 

: h e  Copy of such report shaii be &mished by ,ysuch dezler to the Commissioner.by the 
. . prescribed date. . . .  . . . . -  
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Tax invoices. 50. ( 1 )  A registered dealer, making a sale liable to tax under this Regulation, shall, at 
the request ofthe purchaser, provide the purchaser at the time of sale atax invoice containing 
the particulars specified in sub-section ( 2 )  and retain a copy thereof: 

Provided that a tax invoice shall not be issued- 

(a) by a dealer who opts to pay tax under section 16; or 

(6)  for the sale in the course of inter-state trade or commerce or export by a 
dealer, 

and in such cases a retail invoice shall be issued: 

Provided hrther that not more than one tax invoice shall be issued for each such sale: 

Provided also that if an invoice has been issued under the provisions of the Central 
Excise Act, 1944, it shall be deemed to be a tax invoice if it contains the particulars specified 1 of 1944. 

in sub-section (2). 

Explanation.- For removal of doubts, a registered dealer shall be authorised to issue 
tax invoices only after a certificate of registration has been granted under this Regulation. 

(2) The tax invoice issued under sub-section ( I )  shall contain the following particulars 
on the original as well as copies thereof, namely :- 

(a) the words 'tax invoice' in a prominent place; 

(b) the name, address and registration number of the selling registered dealer; 

(c) the name and address of the purchaser and his registration number, where the 
purchaser is a registered dealer; 

(d) an individual pre-printed serialised number and the date on which the tax 
invoice is issued; 

(e) description, quantity, volume and value of goods sold and services provided 
and the amount of tax charged thereon indicated separately; 

Cf) the signature of the selling dealer or his manager, agefit or servant du!y 
authorised by him; and 

(g) the name and -address of the printer and first and last serial number of tax 
invoices printed and supplied by him to the dealer. 

(3) A tax invoice in respect of a sale shall be issued in duplicate and the original of 
which shall be issued to the purchaser (or the person taking the delivery, as the case may be) 
and the duplicate shall be retained by the selling dealer. 

(4) Except when a tax invoice is issued under sub-section ( I ) ,  if a dealer sells any 
goods exceeding such amount in value as may be prescribed, in any one transaction to any 
person, he shall issue to the purchaser a retail invoice containing the particulars specified in 
sub-section (5) and retain a copy thereof. 

(5) The retail invoice issued under sub-section (4) shall contain the following particulars 
on the original as wpll as copies thereof, namely :- 

(a) the words 'retail invoice' or 'cash memorandum' or 'bill' in a prominent 
place; 

( 6 )  the name, address and registration number of the selling dearer, if registered; 

(c) in case the sale is in the course of inter-state trade or commerce, the name, 
registration nunher and address of the purchasirig dealer and type of any form, under 
elie Central Sales Tw. Act. 1956, if any, against which the sale has been made; 74 of i9S6 

(4 an individual pre-printed serialisad nfmber and the date on which the retail 
invoice is issucd; 

. . 
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(e) description, quantity, volume and value of goods sold and services provided, 
inclusive of amount of tax charged thereon; and 

(j) the signature of the selling dealer or his servant, manager or agent, duly 
authorised by him. 

(6) The retail invoice shall be issued in duplicate, and the original of which shall be 
issued to the purchaser and the duplicate copy of which shall be retained by the selling 
dealer. 

(7) The Commissioner may, by notification, specify the manner and form in which the 
particulars on a tax invoice or retail invoice are to be recorded. 

(8) If a purchaser claims to have lost the original tax invoice, the selling dealer may, 
subject to such conditions and restrictions.as may be prescribed, provide a copy of such tax 
invoice clearly marked as a copy of original tax invoice. 

51. Where a tax invoice has been issued in respect of a sale and- Credit and 
debit notes. 

(a)  the amount shown as tax in that tax invoice exceeds the tax payable in respect 
of the sale, the dealer shall provide the purchaser with a credit note, containing such 
particulars as may be prescribed; or 

(b) the tax payable in respect of the sale exceeds the amount shown as tax on the 
tax invoice, the dealer shall provide the purchaser with a debit note, containing such 
particulars as may be prescribed. 

CHAPTER IX 

52. (1) Where a dealer, liable to pay tax under this Regulation, transfers his business 
in whole or in part, by sale, gift, lease, leave or licence, hire or in any other manner whatsoever, 
the dealer and the person to whom the business is so transferred shall jointly and severally 
be liable to pay the tax, interest or penalty due from the dealer up to the time of such transfer, 
whether siicii Am, interest or penalty has been assessed before such trar,sfer, but ha remained 
unpaid or is assessed thereafter. 

(2) Where the transferee or the lessee of a business referred to in sub-section ( 1 )  
carries on such business either in his own name or in some other name, he shall be liable to 
pay tax on the sale of goods effected by him with effect from the date of such transfer and 
shall, if he is registered as a dealer, apply within the time specified in section 21 for the 
amendment of his certificate of registration. 

53. (1) Every person- 

(a )  who is a liquidator of any company which is being wound up, whether under 
the orders of a court or otherwise; or 

(b) who has been appointed the receiver of any assets of acompany (hereinafter 
referred to as the "liquidator"),. 

shall, within one month after he has become such liquidator, give notice of his appointment 
as such.to the Commissioner. 

(2)  Tke Commissioner shall, after making such inquiries or calling for such information 
as he may deem fit, notify the liquidator within three months from the date on which he 

o inion of the received noticeof the appointment of the liquidator, the amount which, in thu p 
C o ~ i ~ ~ i o n e r ,  would be sufficient to provide for any tax, interest orpenalty which is then, 
Or is likely thereafter, to become payable by the company. . . , 

. 

(3) The liquidator shall not pm with rany of the assets ofthe company or the properties, 
' I n  his hand until he h& been n&ified by the Comissi.oner under sub-section (2) and on 
being so notified, the liquidator shallset aside an amount equal to the ampunt notified and, 

. . . . .  
. . 

Liability in 
case of  
transfer of 
business. 

Liability in 
case of  
company in 
liquidation. 
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until he so sets aside such amount, he shall not part with any of the assets of the company or  
the properties in his hand: 

Provided that nothing contained in this sub-section shall debar the liquidator.ii.om 
parting with such assets or properties in compliance with any order of a court or for the 
purpose of the payment of the tax, interest and penalty, if any, payable by the company under 
this Regulation or for making any payment to secured creditors whose debts are entitled 
under law to priority of payments ever debts due to G o v e m ~ e ~ t  or, the date of Iiquidatioa or  
for meeting such costs and expenses of the winding up ofthe company as are in the opinion 
of the Cotxnissioner reasonable. 

(I) If the liquidator fails to give notice in accordance with sub-section ( I )  or fails to 
set aside the amount as required by sub-section (3) or parts with any assets of the company or  
the properties in his hand in contravention of the provisions of that sub-section, he shall be 
personally liable for the payment of tax, interest and penalty, if any, which the company 
would be liable to pay under this Regulation: 

Provided that if the amount of tax, interest and penalty, if any, payable by the company 
is notified under sub-section (2), the personal liability ofthe liquidator under this sub-section 
shall be to the extent of such amount. 

(5) Where there is more than one liquidator, the obligations and liabilities attached to 
a liquidator under this section shall attach to all the liquidators jointly and severally. 

(6) When any private company is wound up and any tax, interest and penalty, if any, 
assessed under this Regulation on the company for any period, whether before or in the 
course of or after its liquidation, cannot be recovered, then every person who was a director 
of the private company at any time during the period for which the tax is due, shall be jointly 
and severally liable for the payment of such tax, interest and penalty, if any, unless he proves 
to the satisfaction of the Commissioner that non-recovery cannot be attributed to any gross 
neglect, misfeasance or breach of duty on his part in relation to the affairs of the company. 

(7) The provisions o f  this section sha!! have effect nnhuithstlndir?g an:,rthinn - tr: the 
contrary contained in any other law for the time being in farce. 

(8) For the purposes of this section, the expressions "company" and "private company" 
shall have the meanings respectively assigned to them under clauses ( i)  and (iii) of sub- 
section ( I )  of section 3 of the Companies Act, 1956. 

Liability of 54. Notwithstanding any contract to the contrary, where any firm is liable to pay any 
partners tax, interest or penzlQ under this Regulation, the firm and each of the partners of the firm 
firm to pay 
tax. shall be jointly and severally liable for such payment: 

Provided that where any such partner retires from the firm, he shall intimate the date 
of his retirement to the Commissioner by a notice to that effect in writing and he shall be 
liable to pay tax, Interest or penalty remaining unpaid at the time of his retirement and any 
tax, interest or penalty due up to the date of his retirement though unassessed on that date: 

Provided further that if no such intimation is given within fifteen clays from the da ot 
retirement, the liabiiity of the panner under the first proviso shall continue until the da: \ 2: 

which such iririmation is received by the Commissioner. 

Liability OF 55. Where the bilsiness in respect of which tax is payable under this Kegulatici: i3 
guardians, carried on by, ar is in the charge of any guardian, ti.ustee or agent of' a minor or o:irr:i 
trustees, etc. incapacitated person on his behalf an* for the benefit of sach minor or other iilcapacr:<s<? 

person, the .tax, irlteresr ( J r  penalty shall be levied upon and recoverable ficm such guardien, 
rrtlstee or agent, as tbc case may be, in like manner and to the same extent as it wo:iid be 
assessed upon and rccos.erable fi.j:t+ atly SUCII ~ n i ~ m r  or v ! ! i ~ ~  i ~ ~ ~ a p ~ ~ $ a t c d  P~:~SOI: .~ i r l l~.  \ v e x  
of @I! age and of sound mind e?!! i f  he were cond!.~cnii:g the business ilirnseif, and zi! tilt 
provisions cif this Regulation shall, so far as may be; apply accordingly. 

- .  
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54% Where the estate or any portion of the estate of a dealer cl:*:?ing a business in Liabifityof 

respect of which tax is payable under this Regulation is urtder the control of the Cou:? cf Cou* @{ 

Wdrds, cic. 
wuds, the Administrator-General, the Official Trustee or any receiver or manager (including 
any person, whatever be his designation, who in fact manages the business) appointed by or 
under my order of a court, the tax, interest or penalty shail be levied upori a i ~ d  he recoverable 
from such Court of Wards, Administrator-General, OKiciii! Trustee, receiver or manager in 
like rrianner acid tc! ?he same extent i ~ s  it would be assessable upon and be recoverable from 
the dealer if he were conducting the businesshimself. and all the previsions rr%+iis keguiaiion 
siiaLt, so Car as may be, apply accordingly. 

JT ((I) Where a dealer is a fim. or an associ?ir.ie:? isf persoas or a Hindu undivided Liability in 
otkzr cues. f~miiy, and such firm, associat.ion or family h a  discontinued business- 

(a)  the tax pagiabie under this Regulation, by such firm, association or h i I y  up 
no the date of such diszontinumce may be assessed as if no such disconeinumce hird 
cake2 place; and 

(b) every person who was a'. the time of such discontinuance a pahtner ofsoch 
r ;~r-m, or a member af stjch association or family, shall, notwithstanding sush 
disccntinuance, be liable jointly and severally for the payment of tax assessed sand 
penalty imposed and payable by such firm, association or family, whether such tax, 
interest or penaity has been assessed prior to or after such discontinuance, and subject 
as aforesaid, the ;>rovisioris sf this Regulation shait, so fa as may be, apply as ifevery 

- . such person or partner c?r member were himself a dealer: 

Provided that where ths partner of a firm liable ra pay such tax, interest or pendty, 
dies, the prnvisions of s~b-sei;tion (4) shaii, so rar as may be, apply. 

(2;  Where a change bas occurred in the constitution o f a  firm or m association of' 
persons, the pamers of the firrn~ or rnernbers ofthe asociatiorr as it existed before and ars ir 
exists after its reconstitution shall; withtlut prejudici: to the provisions of section 54, joint!y 
and severally be liab!e to pzy tatax, interes: or penalty due froni such firm or msoclation for 
any period before its re-constitution. 

[3) The provisions of sub-sectio:; {!) shall, so far as may be, apply where the dealer, 
being s firm or associatio!~ of persons i s  dissolved or, being a Hindu undivided family, has 
effected partitior? with respect to the businoss carried on by It md accordingly references in 
that sub-section to discontinuance shall be construed as references lo disscjlution or! as the 
Case may be, to partition. 

(4) Where a dealer liable to pay tax under this Regulaticr. dies, thzr- 

(a )  if a business carried on by the dealer is continued after his death by his legal 
representative or any other porso!.i, strch legal representative or other person, shall be 
!izble to pay the EX, interest o: penalty due from the dealer ufider this Regulation, 
whetkr such tax, interest or penalty had been assessect before his death but has rernabed . .. 

unpaid, or is assessed Gfieeer his death; 
. . 

( I ; )  if the busir~ess carjried'on by the desk. i s  disconti~ued aftti- his ~9eat11, In;:; 
legal rcpresentalive shat! A:: I:ab!f: -to pay out of :he estate o f the  de~eased, to the 
exti:i.;ttlte csliiltl ir :;ap;iSie of rncietirig the chargel the tax, interest cr penally due $on 
the d c s l ~ i  un&r this Keg:liatior!, wi;c.iiir<sul;l-i t a ;  i;,ie-~& or penalty had b e r i  assessed 
b~c~ijr.; hi:; dearh I:ut. has renlaint:d ;jlipaicj. 9 r  is assessed afP,er his death, 

. . 

E:i:,~/irrrafi!;~).--- i"or rhe p u ~ " . ~ .  ..,., O;'cf: iY :.?<:C~C:: .'!egai reyr.csenbtive" h;;~ t&c ?;.eanii;:;.; . , 

f 1998, . P """ 
assigned v:i i t  in r.i:tus,- { ; /) c-,f'w8;~i:ji: ;?. ~":.:;~~c ~,::~j,jc .,fi-!ih;ii Frc?.;c'ju~e; 1908.. ; 

. . 
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AUDJ'I,, lNi'r;S7!Gi?TION AND ENFOBCEMENT 

58. ( I )  The Commissio::er ;nay, senJ<: zr: any person in the prescribed manner, a notice 
informing him that an audit of the aff'airs of his business shall be conducted and in a case 
where an assessment had already been conciuded under this Reguiatiun, reassessment may 
be made or assessment already mads may be confirmed. 

fip.i~nnrion.- r?nticr. n1:jy bc ~er-ved r~oiwithsta!rding tiie ?act that the person iiiKd 

already have been assessed under sect ior~ 3 1 or section 32 or section 33. 

(2) A notice sewed under sub..seceion { I )  may require the person on whom it is served, 
to appear on a date and place specif:e!j therein, which may be at his bu.siness premises or ilt 
a place specified in the notice, to either actend and produce or cause to be produced the bsoks 
of account and ali evidence iin which thc dealer re!ies in suppcifi of his ietilms (incliiding tax 
invoices, if my), or to p~-@dcce such evidence as is specified in the notice. 

(3) The person on whom a nori,..? IS served under sub-section ( I )  shall provide all co- 
operation and reasonable assistance to the Conlrnissioner as may be iequired to condixt the 
proceedings under this section at his btisincss premises. 

(4 )  The Cnnimnissioner shcril, aker considering the return, tire evidence furnished a!ong 
with the returns, if any, the evic:er\se acquired in the course of the audit, if any, or any 
Information otherwise avaiiabie to hizrr, either-- 

( 5 )  sewe a notice of the assessment or re-assessment of the amount of tax, 
interest anti penalty, if an);, pursl-lant er! sections 32 and 33. 

(5 )  Any assessment pursuarlt rc an audit of  the &-airs of ?he business of the person 
referred to in sub-section (1) shaji be witholit pre.judice to prosecution fbr any offence under 
this Regulation. 

!nspcction of 59. ( I )  All records, books of aciro:l:it. registers and other documents, maintained by a 
records. dealer, transporter or operator of a warehouse shall, at ali reasonabie times, be open to 

inspection by the Commissioner. 

( 2 )  The Comnnissionei may; for the proper administration of this Regulation and subject 
te such conditions zs may he  prescribedi require-- 

(o) any dealer; or 

(b )  any other pc:son, izcluding c; banking company, post office, a p e r q  ii.ho 
trarlspcrts goods or holds gc.odc ir. custody for delivery to, 6.. on behalf of, any d ~ ! e i ,  
who maintdins 1 3 ~  fia ia his p!~s~essioti my bosks of i i ~ ~ ~ u n t ,  registers or &::ti.:nents 

, .. 
relating to the husini:ss o fa  r:ii:aler, snd, ir: (he c3,se of a ~asonxxhicln is an organ:sac:;?n, 
any officer !hi;reof--- 
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in the nlanner specified by him. 

( 4 )  The Commissioner may retain, remove, take copies or extracts, or cause copies or 
extracts to be made of ehe said records, books of account, registers and dc!:irments without 
fee by the persoil in whose custody the records, books of accouni, regisfers ax! doc:;ments 
are held. 

601, ( I  j Ail grind: kept at urly business prerr~iscs by a dealer, transporter or operator Power to enter 
of a warehouse shall, at all reasonable times, be open? to inspectii.:?, by the Corr,missioner, premises and 

seize twords 
(2) Where the Cornrnissiorier, upor1 information in his possession or otherwise has and goods. 

reasonable arounds to believe that a ~ y  pent?.. 3:. deaiei Is zGcniptii>g io evade tax or is 
coricealing his tax iiability in any manner and i t  is necessary so tc do, for the purposes of 
administration of this Regulation, the: Cornrnissioi~er may 

ju) enter and search any business premises or any other place or building; 

(b) break open the lock of any door, box, locker, safe, alrnirah or other receptacle 
for exercising the powers conferred by c1al;iie ((2) where the keys thereofare fiat i-eadiiy 
available; 

(c)  seize and remove any records, books of account, registers, other documents 
or goods; 

(4 place marks of identification on any records, books of account, registers and 
other docun~ents or make or cause to be ~nade  extracts or coples thereofwithout charge; 

(e) make a note or any i!lventory of any such money or goods found as a result 
of such searck or place marks of identification an such goods, and 

sealthe premises iilcluiling the ofice, stlfip, g~down,  ~ C X ;  locker, aft, z!mirah 
or other receptacle. 

(3 )  Where it is ~ o t  feasible to remove any records, books of account, registers, othe: 
. . ducuments or goocis, iiiir Commissioner may serve on she owner and any person who is ir. 

irnmedintc possessiou or- control thereof, an order directing that hc shall not remove ur piirt 
with 01. otherwise (Leal with them except with the previous permission of the Commissioner. 

(4).  Where any premises ha.r.2 beeii seaied under ciarlse !'' of sub-section (21, or an 
nrde: made itndct sub-section (3), rhr: Commissiouel iriay, on a n  application made by the 
owner or the person in occupation or in charge of such shop; godowrt, box, locker, safe, 
almirah or other receptac!e, permit the desealing or release thereof, ss the case may be, on 
such tenns and conditions including fili.nishing of security far  such sum in such fonn and 
rnanner as may be directed. 

( 5 )  'The Commissioner may r ~ ~ ~ i s i t i o r :  th:, services ='any poiice c~xcer 0: a q  pu"ui~ 
servant, or of both, !c assist him for ali or any of the purpose:; specifio.5 in sub-section (2). 

(6)  Save as u ~ h e ~ i s e  pr.ovided irt this section, every search or .?ei~!rie made under Chi:; 
scction sha!I, as Far as possible, be carried out in accordance with the pwvisions of the Code 
o f  Crimirial Procecfure, 19'13 relating to starches or scizu!,cs rrlide ~i!!ci?! ttial Code. 

( 7 )  ']-he powers under this sectlcn rxay also be exzrcised in ri-;ycr,t ~ t ' a  dealer. oi a 
. . 

third parcy for ihe p:lrpos& of undert~k i r :~ an audit or 1.3 a;,ii<;r i:: r~~coveiYoFciu~s under this 
. . 

Regtlfation, 

61'. (1 )  *She !.:;r\mi..lissioner. may, at iji>ychgck-p~st r3r 2 ! ~ ~ 1 . ? r  9' at ally other. Fi.zca, to  power trl -;Ei;!i, 

cl!eb!t> Froper admi;i:st:a:ion of this Reg;![a[i~n, rey~i i r t :  the ci:iv& person in of. %arch and 

.a  irools i.e!lic!t: it,:<    lo pi hi: vehjclt: t3 e~at l i i~ip  the coi:ieiles therein aitd in-pect 811 rcc.:>& .. I:.  ' . . vsll;-iaT I C  u, :e;c:tlng to !he r<r,oijs carried. whiz$ ,ace ' I n  the rjosses:;io:.; r;f such i,rivzr or perso;; ir; 
:-(. - .  -.,\c:rgt:. 

. . 

. . . . 
. . 
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(2) The awner or persort incharge of a goods veh~cle shall carry w ~ t h  him s ~ c h  records, 
as tniy bbe prescribed, in respect of the goods carried in the goods vehicle and produce the 
same to thc Comrnissionee on demand. 

(3) 'The driver or person in charge of the goods vehicle shall, if required, ii~form the 
Co~nmis~ia i i~ r  of- 

(a! his name and address; f 
( h )  the name and address of the owzei 0 5 t h ~  l!ehic!e. f 
(c) file name m d  address of the consig~lor of the goods; I 
id) the name and address of the consignee of the goods; and 1 

C 

( e )  the name and address of the transporter. r 
(4) ff, sn an examination of the cor,:ents ~ ' f  a p o d s  vehicle or the inspection of 

documents relating to the goods carried, the Ccrnmissioner has reason to believe that the 
owner or person incharge of such goods vehicle is not carrying the documents as required by 
sub-section (2) or is not carrying proper and genuine docurnerles or is attempting to evade 
pagment of due under this Regulation, he may, for reasons to be iecorded in writing, do 
my one or more of the following, namely:-- 

( a )  refuse to allow the goods or the goods vehicle to enres i3arnarl and Diu; L 
( b )  seize the goods and any documents relating to the goods; and !f 
fc) seize the gaods vehicle a ~ d  any documents reiating to the goods vehicle. 

(3) Where the owner or the person in charge of the goods xtehicie - F 
[n)  requests for time to adduce evidence of payment of tax or the goods being 

exempted under this Regulation, ifi respect of the goods to be detained u i  impoundek 
and 

[L; c---:- : u : ~ : ~ ~ h e s  security for the prescribed amount to the satisfaction of the 

Gcnmlssion~er in such forrn and in such manner as may be prescribed; 

the goods vehicle, the goods and the documents so seized may be released. 

(6) The Cormissioner may permit the owner or person in charge of gaods vehicle to 
remove any goods OT goods vehicle seized under sub-section (4) subject to an ~lndertaking- 

(0) that the goods and goods vehicle shall be kept in the office, godown or other 
place within Daman and Diu, belongiirg TO the m ~ s r  cf  the gaods vehicle and in the 
custody of such owner; and 

(b )  that the goods shall not be delivered to the consignor, consigi-iee or any other 
person without the approval in writing of the Commissioner, 

ind  fx thii purpose the pusom rn charge of the goods vehicie sha!l hrn~sh an authorisation 
fi'uorr: tiit: owrier of the goods vehicle ailthorising him to gt-~i;: such ~rnderrilkir~g on 14s behalt 

,*I ,/) Save a othc~-elst provided in &is section, every search ::r seiztai: made undpr this 
~, 

.;ecrion s)>ai!, i~ &ir a possible, be carried out in accor6m::e with.fhe 9n;7;:s:oiis of the Cud?: 
u-f i:rirnin%i Proceff??re~ 1073 reizting ro s c ~ ~ c h e s  or seizures made uade! Bra.? Coae. 

(8) Nothing ccnr;iined in this section shail apply tn the rolling rt!s::k a-s defined ir; t he  
Railwny b.ci; F489. 

Custody and $2,  ( j )  Where ths !:;nmrnissi~~te: seizes any hooks of accourit or (.j',i;e,: d<jt;~inents, he 
:-1r:ase 3::' .~... &r;!! ;;ivc It~c drja!er pr the uel.sc,n [.iresent or: 11is keha!f:.as ttir; cae rr!;bj LC, n reseipt fiv die 
:ccn;d; . 

swn!. ;::id obtain a&Ilc?~.:2~edgearenr oit;ie i-r:ceipt $0 giver\ t:irl!: 





























































































































































































































































































































Amendment 3. In section 11 of the principal Regulation,- 
of section 1 1. 

"(b) in case the tax period for the dealer is monthly, carry forward the . 

surplus amount; if any,.after making adjustments under clause (a) to the next tax 
period of the same quarter."; 

the manner specified in sections 38 and 39: 

Provided that the dealer may opt to adjust the refund under this sub- 
section. as a tax-credit in any succeeding tax period within the same finaucial 

Insertion of 

at source. 

Government from time to time. 

the Commissioner from time to time: for the transfer of property in goods (whether as 
goods or in some other farm) il?volved.in the execution, whether whol!y 01. in part, 
the works contract undertaken by t i e  contractor shail, a: the time of such paymentor 
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9Y 
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justifies deduction oftax on a part ofthe sum in respect of the works contract or, as the 
case may be, justifies no deduction of tax, he shall, after giving the contractor a 
reasonable opportunity of being heard, grant him such certificate and for such period, 
as may be appropriate: 

Provided that nothing in the said certificate shall affect liability ofthe contractor 
to pay tax under this Regulation. 

(4) Where any such certificate is granted under sub-section (3), the person 
responsible for making payment under sub-section ( I )  shall, until such certificate is 
cancelled by the Commissioner, deduct tax at the rate specified in such certificate or 
deduct no tax, as the case mzy be. 

(5) The amount deducted under this section shall be deposited into the Govern- 
ment treasury of Dadra and Nagar Haveli or anbranch in Dadra and hagar Haveli of a 
bank which may be prescribed, or at such other place or in such other manner as may 
be prescribed, by the person making such deduction before the expiry oftwenty-eight c 
days following the month in which such deduction is made. 

(6) The person making such deduction under this sectioh shall, at the time of 
payment or discharge, furnish to the contractor from whose bills or invoices such 
deduction is made, a certificate as may be prescribed by the Government in respect of 
the amount deducted, the rate at which it has been deducted and the details of 
deposits referred to under sub-section (5). -. 

(7). If any person referred to in sub-section (6) fails to furnish to the contractor 
the certificate of tax deduction at source within seven days of making payment or 
discharge, he shall be liable to pay, by way of penalty, a sum of one hundred:rupees per 
day from the day of making payment to the contractor or discharge until the failure is 
rectified: 

Provided that the amount of penalty payable under this sub-section shall not 
exceed twenty thousand rupees. 

(8)  Any deduction made and deposited in accordance with the provisions of 
this section shall be treated as payment of tax on behalf o f  the person from whose bills 
or invoices the deduction has been made, and he shall claim the adjustment towards 
the payment of output tax of the amount so deducted in his return for the tax periid in 
which the certificate of such deduction was issued to him. 

(9) 6 dealer claiming adjustment in his tax return of the amount deducted under. 
this section shall preserve the certificate issued to him for a period of seven years and 
shall produce the same to the Commissioner on demand. 

(10) If any person responsible for deduction under this section fails to make the 
deduction or, after deducting fails to deposit the amount so deducted as required in 
this section, the Commissioner may, by orderin writing,direct that such person shall 
pay, by way of penalty, a sum not exceeding twice the arnount deductible under. this 
section besides the tax deductible but not so deducted and, if deducted, not so 
deposited. 

(11) Without prejudice to the provisions of sub-section (lo), if any person fails 
to make deduction or, after deducting, fails to deposit the amount so deducted, he 
shall be liable to pay simple interest at the annualrate to be notified by the Government 
on the arnount deductible under this section but llot so tledi-icted, and if deducted, not 
so deIj.osited from thedate on which such ambunt was deductible to the date'on which 
such amount-is actually deposited. 

. . 
' 

(12)Where the amoulli has nqt been depo~ited after. deduction, such a i n i n t L  
' .: 

'togetlicr witli'penally . . tii~d interest ref&yred . .  . to in sub-sections (10) and (16) sha,ll.be a <.:. 
rho~>o'llnn(l 111 the - - u r i t &  nt tire ' n a r c . . &  .-nA,-krnmA rind r ~ r n v r r u h l r  nc arr-arc nf lo-' .' 
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(13) Every person responsible for making deduction of tax under this section 
shall apply to the Commissioner for a Tax Deduction Account Number within the 
prescribed time anti in the prescribed form and shall also furnish a return in the pre- 
scribed form within the prescribed period. 

Amendment 
of section 3 8 . .  

Insertion o f  
new sectio~r 
46A. 

Provi,sionai 
attachment to 
protect 
revenue io 
certain cases 

i 

insc~t ic j r~ o f  
ncw smtiori 
58.4. 

' Special Audit. 

(14) Any person who fails to comply with the requirement under sub-section 
( 1 3 )  shall be liable to pay, by way of penalty, a sum oftwo hundred rupees per day from 
tlie day on wliich rcquirement arose, until the failure is rectified: 

Provided that the amount of penalty payable under this sub-section shall not 
exceed twenty thousand rupees. 

Expbnation.-Nothing contained in this section shall apply to works contract 
executed in the course of inter-State trade or commerce or outside the State or in the 
course of import into or export out of  India.'. 

5. In section 38 of the principal Regulation, for sub-section ( 3 ) ,  the following sub- 
section shall be substimted, namely:- 

"(3) Subject to the provisions of sub-section (4, any amount remaining at the 
end of the quarter after the application of  the excess amount referred to in sub-section 
(2) shall, at the option of the dealer, either- 

(a) be rehnded to the person within ninety days after the date on which 
the claim was made for the rehnd; or 

(6) be carried forward to the next tax period in the same financial year as a 
tax credit in that period.". ' ~ 

6. After section 46 ofthe principal Regulation, the following section shall be inserted, 
namely:- 

"46A. ( I )  Where, during the coursc of inquiry of any proceeding (including any 
proceeding for recovery of any amount due' in respect of any person or dealerj or 
during any inspection or search in relation to the business of any person or dealer 
under this Regulation, the Commissioner is of  the opinion that for the purpose of 
protecting the interest of  the revenue it is necessary so to do, he may, notwithstand- 
ing anything contained in any law for the time being in force or a contract to the 
contrary, by order in writing, attach provisionally any property lnovable or immovable, 
belonging it such persoh or dealer, as the case may be. 

I 
(2) Every such provisional attachment shall cease to have effect after the expiry 

ofa  pcriod of six months from the date of the order made under sub-section (1):  

Provided that the Commissioner may, for reasons to be recorded in flritinS1 
putend the aforeasid period by such further period or periods as he thinks fit> so, 
however, that the total period of ex tens iu~~ sllall 11ot in nny case exceed two Years: 

Provided further that the Commissioner may, by order in anting, revoke such 
ulder, if the person or the dealer hrnishes to the commissioner, a Bank Guarantee 
within S U L ~ ~  tiiijc, for such period 8s may be specified by the Comrnisi i (~~er in 
behalt 

Provided riru that the power under this section shail be exercised 'he 
, C ~ m ~ : ~ i r s i ~ n e r  nirnself nr by the Additional Comml~ ione r  to whom the (3?mmissioner 
has deicgated :.tlch power,". 

. . 

" G O  ,.A. (!') . . If, at.auy stag: ~ f t l ~ e  ,*rnceedi$ ufiriel: this ~ q a l a t i o r l ,  i h ~  Cornmi'- 
DFc. ji\ajrr ar:d the 

.ciionkr. haii.!ir: regard to thenature and comDlc&ly of tile bu~ifi, ,~.) 








